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PREFACE. 


The  purpose  of  this  book  is  to  present,  in  as  convenient  a  shape 
OS  practicable,  all  the  legislation  of  a  general  nature  since  the  publi- 
cation in  1876  of  *•  Hitteirs  Codes  and  Statutes."  With  this  object 
in  view,  and  for  the  reason  that  the  work  referred  to  is  in  general 
use  throughout  the  State,  the  plan  has  been  adopted  of  following 
the  arrangement  and  using  the  paragraph  numbers  of  that  work — 
in  other  words,  of  making  this  in  fact,  what  it  purports  to  be,  a 
'*  Supplement."  With  that  work  checked  by  this,  the  statutory- 
law  upon  every  matlter  of  general  importance  may  be  readily 
ascertained.  The  same  system  also  has  been  pursued  of  making 
references  to  all  special  and  local  legislation;  so  that  the  volume, 
besides  giving  the  text  of  all  general  legislation,  points  out  in  a 
convenient  manner  where  legislation  of  any  kind  is  to  be  found. 

It  may  not  be  improper  to  refer  to  the  important  character 
of  the  laws  passed  since  1876,  and  particularly  to  those  passed 
since  the  adoption  of  the  new  constitution  in  May,  1879.  That 
instrument,  which,  with  a  very  copious  index,  is  also  here  given, 
required  a  reformation  of  large  portions  of  the  Codes  and  the 
enactment  of  various  new  statutes,  making  material  changes  in 
our  system  and  practice  of  governmeut.  What  these  changes  are, 
in  reference  to  any  particular  subject,  can  be  easily  seen  by 
turning  to  the  particular  paragraph  relating  to  it  in  the  "  Codes 
and  Statutes,"  and  then  turning  to  the  same  paragraph  in  the 
"Supplement.*'  If  the  paragraph  is  not  in  the  "Supplement,"  it 
remains  a  portion  of  the  law  as  published  in  the  "Codes  and 
Statutes." 

Attention  may  here  be  called  to  the  fact  that,  on  account  of  I 
the  limited  number  of  the  State  edition  of  the  Amendments  and  ' 
Statutes  of  1880,  a  separate  edition  of  them,  all  in  one  volume, 
has  been  published  by  A.  L.  Bancroft  &  Co.  As  it  seems  likely 
that  the  latter  edition  will  be  in  large  use,  reference  is  made 
throughout  this  volume  to  its  paging,  as  well  as  to  the  paging  of 
the  State  edition,  for  all  the  amendments  and  statutes  of  1880. 


Constitution  of  the  State  of  California. 

Adopted  by  the  ConvetUiatif  March  S,  1879. 
RaUfied  by  the  People,  May  7, 1819, 

PREAMBLE  AND  DECLARATION  OF  RIGHTS. 

:    ..      /iPBEAlCBLE. 

We,  the  people  of  the  State  of  Catifornia,  grateful  to  Almighty  God  for  our 

freedom,  in  order  to  secure  and  petptitoate  its  blessings,  do  establish  this 

constitution.  ""    •"  :  -. 

ARTICLE  L-. 

DEGLABATION  OP  RIOHTS.*^   .* 

oi.  Inalienable  rights, 

Sectiok  1.  All  men  are  by  nature  free  and  independej^t,  and  have  certain  in- 
alienable rights,  among  which  are  those  of  enjoying  and  def^ad^g  life  and 
liberty;  acquiring,  possessing,  and  protecting  property;  and  put&uing  and 
obtaining  safety  and  happiness.  * 

cii.  Popular  govemmenL 

Sec.  2.  All  political  power  is  inherent  in  the  people.  Goyemment  is  insti- 
tuted for  the  protection,  security,  and  benefit  of  the  people,  and  they  have  the 
right  to  alter  or  reform  the  same  whenever  the  public  good  may  require  it. 

cili.  California  an  inneparable  part  of  Union. 

Sec.  3.  The  State  of  California  is  an  inseparable  part  of  the  American  Union, 
and  the  constitution  of  the  United  States  is  the  supreme  law  of  the  land. 

civ.  Religious  toorship  and  liberty  of  conscience, 

Seg.  4.  The  free  exercise  and  enjoyment  of  religious  profession  and  worship, 
without  discrimination  or  preference,  shall  forover  be  guaranteed  in  this  State; 
and  no  person  shall  be  rendered  incompetent  to  be  a  witness  or  juror  on  ac- 
count of  his  opinions  on  matters  of  religious  belief;  but  the  liberty  of  con- 
science hereby  secured  shall  not  be  so  construed  as  to  excuse  acts  of  licentious- 
ness, or  justify  practices  inconsistent  with  the  peace  or  safety  of  this  State. 

ov.  Habeas  corpus. 

Sec.  5.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended 
unless  when,  in  cases  of  rebellion  or  invasion,  the  public  safety  may  require 
its  suspension. 

ovi.  Bail — Excessive  fines — Crud  and  unusual  punishments. 

Sec.  6.  All  persons  shall  be  bailable  by  sufficient  sureties,  unless  for  capital 
offenses  when  the  proof  is  evident  or  the  presumption  great.  Excessive  bail 
shall  not  be  required,  nor  excessive  fines  imposed;  nor  shall  cruel  or  unusual 
punishments  be  inflicted.  Witnesses  shall  not  be  unreasonably  detained,  nor 
confined  in  any  room  where  criminals  are  actually  imprisoned. 

ovli.  Trial  by  jury. 

Sec.  7.  The  right  of  trial  by  jury  shall  be  secured  to  all,  and  remain  invio- 
late; but  in  civil  actions  three-fourths  of  the  jury  may  render  a  verdict.     A 
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trial  by  jury  may  be  waived  in  all  criminal  cases  nofc  amounting  to  felony,  by 
the  consent  of  both  pai^ties,  expressed  in  o'pen  court,  and  in  civil  actions  by  the 
consent  of  tbe  parties,  signified  in  such  manner  as  may  be  prescribed  by  law. 
In  civil  actions  and  cases  of  misdemeanor,  tbe  jury  may  consist  of  twelve,  or 
of  any  number  less  than  twelve  upon  which  the  parties  may  agree  in  open 
court. 

cvlll.  Crimival  proBecutiovs  by  informafimx  or  indidment — Grvvd  jury, 

Seo.  8.  Offenses  heretofore  required  to  be  prosecuted  by  indictment  shall  be 
prosecuted  by  information,  after  examination  and  commitment  by  a  magistrate, 
or  by  indictmept,  with  or  without  such  examination  and  commitment,  as 
may  be  prescribed  by  law.  A  grand  jurj'  shall  be  drawn  and  summoned  at 
least  once  a  year  in  each  county. 

cix.  Liberty  of  speech  and  of  the  press — Law' ^zlibel. 

Sec.  9.  Every  citizen  may  freely  speak ,*t|prite,  and  publish  his  sentiments  on 
all  subjects,  being  responsible  fo;;*A6*i^&use  of  that  right;  and  no  law  shall 
be  passed  to  restrain  or  abrid^^  ^e.lllv£D*ty  of  speech  or  of  the  press.  In  criminal 
prosecutions  for  libels,  the.<^*u-Hi*fiiay  be  given  in  evidence  to  the  jury;  and  if  it 
shall  appear  to  the  jury  ihffl^tl'fe  matter  charged  as  libelous  is  true,  and  was  pub- 
lished with  good  Q^fVeeCand  for  justifiable  ends,  the  party  shall  be  acquitted; 
and  the  jury  shalir-fidve'the  right  to  determine  the  law  and  the  fact.  Indict- 
mentB.fouj»l,t^/<iformation  laid,  for  publications  in  newspapers  shall  be  tried 
in  the«cdultly*where  such  newspapers  have  their  publication  office,  or  in  the 
county  vChere  the  paHy  alleged  to  be  libeled  resided  at  the  time  of  the  alleged 
publication,  unless  the  place  of  tnal  shall  be  changed  for  good  cause. 

ex.  Popular  assemblies. 

Sec.  10.  The  people  shall  have  the  right  to  freely  assemble  together  to  con- 
sult for  the  common  good,  to  instruct  their  representatives,  and  to  petition  the 
legislature  for  redress  of  grievances. 
cxi.  General  laws  to  have  uniform  operation. 

Sec.  11.  All  laws  of  a  general  nature  shall  have  a  uniform  operation. 
oxii.  Miliiary  power — Quartering  of  soldiers. 

Seo.  12.  The  militi\ry  shall  be  subordinate  to  the  civil  power.  No  standing 
army  shall  be  kept  up  by  this  State  in  time  of  peace,  and  no  soldier  shall,  in 
time  of  peace,  be  quartered  in  any  house  without  the  consent  of  the  owner; 
nor  in  time  of  war,  except  in  the  manner  j^rescribed  by  law. 

cxili.  Rights  of  accused  persons — DepoHUions  in  criminal  cases. 

Sec  13.  In  criminal  prosecutions,  in  any  court  whatever,  the  party  accused 
shall  have  the  right  to  a  speedy  and  public  trial;  to  have  the  process  of  the 
court  to  compel  the  attendance  of  witnesses  in  his  behalf,  and  to  appear  and 
defend,  in  person  and  with  counsel.  No  person  shall  be  twice  put  in  jeopardy 
for  the  same  offense;  nor  be  compelled,  in  any  criminal  case,  to  be  a  witness 
against  himself;  nor  be  deprived  of  life,  liberty,  or  property  without  due  pro- 
cess of  l&w.  The  legislature  shall  have  power  to  provide  for  the  taking,  in  the 
presence  of  the  party  accused  and  his  counsel,  of  depositions  of  witnesses  in 
criminal  cases,  other  than  cases  of  homicide,  when  there  is  reason  to  believe 
that  the  witness,  from  inability  or  other  cause,  will  not  attend  at  the  trial. 

oxiv.  Private  properly  taken  for  public  use. 

Sec  14.  Private  property  shall  not  be  taken  or  damaged  for  public  use  with- 
out just  compensation  having  been  first  made  to,  or  paid  into  court  for,  the 
owner,  and  no  right  of  way  shall  be  appropriated  to  the  use  of  any  corporation 
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other  than  municipal  until  full  compensation  therefor  be  first  made  in  money 
or  ascertained  and  paid  into  court  for  the  owner,  irrespective  of  any  benefit 
from  any  improvement  proposed  b}'  such  corporation,  which  compensation  shall 
he  ascertained  by  a  jury*,  unless  a  jury  be  waived,  as  in  other  civil  cases  in  a 
court  of  record,  as  shall  be  prescribed  by  law. 

oxv.  Imprisonment  in  civil  cases, 

Seo.  15.  No  person  shall  be  imprisoned  for  debt  in  any  civil  action,  on  mesne 
or  final  process,  unless  in  cases  of  fraud,  nor  in  civil  actions  for  torts,  except  in 
cases  of  willful  injury  to  person  or  property;  and  no  person  shall  be  imprisoned 
for  a  militia  fine  in  time  of  peace. 

cxvi.  Bins  of  attainder — Ex  postfa/ito  laws — Laws  impairing  contracts. 

Sec.  16.  No  bill  of  attainder,  ex  post  facto  law,  or  law  impairing  the  obliga- 
tion of  contracts,  shall  ever  be  passed. 

ozvii.  Rights  of  foreigners,  , 

Sec.  17.  Foreigners  of  the  white  race  or  of  African  descent,  eligible  to  be- 
come citizens  of  the  United  States  under  the  naturalization  laws  thereof,  while 
bona  fide  residents  of  this  State,  shall  have  the  same  rights  in  respect  to  the  ac- 
quisition, possession,  enjoyment,  transmission,  and  inheritance  of  property  as 
native-born  citizens. 

oxviii.  Slavery. 

Seo.  18.  Neither  slavery  nor  involuntaiy  servitude,  unless  for  the  t)uniBh- 
ment  of  crime,  shall  ever  be  tolerated  in  this  State. 

ozix.  Seizures  and  search  warrants. 

Sec  19.  The  right  of  the  people  to  be  secure  in  their  persons,  houses,  pa- 
pers, and  efiects,  against  unreasonable  seizures  and  searches,  shall  not  be  vio- 
lated; and  no  warrant  shall  issue,  but  on  probable  cause,  supported  by  oath  or 
affirmation,  particularly  describing  the  place  to  be  searched  and  the  persons 
and  things  to  be  seized. 

cxx.  Treason, 

Sec.  20.  Treason  against  the  State  shall  consist  only  in  levying  war  against 
it,  adhering  to  its  enemies,  or  giving  them  aid  and  comfort.  No  person  shall 
be  convicted  of  treason  unlesa  on  the  evidence  of  two  witnesses  to  the  same 
overt  act,  or  confession  in  open  court. 

oxxi.  Special  privileges  and  immunities, 

Seo.  21.  No  special  privileges  or  immunities  shall  ever  be  granted  which  may 
not  be  altered,  revoked,  or  repealed  by  the  legislature;  nor  shall  any  citizen, 
or  class  of  citizens,  be  granted  privileges  or  immunities  which,  upon  the  same 
terms,  shall  not  be  granted  to  all  citizens. 

cxxll.  ConstUuiional  provisions  mandatory  and  prohibitory. 

Sec  22.  The  provisions  of  this  constitution  are  mandatory  and  prohibitory, 
unless  by  express  words  they  are  declared  to  be  otherwise. 

czziii.  Popular  rights  retained  by  people. 

Sec  23.  This  enumeration  of  rights  shall  not  be  construed  to  impair  or  deny 
others  retained  by  the  people. 

oxxiv.  No  property  qualification  to  vote  or  hold  office. 

Seo.  24.  No  property  qualification  shall  ever  be  required  for  any  person  to 
vote  or  hold  office. 
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ARTICLE  IL 

BIGHT    OF     SUFFRAGE. 

ox!8:v.   Who  entiUed  to  vole. 

Section  1.  Every  native  male  citizen  of  the  United^States,  every  male  person 
"who  shall  have  acquired  the  rights  of  citizenship  under  or  by  virtue  of  the  treaty  of 
Queretaro,  and  every  male  naturalized  citizen  thereof,  who  shall  have  become 
such  ninety  days  prior  to  any  election,  of  the  age  of  twenty-one  years,  who 
shall  have  been  a  resident  of  the  State  one  year  next  preceding  the  election, 
and  of  the  county  in  which  he  claims  his  vote  ninety  days,  and  in  the  election 
precinct  thirty  days,  shall  be  entitled  to  vote  at  all  elections  which  are  now  or 
may  hereafter  be  authorized  by  law;  provided,  no  native  of  China,  no  idiot,  in- 
sane person,  or  person  convicted  of  any  iufamous  crime,  and  no  person  here- 
after convicted  of  the  embezzlement  or  misappropriation  of  public  money,  shall 
ever  exercise  the  privileges  of  an  elector  in  this  State. 

ozxvi.  PrivUeges  of  electors. 

Sec  2.  Electors  shall  in  all  cases,  except  treason,  felony,  or  breach  of  the 
peace,  be  privileged  from  arrest  on  the  days  of  election,  during  their  attend- 
ance at  such  election,  going  to  and  returning  tLerefrom. 

oxxvii.  Militia  duty  on  election  day. 

Sec  3.  No  elector  shall  be  obliged  to  perform  militia  duty  on  the  day  of 
election,  except  in  time  of  war  or  public  danger.. 

oxxvlil.  Residence ,  when  not  gained  'or  lost. 

Sec  4.  For  the  purpose  of  voting,  no  person  shall  be  deemed  to  have  gained 
or  lost  a  residence  by  reason  of  his  presence  or  absence  while  employed  in  the 
service  of  the  United  States,  nor  while  engaged  in  the  navigation  of  the  waters 
of  this  State  or  of  the  United  States,  or  of  the  high  seas;  nor  while  a  student 
at  any  seminary  of  learning;  nor  while  kept  at  any  alms-house,  or  other  asylum, 
at  public  expense;  nor  while  confined  in  any  public  prison. 

cxxix.  Ballot. 

Seo.  5.  All  elections  by  the  people  shall  be  by  ballot. 

ARTICLE    ni. 

'   DisramuTioN  of  powers. 
oxxx.  Separation  of  departments. 

Section  1.  The  powers  of  the  government  of  the  State  of  California  shall 
be  divided  into  three  separate  departments — the  legislative,  executive,  and  judi- 
cial ;  and  no  person  charged  with  the  exercise  of  powers  properly  belonging  to 
one  of  these  departments  shall  exercise  any  functions  appertaining  to  either  of 
the  others,  except  as  in  this  constitution  expressly  directed  or  permitted. 

ARTICLE  IV. 

legislative  department. 
cxxxi.  Senate  and  assembly — Enacting  clause  of  laws. 

Section  1.  The  legislative  power  of  this  State  shall  be  vested  in  a  senate  and 
assembly,  which  shall  be  designated  The  legislature  of  the  State  of  California, 
and  the  enacting  clause  of  every  law  shall  be  as  follows  :  **  The  People  of  the 
State  of  California,  represented  in  Senate  and  Assembly,  do  enact  as  follows." 
cxxxil.  Sessions  of  legislature — Limitation  of  pay  and  for  introduction  of  bills. 
Sec.  2.  The  sessions  of  the  legislature  shall  commence  at  twelve  o'clock  m.  on 
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the  first  Monday  after  the  first  day  of  January  next  succeeding  the  election  of  its 
members,  and,  after  the  election  held  in  the  year  eighteen  hundred  and  eighty, 
shall  be  biennial,  unless  the  governor  shall,  in  the  interim,  convene  the  legislature 
by  proclamation.  No  pay  shall  be  allowed  to  members  for  a  longer  time  than 
sixty  days,  except  for  the  first  session  after  the  adoption  of  this  constitution,  for 
which  they  may  be  allowed  pay  for  one  hundred  days.  And  no  bill  shall  be  in- 
troduced, in  either  house,  after  the  expiration  of  ninety  days  from  the  com- 
mencement of  the  first  session,  nor  after  fifty  days  after  the  commencement  of 
each  succeeding  session,  without  the  consent  of  two-thirds  of  the  members 
thereof. 
ozxxiii.  Election  and  terms  of  assemblymen. 

Sec.  3.  Members  of  the  assembly  shall  be  elected  in  the  year  eighteen  hun- 
dred and  seventy-nine,  at  the  time  and  in  the  manner  now  provided  by  law. 
The  second  election  of  members  of  the  assembly,  after  the  adoption  of  this 
constitution,  shall  be  on  the  first  Tuesday  after  the  first  Monday  in  November, 
eighteen  hundred  and  eighty.  Thereafter,  members  of  the  assembly  shall  be 
chosen  biennially,  and  their  term  of  office  shall  be  two  years;  and  each  election 
shall  be  on  the  first  Tuesday  after  the  first  Monday  in  November,  unless  other- 
wise ordered  by  the  legislature. 

oxxxiv.  Mection  and  terms  of  senators — Qualifications  of  senators  and  assem- 
blymen. 

Sec.  4.  Senators  shall  be  chosen  for  the  term  of  four  years  at  the  same  time 

and  places  as  members  of  the  assembly,  and  no  person  shall  be  a  member  of 

the  senate  or  assembly  who  has  not  been  a  citizen  and  inhabitant  of  the  State 

three  years,  and  of  the  district  for  which  he  shall  be  chosen  one  year,  next 

before  his  election. 

oxxxv.  Number  of  senators  and  assemblymen — Classes  of  senators. 

Sec.  5.  The  senate  shall  consist  of  forty  members,  and  the  assembly  of 
eighty  members,  to  be  elected  by  districts,  numbered  as  hereiuafler  provided. 
The  seats  of  the  twenty  senators  elected  in  the  year  eighteen  hundred  and 
eighty-two  from  the  odd  numbered  districts  shall  be  vacated  at  the  expiration 
of  the  second  year,  so  that  one-half  of  the  senators  shall  be  elected  every  two 
years;  provided^  that  all  the  senators  elected  at  the  first  election  under  this 
constitution  shall  hold  office  for  the  term  of  three  years. 

oxxxvi.  Senatorial  and  assembly  districts. 

Sec.  6.  For  the  purpose  of  choosing  members  of  the  legislature,  the  State  shall 
be  divided  into  forty  senatorial  and  eighty  assembly  districts,  as  nearly  equal 
in  population  as  may  be,  and  composed  of  contiguous  territory,  to  be  called 
senatorial  and  assembly  districts.  Each  senatorial  district  shall  choose  one 
senator,  and  each  assembly  district  shall  choose  one  member  of  assembly. 
The  senatorial  districts  shall  be  numbered  from  one  to  forty,  inclusive,  in 
numerical  order,  and  the  assembly  districts  shall  be  numbered  from  one  to 
eighty,  in  the  same  order,  commencing  at  the  northern  boundary  of  the  State, 
and  ending  at  the  southern  boundary  thereof.  In  the  formation  of  such  dis- 
tricts, no  county,  or  city  and  county,  shall  be  divided,  unless  it  contain 
sufficient  population  within  itself  to  form  two  or  more  districts;  nor  shall  a 
part  of  any  county,  or  of  any  city  and  county,  be  united  with  any  other  county, 
or  city  and  county,  in  forming  any  district.  The  census  taken  under  the 
direction  of  the  congress  of  the  United  States  in  the  year  one  thousand  eight 
hundred  and  eighty,  and  every  ten  years  thereafter,  shall  be  the  basis  of  fixing 
and  adjusting  the  legislative  districts;  and  the  legislature  shall,  at  its  first 
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session  after  each  census,  adjust  such  districts  and  re  apportion  the  represen- 
tation so  as  to  preserve  them  as  near  equal  in  population  as  may  be.  But  in 
making  such  adjustment  no  persons  who  are  not  eligible  to  become  citizens  of 
the  United  States,  under  the  naturalization  laws,  shall  be  counted  as  forming 
a  part  of  the  population  of  any  district.  Until  such  districting  as  herein 
provided  for  shall  be  made,  senators  and  assemblymen  shall  be  elected  by  the 
districts  according  to  the  apportionment  now  provided  for  by  law. 

cxxxvii.  Organizaiion  of  legislative  houses. 

Sec.  7.  Each  house  shall  choose  its  officers,  and  judge  of  the  qualifications, 
and  returns  of  its  members. 
cxxxviii.  Quorum, 

Sec  8.  A  majority  of  each  house  shall  constitute  a  quorum  to  do  business, 
but  a  smaller  number  may  adjourn  from  day  to  day,  and  may  compel  the 
attendance  of  absent  members  in  such  manner,  and  under  such  penalties,  as  each 
house  may  provide. 

oxxxix.  Rules — Expulsions. 

Sec.  9.  Each  house  shall  determine  the  rule  of  its  proceeding,  and  may,  with 
the  concurrence  of  two-thirds  of  all  the  members  elected,  expel  a  member. 

cxl.  Journals, 

Sec  10.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  publish  the 
same,  and  the  yeas  and  nays  of  the  members  of  either  house,  on  any  question, 
shall,  at  the  desire  of  any  three  members  present,  be  entered  on  the  journal. 

cxli.  Privileges  of  legislators. 

Sec  11.  Members  of  the  legislature  shall,  in  all  cases,  except  treason,  felony, 
and  breach  of  the  peace,  be  privileged  from  arrest,  and  shall  not  be  subject  to 
any  civil  process  during  the  session  of  the  legislature,  nor  for  fifteen  days  next 
before  the  commencement  and'  after  the  termination  of  each  session. 

oxlil.   Vacancies, 

Sec  12.  When  vacancies  occur  in  either  house,  the  governor,  or  the  person 
exercising  the  functions  of  the  governor,  shall  issue  writs  Of  election  to  fill  such 
vacancies. 

cxliii.  Open  doors. 

Sec  13.  The  doors  of  each  house  shall  be  open,  except  oil  such  occasions 
as,  in  the  opinion  of  the  house,  may  require  secrecy. 

cxliv.  Adjournments — Pay  during  recess. 

Sec  14.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn  for 
more  than  three  days,  nor  to  any  place  other  than  that  in  which  they  may  be 
sitting.  Nor  shall  the  members  of  either  house  draw  pay  for  any  recess  or 
adjournment  for  a  longer  time  than  three  days. 

cxlv.  Manner  of  passing  laws — Printing — Origination  of  bills — Beading  and  vote 
on  final  passage,  '  • 

Sec  15.  No  law  shall  be  passed  except  by  bill.  Nor  shall  any  bill  be  put 
upon  its  final  passage  until  the  same,  with  the  amendments  thereto,  shall  have 
been  printed  for  the  use  of  the  members;  nor  shall  any  bill  become  a  law  unless 
the  same  be  read  on  three  several  days  in  each  house,  unless,  in  case  of  ur- 
gency, two  thirds  of  the  house  where  such  bill  may  be  pending  shall,  by  a  vote 
of  yeas  and  nays,  dispense  with  this  provision.  Any  bill  may  originate  in  either 
house,  but  may  be  amended  or  rejected  by  the  other;  and  on  the  final  passage 
of  all  bills  they  shall  be  read  at  length,  and  the  vote  shall  be  by  yeas  and  nays 
upon  each  bill  separately,  and  shall  be  entered  on  the  journal;  and  no  bill  shall 
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become  a  law  without  the  concurrence  of  a  majority  of  the  members  elected  to 
each  house. 

oxlvi.  Qovemor^a  approval — Passage  of  bills  nodcilhstanding  governor's  objections. 
Sec.  16.  Every  bill  which  may  have  passed  the  legislature  shall,  before  it  be- 
comes a  law,  be  presented  to  tlie  governor.  If  he  approve  it,  he  shall  sign  it;  but 
if  not,  he  shall  return  it,  with  bis  objections,  to  the  bouse  in  wbich  it  originated, 
which  shall  enter  such  objections  upon  the  journal  and  proceed  to  reconsider 
it.  If,  after  such  reconsideration,  it  again  pass  both  houses,  by  yeas  and  nays, 
two  thirds  of  the  members  elected  to  each  house  voting  therefor,  it  shall 
become  a  law,  notwithstanding  the  governor's  objections.  If  any  bill  shall 
not  be  returned  within  ten  days  after  it  shall  have  been  presented  to  him 
(Sundays  excepted),  the  sam'e  shall  become  a  law  in  like  manner  as  if  he  had 
signed  it,  unless  the  legislature,  by  adjournment^  prevents  such  return,  in 
which  case  it  shall  not  become  a  law,  unless  the  governor,  within  ten  days 
after  such  adjournment  (Sundays  excepted),  shall  sign  and  deposit  the  same 
in  the  office  of  the  secretary  of  State,  in  which  case  it  6hall  become  a  law  in 
like  manner  as  if  it  had  been  signed  by  him  before  adjournment.  If  any  bill 
presented  to  the  governor  contains  several  items  of  appropriation  of  money, 
he  may  object  to  one  or  more  items,  while  approving  other  portions  of  the 
bill.  In  such  case  he  shall  append  to  the  bill,  at  the  time  of  signing  it,  a 
statement  of  the  items  to  which  he  objects,  and  the  reasons  therefor,  and  the 
appropriation  so  objected  to  shall  not  take  effect  unless  passed  over  the  gov- 
ernor's veto,  as  hereinbefore  provided.  If  thQ  legislature  be  in  session,  the 
governor  shall  transmit  to  the  house  in  which  the  bill  originated  a  copy  of 
such  statement,  and  the  items  so  objected  to  shall  be  separately  reconsidered 
in  the  same  manner  as  bills  which  have  been  disapproved  by  the  governor. 

cxlvii.  Impeachments. 

Sec.  17.  The  assembly  shall  have  the  sole  power  of  impeachment,  and  all 
impeachments  shall  be  tried  by  the  senate.  When  sitting  for  that  purpose, 
the  senators  shall  be  upon  oath  or  affiripation,  and  no  person  shall  be  con- 
victed without  the  concurrence  of  two  thirds  of  the  members  elected. 

oxlviii.  Officers  liable  to  impeachment — Judgment, 

Sec.  18.  The  governor,  lieutenant-governor,  secretary  of  state,  controller, 
treasurer,  attorney-general,  surveyor-general,  chief  justice  and  associate 
justices  of  the  supreme  court,  and  judges  of  the  superior  courts,  shall  be 
liable  to  impeachment  for  any  misdemeanor  in  office;  but  judgment  in  such 
cases  shall  extend  only  to  removal  from  office,  and  disqualification  to  hold  any 
office  of  honor,  trust,  or  profit  under  the  State:  but  the  party  convicted  or 
acquitted  shall  nevertheless  be  liable  to  indictment,  trial,  and  punishment 
according  to  law.  All  other  civil  officers  shall  be  tried  for  misdemeanor  in 
office  in  such  manner  as  the  legislature  may  provide. 

oxlix.  Disabilities  of  legislators. 

Sec.  19.  No  senator  or  member  of  assembly  shall,  during  the  term  for  which 
he  shall  have  been  elected,  be  appointed  to  any  civil  office  of  profit  under  this 
State  which  shall  have  been  created,  or  the  emoluments  of  which  have  been 
increased,  during  such  term,  except  such  offices  as  may  be  filled  by  election 
by  the  people. 

d.  Ineligibility  to  office. 

Sec.  20.  No  person  holding  any  lucrative  office  under  the  United  Spates,  or 
any  other  power,  shall  be  eligible  to  any  civil  office  of  profit  under  this  State; 
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provided,  that  officers  in  the  militia,  who  receive  no  annual  salary,  local 
officers,  or  postmasters  whose  compensation  does  not  exceed  five  hundred 
dollars  per  annum,  shall  not  be  deemed  to  hold  lucrative  offices. 

oU.  Embezzlement  and  defalcalixm  of  public  funds. 

Seo.  21.  No  person  convicted  of  the  embezzlement  or  defalcation  of  the  pub- 
lic funds  of  the  United  States,  or  of  any  State,  or  of  any  county  or  municipality 
therein,  shall  ever  be  eligible  to  any  office  of  honor,  trust,  or  profit  under  this 
State,  and  the  legislature  shall  provide,  by  law,  for  the  punishment  of  em- 
bezzlement or  defalcation  as  a  felony. 

clii.  Public  moneys,  appropriations ,  and  accounts. 

Sec.  22.  No  money  shall  be  drawn  from  the  treasury  but  in  consequence  of 
appropriations  made  by  law,  and  upon  warrants  duly  drawn  thereon  by  the 
controller;  and  no  money  shall  ever  be  appropriated  or  drawn  from  the  State 
treasury  for  the  use  or  benefit  of  any  corporation,  association,  asylum,  hospital, 
or  any  other  institution  not  under  the  exclusive  managedient  and  control  of  the 
State  as  a  State  institution,  nor  shall  any  grant  or  donation  of  property  ever  be 
made  thereto  by  the  State;  provided,  that  notwithstanding  anything  contained 
in  this  or  any  other  section  of  this  constitution,  the  legislature  shall  have  the 
power  to  grant  aid  to  institutions  conducted  for  the  support  and  maintenance 
of  minor  orphans,  or  half  orphans,  or  abandoned  children,  or  aged  persons  in 
indigent  circumstances — such  aid  to  be  granted  by  a  uniform  rule,  amd  propor- 
tioned to  the  number  of  iomates  of  such  respective  institutions;  provided 
further,  that  the  State  shall  Lave,  at  any  time,  the  right  to  inquire  into  the 
management  of  such  institutions;  provided  further,  that  whenever  any  county, 
or  city  and  county,  or  city,  or  town  shall  provide  for  the  support  of  minor 
orphans,  or  half  orphans,  or  abandoned  children,  or  aged  persons  in  indigent 
circumstances,  such  county,  city  and  county,  city,  or  town  shall  be  entitled  to 
receive  the  same  pro  rata  appropriations  as  may  be  granted  to  such  institutions 
under  church  or  other  control.  An  accurate  statement  of  the  receipts  and  ex- 
penditures of  public  moneys  shall  be  attached  to  and  published  with  the  laws 
at  every  regular  session  of  the  legislature. 

cliii.  Compensation  of  legislators. 

Sec.  23.  The  members  of  the  legislature  shall  receive  for  their  services  a  per 
diem  and  mileage,  to  be  fixed  by  law,  and  paid  out  of  the  public  treasury;  such 
per  diem  shall  not  exceed  eight  dollars,  and  such  mileage  shall  not  exceed  ten 
cents  per  mile,  and  for  contingent  expenses  not  exceeding  twenty-five  dollars 
for  each  session.  No  increase  in  compensation  or  mileage  shall'  take  efifect 
during  the  term  for  which  the  members  of  either  house  shall  have  been 
elected,  and  the  pay  of  no  attache  shall  be  increased  after  he  is  elected  or 
appointed. 

oliv.  Titles  of  acts — Amendment  of  statutes, 

Seo.  24.  Every  act  shall  embrace  but  one  subject,  which  subject  shall  be  ex- 
pressed in  its  title.  But  if  any  subject  shall  be  embraced  in  an  act  which  shall 
not  be  expressed  in  its  title,  such  act  shall  be  void  only  as  to  so  much  thereof 
as  shall  not  be  expressed  in  its  title.  No  law  shall  be  revised  or  amended  by 
reference  to  its  title:  but  in  such  case  the  act  revised  or  section  amended  shall 
be  re-enacted  and  published  at  length  as  revised  or  amended;  and  all  laws  of 
the  State  of  California,  and  all  official  writings,  and  the  executive,  legislative, 
and  judicial  proceedings  shall  be  conducted,  preserved,  and  published  in  no 
other  than  the  English  language. 
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€k^.  Local  and  special  legislaiion, 

Sbc.  25.  The  legislature  shall  not  pass  local  or  special  laws  in  any  of*  the  fol- 
lowing ennmerated  cases,  that  is  to  say: 

First — ^Begulating  the  jarisdiction  and  duties  of  justices  of  the  peace,  police 
judges,  and  of  constables. 

Second — For  the  punishment  of  crimes  and  misdemeanors. 

Third — Regulating  the  practice  of  courts  of  justice. 

Fourth — Providing  for  changing  the  venue  in  civil  or  criminal  actions. 

Fifth — Granting  divorces. 

Sixth — Changing  the  names  of  persons  or  places. 

Seventh — Authorizing  the  laying  out,  opening,  altering,  maintaining,  or  va- 
cating roads,  highways,  streets,  alleys,  town  plats,  parks,  cemeteries,  grave- 
yards, or  public  grounds  not  owned  by  the  state. 

jE^^/A-r-Summoniug  and  impaneling  grand  and  petit  juries,  and  providing 
for  their  compensation. 

Mn//i— Regulating  county  and  township  business,  or  the  election  of  county 
and  township  officers. 

Tenth — For  the  assessment  or  collection  of  taxes. 

Eleventh — ^Providing  for  conducting  elections,  or  designating  the  places  of 
voting,  except  on  the  organization  of  new  counties. 

7\velfth — Affecting  estates  of  deceased  persons,  minors,  or  other  persons  un- 
der legal  disabilities. 

Thirteenth — ^Extending  the  time  for  the  collection  of  taxes. 

Fourteenih — Giving  effect  to  invalid  deeds,  wills,  or  other  instruments. 

Fifteenth — Refunding  money  paid  into  the  state  treasury. 

Sixteenth — Releasing  or  extinguishing,  in  whole  or  in  part,  the  indebtedness, 
liability,  or  obligation  of  any  corporation  or  person  to  this  state,  or  to  any 
municipal  corporation  therein. 

Seventeenth — Declaring  any  person  of  age,* or  authorizing  any  minor  to  sell, 
lease,  or  incumber  his  or  her  property. 

Eighteenth — Legalizing,  except  as  against  the  state,  the  unauthorized  or  in- 
valid act  of  any  officer. 

Nineteenth — Granting  to  any  corporation,  association,  or  individual  any 
special  or  exclusive  right,  privilege,  or  immunity. 

Twentieth — ^Exempting  property  from  taxation. 

Twenty-first — Changing  county  sedts. 

Tweniy-second — ^Restoring  to  citizenship  persons  convicted  of  infamous 
crimes. 

Twenty4hird — Regulating  the  rate  of  interest  on  money. 

Tioenty-fowrih — Authorizing  the  creation,  extension,  or  impairing  of  liens. 

Twenty-Jifth — Chartering  or  licensing  ferries,  bridges,  or  roads. 

Twenty-sixth — Remitting  fines,  penalties,  or  forfeitures. 

Twenty-seventh — ^Providing  for  the  management  of  common  schools. 

Twenty-eighth — Creating  offices,  or  prescribing  the  powers  and  duties  of 
officers  in  counties,  cities,  cities  and  counties,  townships,  election  or  school 
districts. 

Tioenty-niiiih — Affecting  the  fees  or  salary  of  any  officer. 

T^tWiet^— Changing  the  law  of  descent  or  succession. 

Thirty-first — Authorizing  the  adoption  or  legitimation  of  children. 

Thirty-second — For  limitation  of  civil  or  criminal  actions. 
Thirty-third — In  all  other  cases  where  a  general  law  can  be  made  applicable. 
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clvl.  Lotteries — Sales  of  stock. 

Seo.  26.  The  legislature  shall  have  no  power  to  authorize  lotteries  or  gift  en^ 
terprises  for  any  purpose,  and  shall  pass  laws  to  prohibit  the  sale  in  this  State 
of  lottery  or  gift  enterprise  tickets,  or  tickets  in  any  scheme  in  the  nature  of  a 
lottery.  The  legislatui-e  shall  pass  laws  to  regulate  or  prohibit  the  buying  and 
selling  of  the  shares  of  the  capital  stock  of  corporations  in  any  stock  board, 
stock  exchange,  or  stock  market  under  the  control  of  any  association.  All  con- 
tracts  for  the  sale  of  shares  of  the  capital  stock  of  any  corporation  or  associa- 
tion, on  margin  or  to  be  delivered  at  a  future  day,  shall  be  void,  and  any  money 
paid  on  such  contracts  may  be  recovered  by  the  party  paying  it  by  suit  in  any 
court  of  competent  jurisdiction. 

olvii.  Congressional  districts. 

Sxc.  27.  When  a  congressional  district  shall  be  composed  of  two  or  more 
counties,  it  shall  not  be  separated  by  any  county  belonging  to  another  district. 
No  county,  or  city  and  county,  shall  be  divided  in  forming  a  congressional  dis-» 
trict  so  as  to  attach  one  portion  of  a  county,  or  city  and  county,  to  another 
county,  or  city  and  county,  except  in  cases  where  one  county,  or  city  and  county, 
has  more  population  than  the  ratio  required  for  one  or  more  congressmen;  but 
the  legislature  may  divide  any  county,  or  city  and  county,  into  as  many  con- 
gressional districts  as  it  may' be  entitled  to  by  law.  Any  county,  or  city  and 
county,  containing  a  population  greater  than  the  number  required  for  one  con- 
gressional district,  shall  be  formed  into  one  or  more  congressional  districts,  ac- 
cording to  the  population  thereof,  and  any  residue,  after  forming  such  district 
or  districts,  shall  be  attached  by  compact  adjoining  assembly  districts,  to  a  con- 
tiguous county  or  counties,  and  fortn  a  congressional  district.  *  In  dividing  a 
county,  or  city  and  county,  into  congressional  districts,  no  assembly  district 
shall  be  divided  so  as  to  form  a  part  of  more  than  one  congressional  district, 
and  every  such  congressional  district  shall  be  composed  of  compact  contiguous 
assembly  districts. 

olviii.  Legislative  elections. 

Sec.  28.  In  all  elections  by  the  legislature  the  members  thereof  shall  vote 
viva  voce,  and  the  votes  shall  be  entered  on  the  journal. 

clix.  General  appropHcUion  bill. 

Sec  29.  The  general  appropriation  bill  shall  contain  no  item  or  items  of  ap- 
propriation other  than  such  as  are  required  to  pay  the  salaries  of  the  State  offi- 
cers, the  expenses  of  the  goverQment,  and  of  the  institutions  under  the  exclu- 
sive control  and  management  of  the  State. 

olx.  Appropriations  /or  religious  or  sectarian  purposes. 

Sec.  30.  Neither  the  legislature,  nor  any  county,  city  and  county,  township, 
school  district,  or  other  municipal  corporation,  shall  ever  make  an  appropria- 
tion, or  pay  from  any  public  fund  whatever,  or  grant  anything  to  or  in  aid  of 
any  religious  sect,  church,  creed,  or  sectarian  purpose,  or  help  to  support  or 
sustain  any  school,  colleger,  university,  hospital,  or  other  institution  controlled 
by  any  religious  creed,  church,  or  sectarian  denomination  whatever;  nor  shall 
any  grant  or  donation  of  personal  property  or  real  estate  ever  be  made  by  the 
State,  or  any  city,  city  and  county,  town,  or  other  municipal  corporation  for  any 
religious  creed,  church,  or  sectarian  purpose  whatever;  provided,  that  noth- 
ing in  this  section  shall  prevent  the  legislature  granting  aid  pursuant  to  section 
twenty-two  of  this  article. 
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obd.  PuMic  credit  and  money  not  to  be  given,  loaned,  or  pledged.  ' 

Skc.  31.  The  legislature  shall  have  no  power  to  give  or  to  lend,  or  to 
authorize  the  giving  or  lending,  of  the  credit  of  the  State,  or  of  any  county, 
city  and  county,  city,  township,  or  other  political  corporation  or  subdivision  of 
the  State  now  existing,  or  that  may  be  hereafter  established,  in  aid  of  or  to 
any  person,  association,  or  corporation,  whether  municipal  or  otherwise,  or  to 
pledge  the  credit  thereof,  iu  any  manner  whatever,  for  the  payment  of  the 
liabilities  of  any  individual,,  association,  municipal  or  other  corporation  what- 
ever; nor  shall  it  have  power  to  make  an}'  gift,  or  authorize  the  making  of  any 
gift,  of  any  public  money  or  thing  of  value  to  any  individual,  municipal  or 
other  corporation  whatever;  provided,  that  nothing  in  this  section  shall  prevent 
the  legislature  granting  aid  pursuant  to  section  twenty-two  of  this  article;  and 
it  shall  not  have  power  to  authorize  the  State,  or  any  political  subdivision 
thereof y  to  subscribe  for  stock,  or  to  become  a  stockholder  in  any  corporation 
whatever. 

obdi.  JExlra  compensalion  and  claims. 

Sec.  32.  The  legislature  shall  have  no  power  td  grant,  or  authorize  any 
county  or  municipal  authority  to  grant,  any  extra  compensation  or  allowance 
to  any  public  officer,  agent,  servant,  or  contractor,  aiter  service  has  been  ren- 
dered, or  a  contract  has  been  entered  into  and  performed,  in  whole  or  iu  part/ 
nor  to  pay,  or  to  authorize  the  payment  of,  any  claim  hereafter  created  against 
the  State,  or  any  county  or  municipality  of  the  State,  under  any  agreement  or 
contract  made  without  express  authority  of  law;  and  all  such  unauthorized 
agreements  or  eontracta  shall  be  null  and  void. 

olxili.   l\ilegraph  and  gas  charges — Storage  and  voharfage. 

Sec.  33.  The  legislature  shall  pass  laws  for  the  regulation  and  limitation  of 
the  charges  for  services  performed  and  commodities  furnished  by  telegraph 
and  gas  corporations,  and  the  charges  by  corporations  or  individuals  for  stor- 
age and  wharfage,  in  which  there  is  a  public  use;  and  where  laws  shall  pro- 
vide for  the  selection  of  any  person  or  officer  to  regulate  and  limit  such  rates, 
no  such  person  or  officer  shall  be  selected  by  any  corporation  or  individual 
interested  in  the  business  to  be  regulated,  and  no  person  shall  be  selected  who 
is  an  officer  or  stockholder  in  any  such  corporation. 

dxiv.  Special  appropriation  bills  to  contain  but  one  Hem. 

Sec.  34.  No  bill  making  an  appropriation  of  money,  except  the  general  ap- 
propriation bill,  shall  contain  more  than  one  item  of  appropriation,  and  that 
for  one  single  and  certain  purpose  to  be  therein  expressed. 

clxv.  Lobbying  and  bribery  of  legislators. 

Sec.  35.  Any  person  who  seeks  to  influence  the  vote  of  a  member  of  the  leg- 
islature by  bribery,  promise  of  reward,  intimidation,  or  any  other  dishonest 
means,  shall  be  guilty  of  lobbying,  which  is  hereby  declared  a  felony;  and  it 
shall  be  the  duty  of  the  legislature  to  provide  by  law  for  the  punishment  of 
this  crime.  Any  member  of  the  legislature  who  shall  be  influenced  in  his  vote 
or  action  upon  any  matter*  pending  before  the  legislature  by  any  reward,  or 
promise  of  future  reward,  shall  be  deemed  guilty  of  a  felony,  and  upon  conviction 
thereof,  in  addition  to  such  punishment  as  may  be  provided  by  law,  shall  be 
disfranchised  and  forever  disqualified  from  holding  any  office  or  public  trust. 
Any  person  may  be  compelled  to  testify  in  any  lawful  investigation  or  judicial 
proceeding  against  any  person  who  may  be  charged  with  having  committed 
the  offense  of  bribery  or  corrupt  solicitation,  or  with  having  been  influenced  in  his 
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voft  or  action  as  a  member  of  the  legislature,  by  reward,  or  promise  of  future 
reward,  and  shall  not  be  permitted  to  withhold  his  testimony  upon  the  ground 
that  it  may  criminate  himself  or  subject  him  to  public  infamy;  but  such  tes- 
timony shall  not  afterwards  be  used  against  him  in  any  judicial  proceeding, 
except  for  perjury  in  giving  such  testimony. 

ARTICLE  V. 

EXECUTIVE  DEPARTMENT.  ^ 

olxvi.  Oovemor. 

Sectiosi  1.  The  supreme  executive  power  of  this  State  shall  be  vested  in  a. 
chief  magistrate,  who  shall  be  styled  the  governor  of  the  State  of  California. 

olxvll.  Election  and  term. 

Sec.  2.  The  governor  shall  be  elected  by  the  qualified  electors  at  the  time 
and  places  of  voting  for  members  of  the  assembly,  and  shall  hold  his  office 
four  years  from  and  after  the  first  Monday  after  the  first  day  of  January  subse* 
quent  to  his  election,  and  until  his  successor  is  elected  and  qualified. 

olxvlli.  QiialificaJtums. 

Sec.  3.  No  person  shall  be  eligible  to  the  office  of  governor  who  has  not 
been  a  citizen  of  the  United  States,  and  a  resident  of  this  State,  five  years 
next  preceding  his  elecUoD,  and  attained  the  age  of  twenty-five  years  at  the 
time  of  such  election. 

cbdx.  BelumB  of  election. 

Sec.  4.  The  returns  of  every  election  for  governor  shall  be  sealed  up  and 
transmitted  to  the  seat  of  government,  directed  to  the  speaker  of  the  assembly, 
who  shall,  during  the  first  week  of  the  session,  open  and  publish  them  in  the 
presence  of  both  houses  of  the  legislature.  The  person  having  the  highest 
number  of  votes  shall  be  governor;  but,  in  case  any  two  or  more  have  an  equal 
and  the  highest  number  of  votes,  the  legislature  shall,  by  joint  vote  of  both 
houses,  choose  one  of  such  persons  so  having  an  equal  and  the  highest  number 
of  votes  for  governor. 

olxx.  Gommander-in-chief, 

Sec  5.  The  governor  shall  be  commander-in-chief  of  the  militia,  the  army 
and  navy  of  this  State. 

olxxi.  Executive  business. 

Sec.  6.  He  shall  transact  all  executive  business  with  the  officers  of  govern- 
ment, civil  and  military,  and  may  require  information,  in  writing,  from  the 
officers  of  the  executive  department,  upon  any  subject  relating  to  the  duties  of 
their  respective  offices. 

obcxii.  Execviion  of  laws. ' 

Sec.  7.  He  shall  see  that  the  laws  are  faithfully  executed. 

olxxiii.  Filling  of  vacancies. 

Sec.  8.  When  any  office  shall,  from  any  cause,  become  vacant,  and  no  mode 
is  provided  by  the  constitution  and  law  for  filling  such  vacancy,  the  governor 
shall  have  power  to  fill  such  vacancy  by  granting  a  commission,  which  shall 
expire  at  the  end  of  the  next  session  of  the  legislature,  or  at  the  next  election 
by  the  people. 

olxxiv.  Special  sessions  of  legislature. 

Sec.  9.  He  may,  on  extraordinary  occasions,  convene  the  legislature  by 
proclamation,  stating  the  purposes  for  which  he  has  convened  it,  and  when  so 
convened  it  shall  have  no  power  to  legislate  on  apy  subjects  other  than  those 
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Specified  in  tlie  proclamation,  but  may  provide  for  the  expenses  of  the  session 
and  other  matters  incidental  thereto. 


'.  Executive  messages. 
Sec.  10.  He  shall  communicate  by  message  to  the  legislature,  at  every  ses- 
sion, the  condition  of  the  State,  and  recommend  such  matters  as  he  shall  deem 
expedient. 

clxxvi.  Adjoufmment  of  legislature. 

Sec.  11.  In  case  of  a  disagreement  between  the  two  houses  with  respect  to  the 
time  of  adjournment,  the  governor  shall  Lave  power  to  adjourn  the  legislature 
to  such  time  as  he  may  think  proper;  provided,  it  be  not  beyond  the  time  fixed 
for  the  meeting  of  the  next  legislature. 

olxirvii.  THsaJbilUies. 

Sec.  12.  No  person  shall,  while  holding  any  office  under  the  United  States  or 
this  State,  exercise  the  office  of  governor  except  as  hereinafter  expressly  pro- 
vided. 

dxxviii.  Seal  of  State. 

Sec.  13.  There  shall  be  a  seal  of  this  State,  which  shall  be  kept  by  the  gov- 
ernor, and  used  by  him  officially,  and  shall  be  called  **  The  Great  Seal  of  the 
State  of  California." 


Grants  and  commissions. 
Sec.  14.  All  grants  and  commissions  shall  be  in  the  name  and  by  the  author- 
ity of  The  People  of  the  State  of  California,  sealed  with  the  great  seal  of  the 
State,  signed  by  the  governor,  and  countersigned  by  the  secretary  of  State. 

clxxx.  Lietdenant-governor. 

Sec.  15.  A  lieutenant-governor  shall  be  elected  at  the  same  time  and  places, 
and  in  the  same  manner,  as  the  governor;  and  his  term  of  office  and!* Lis  quali- 
fications of  eligibility  shall  also  be  the  same.  He  shall  be  president  of  the  sen- 
ate, but  shall  have  only  a  casting  vote  therein.  If,  during  a  vacancy  of  the 
office  of  governor,  the  lieutenant-governor  shall  be  impeached,  displaced,  resign, 
die,  or  become  incapable  of  performing  the  duties  of  his  office,  or  be  absent 
from  the  State,  the  president  pro  tempore  of  the  senate  shall  act  as  governor 
until  the  vacancy  be  filled  or  the  disability  shall  cease.  The  lieutenant-gov- 
ernor shall  be  disqualified  from  holding  any  other  office,  except  as  specially 
provided  in  this  constitution,  during  the  term  for  which  he  shall  have  been 
elected. 

clxxxl.   When  duties  of  governor  to  devolve  on  lieutenantrgovemor. 

Sec.  16.  In  case  of  the  impeachment  of  the  governor,  or  his  removal  from 
office,  death,  inability  to  discharge  the  powers  and  duties  of  the  said  office^  resig- 
nation or  absence  from  the  State,  the  powers  and  duties  of  the  office  shall  de- 
volve upon  the  lieutenant-governor  for  the  residue  of  the  term,  or  until  the 
disability  shall  cease.  But  when  the  governor  shall,  with  the  consent  of  the 
legislnture,  be  out  of  the  state  in  time  of  war,  at  the  head  of  any  military  force 
thereof,  he  shall  continue  commander-in-chief  of  all  the  military  force  of  .the 
State. 

clxxxil.  Other  stale  officers. 

Sec.  17.  A  secretary  of  State,  a  controller,  a  treasurer,  an  attorney-general, 
and  a  surveyor-general  shall  be  elected  at  the  same  time  and  places,  and  in  the 
same  manner  as  the  governor  and  lieutenant-governor,  and  their  terms  of  office 
shall  be  the  same  as  that  of  the  governor. 
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olxxxiii.  Secretary  of  Slate. 

Seo.  18.  The  secretary  of  State  shall  keep  a  correct  record  of  the  official  acts 
of  the  legislative  and  executive  departments  of  the  government,  and  shall, 
w*hen  required,  lay  the  same,  and  all  matters  relative  thereto,  before  either 
branch  of  the  legislature,  and  shall  perform  such  other  duties  as  may  be  as- 
signed him  by  law. 

olxxxiv.  Salaries  of  Stale  officers.  • 

Sec.  19.  The  governor,  lieutenant-governor,  secretary  of  State,  controller, 
treasurer,  attorney-general,  and  surveyor-general  shall,  at  stated  times  during 
their  continuance  in  office,  receive  for  their  services  a  compensation  which  shall 
not  be  increased  or  diminished  during  the  term  for  which  they  shall  have  been 
elected,  which  compensation  is  hereby  fixed  for  the  following  officers  for  the 
two  terms  next  ensuing  the  adoption  of  this  constitution,  as  follows:  governor, 
six  thousand  dollars  per  annum;  lieutenant-governor,  the  same  per  diem  as 
may  be  provided  by  law  for  the  speaker  of  the  assembly,  to  be  allowed  only 
during  the  session  of  the  legislature;  the  secretary  of  state,  controller,  treas- 
urer, attorney-general,  and  surveyor-general,  three  thousand  dollars  each  per 
annum,  such  compensation  to  be  in  full  for  all  services  by  them  respectively 
rendered  in  any  official  capacity  or  employment  whatsoever  during  their  re- 
spective terms  of  office;  provided,  however,  that  the  legislature,  after  the  ex- 
piration of  the  terms  hereinbefore  mentioned,  may,  by  law,  diminish  the  com- 
pensation of  any  or  all  of  such  officers,  but  in  no  case  shall  have  the  power  to 
increase  the  same  above  the  sums  hereby  fixed  by  this  constitution.  No  salary 
shall  be  authorized  by  law  for  clerical  service  in  any  office  provided  for  in  this 
article  exceeding  sixteen  hundred  dollars  per  annum  for  each  clerk  employed. 
The  legislature  may,  in  its  discretion,  abolish  the  office  of  surteyor-general; 
and  none»of  the  officers  hereinbefore  named  shall  receive  for  their  own  use  any 
fees  or  perquisites  for  the  performance  of  any  official  duty. 

olxxxv.  Governor  not  to  be  elected  United  Slates  senator, 

Seo.  20.  The  governor  shall  not  during  his  term  of  office  be  elected  a  sen- 
ator to  the  senate  of  the  United  States. 

ARTICLE  VI. 

JTJDICUL    DEPARTMEirr. 

olxxxvi.  Judicial  power. 

Section  1.  The  judicial  power  of  thd  State  shall  be  vested  in  the  senate 
sitting  as  a  court  of  impeachment,  in  a  supreme  court,  superior  courts,  justices 
of  the  peace,  and  such  inferior  courts  as  the  legislature  may  establish  in  any 
incorporated  city  or  town,  or  city  and  county. 

olxxxvii.  Supreme  court. 

Sec.  2.  The  supreme  court  shall  consist  of  a  chief  justice  and  six  associate 
justices.  The  court  may  sit  in  departments  and  in  bank,  and  shall  always  be 
open  for  the  transaction  of  business.  There  shall  be  two  departments,  de- 
nominated, respectively.  Department  One  and  Department  Two.  The  chief 
justice  shall  assign  three  of  the  associate  justices  to  each  department,  and  sueh 
assignment  may  be  changed  by  him  from  time  to  time.  The  associate  justices 
shall  be  competent  to  sit  in  either  department,  and  may  interchange  with  each 
other  by  agreement  among  themselves  or  as  ordered  by  the  chief  justice.  Each 
of  the  departments  shall  have  the  power  to  hear  and  determine  causes  and  all 
questions  arising  therein,  subject  to  the  provisions  hereinafter  contained  in  re- 
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lation  to  the  court  in  bank.  The  presence  of  three  justices  shall  be  necessary 
to  transact  any  business  in  either  of  the  departments,  except  such  as  may  be 
done  at  chambers,  and  the  concurrence  of  three  justices  shall  be  necessary  to 
pronounce  a  judgment.  The  chief  justice  shall  apportion  the  business  to  the 
departments,  and  may,  in  his  discretion,  order  any  cause  pending  before  the 
court  to  be  heard  and  decided  by  the  court  in  bank.  The  order  may  be  made 
before  or  after  judgment  pronounced  by  a  department;  but  where  a  cause  has 
been  allotted  to  one  of  the  departments,  and  a  judgment  pronounced  thereon, 
the  order  must  be  made  within  thirty  days  after  such  judgment,  and  concurred 
in  by  two  associate  justices,  and  if  so  made,  it  shall  have  the  effect  to  vacate 
and  set  aside  the  judgment.  Any  four  justices  may,  either  before  or  after 
judgment  by  a  department,  order  a  case  to  be  heard  in  bank.  If  the  order  be 
not  made  within  the  time  above  limited,  the  judgment  shall  be  final.  No  judg- 
ment by  a  department  shall  become  final  until  the  expiration  of  the  period  of 
thirty  days  aforesaid,  unless  approved  by  the  chief  justice,  in  writing,  with  the 
concurrence  of  two  associate  justices.  The  chief  justice  may  convene  the  court 
in  bank  at  any  time,  and  shall  be  the  presiding  justice  of  the  court  when  so 
convened.  The  concurrence  of  four  justices  present  at  the  argument  shuU  be 
necessary  to  pronounce  a  judgment  in  bank;  but  if  four  justices,  so  present, 
do  not  concur  in  a  judgment,  then  all  the  justices  qualified  to  sit  in  the  cause 
shall  hear  the  argument;  but  to  render  a  judgment  a  concurrence  of  four  judges 
shall  be  necessary.  In  the  determination  of  causes,  all  decisions  of  the  court 
in  bank  or  in  departments  shall  be  given  in  writing,  and  the  grounds  of  the 
decision  shall  V)e  stated.  The  chief  justice  may  sit  in  either  department,  and 
shall  preside  when  so  sitting,  but  the  justices  assigned  to  each  department 
shall  select  one  of  their  number  as  presiding  justice.  In  case  of  the  absence 
of  the  chief  justice  from  the  place  at  which  the  court  is  held,  or  his  inability 
to  act,  the  associate  justices  shall  select  one  of  their  own  number  to  perform 
the  duties  and  exercise  the  powers  of  the  chief  justice  during  such  absence  or 
inability  to  act. 

olxxzviii.  Eleciion  and  terms  of  supreme  court  justices. 

Sec.  3.  The  chief  justice  and  the  associate  justices  shall  be  elected  by  the 
qualified  electors  of  the  State  at  large  at  the  general  State  elections,  at  the 
times  and  places  at  which  State  officers  are  elected;  and  the  term  of  office* shall 
be  twelve  years,  from  and  after  the  first  Monday  after  the  first  day  of  January 
next  succeeding  their  election;  provided,  that  the  six  associate  justices  elected 
at  the  first  election  shall,  at  their  first  meeting,  so  classify  themselves,  by  lot, 
that  two  of  them  shall  go  out  of  office  at  the  end  of  four  years,  two  of  them  at 
the  end  of  eight  years,  and  two  of  them  at  the  end  of  twelve  yeai-s,  and  an  en- 
try of  such  classification  shall  be  made  in  the  minutes  of  the  court  in  bank, 
signed  by  them«  and  a  duplicate  thereof  shall  be  filed  in  the  office  of  the  secre- 
tary of  State.  If  a  vacancy  occur  in  the  office  of  a  justice,  the  governor  shall 
appoint  a  person  to  hold  the  office  until  the  election  and  qualification  of  a  justice 
to  fill  the  vacancy,  which  election  shall  take  place  at  the  next  succeeding  general 
election,  and  the  justice  so  elected  shall  hold  the  office  for  the  remainder  of  the 
unexpired  term.  The  first  election  of  the  justices  shall  be  at  the  first  general 
election  after  the  adoption  and  ratification  of  this  constitution. 


Jurisdiction  of  supreme  court. 

Sec.  4.  The  supred^e  court  shall  have  appellate  jurisdiction  in  all  cases  in 
equity,  except  such  as  arise  in  justices'  courts;  also,  in  all  cases  at  law  which 
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iDTolye  the  title  or  possession  of  real  estate,  or  the  legality  of  any  tax,  impost, 
assessment,  toll,  or  municipal  fine,  or  in  which  the  demand,  exclusive  of  interest, 
or  the  value  of  the  property  in  controversy,  amounts  to  three  hundred  dollars; 
also,  in  cases  of  forcible  entry  and  detainer,  and  in  proceedings  in  insolvency, 
and  in  actions  to  prevent  or  abate  a  nuisance,  and  in  all  such  probate  matters 
as  may  be  provided  by  law;  also,  in  all  criminal  cases  prosecuted  by  indictment, 
or  information  in  a  court  of  record  on  questions  of  law  alone.  The  court  shall 
also  have  power  to  issue  writs  of  mandamus,  certiorari,  prohibition,  and  habeas 
corpus,  and  all  other  writs  necessary  or  proper  to  the  complete  exercise  of  its 
appellate  jurisdiction.  Each  of  the  justices  shall  have  power  to  issue  writs  of 
habeas  corpus  to  any  part  of  the  State,  upon  petition  by  or  on  behalf  of  any 
person  held  in  actual  custody,  and  may  make  such  writs  returnable  before  him- 
self, or  the  supreme  court,  or  before  any  superior  court  of  the  State,  or  before 
any  judge  thereof. 

cxo.  Jurisdiction  of  svperior  couHs. 

Sec.  5.  The  superior  court  shall  have  original  jurisdiction  in  all  cases  in 
equity,  and  in  all  cases  at  law  which  involve  the  title  or  possession  of  real  pro- 
perty, or  tbe  legality  of  any  tax,  impost,  assessment,  toll,  or  municipal  fine,  and 
in  all  other  cases  in  which  the  demand,  exclusive  of  interest  or  the  value  of  the 
property  in  controversy,  amounts  to  three  hundred  dollars,  and  in  all  criminal 
cases  amounting  to  felony,  and  cases  of  misdemeanor  not  otherwise  provided 
for;  of  actions  of  forcible  entry  and  detainer;  of  proceedings  in  insolvency;  of 
actions  to  prevent  or  abate  a  nuisance;  of  all  matters  of  probate;  of  divorce  and 
for  annulment  of  maixiage,  and  of  all  such  special  cases  and  proceedings  as  are 
not  otherwise  provided  for.  And  said  court  shall  have  the  power  of  naturaliza- 
tion, and  to  issue  papers  therefor.  They  shall  have  appellate  jurisdiction  in 
such  cases  arising  in  justices'  and  other  inferior  courts  in  their  respective  counties 
as  may  be  prescribed  by  law.  They  shall  be  always  open  (legal  holidays  and 
non-judicial  days  excepted),  and  their  process  shall  extend  to  all  parts  of  the 
State;  provided,  that  all  actions  for  the  recovery  of  the  possession  of,  quieting 
the  title  to,  or  for  the  enforcement  of  liens  upon  real  estate,  shall  be  com- 
menced in  the  county  in  which  the  real  estate,  or  any  part  thereof  affected  by 
such  action  or  actions,  is  situated.  Said  courts,  and  tbeir  judges,  shall  have 
power  to  issue  writs  of  mandamus,  certiorari,  prohibition,  quo  warranto,  and 
habeas  corpus  on  petition  by  or  on  behalf  of  any  person  in  actual  custody 
in  their  respective  counties.  Injunctions  and  writs  of  prohibition  may  be 
issued  and  served  on  legal  holidays  and  non-judicial  days. 

cxoi.  Superior  courts — Election  and  tenn\s  of  judges. 

Sec.  6.  There  shall  be  in  each  of  the  organized  counties,  or  cities  and  coun- 
ties of  the  State,  a  superior  court,  for  each  of  which  at  least  one  judge  shall  Le 
elected  by  the  qualified  electors  of  the  county,  or  city  and  county,  at  the 
general  State  election;  provided,  that  until  otherwise  ordered  by  the  legialatiire, 
only  one  judge  shall  be  elected  for  the  Counties  of  Yuba  and  Sutter,  and  that 
in  the  City  and  County  of  San  Francisco  there  shall  be  elected  twelve  judges  of 
the  superior  court,  any  one  or  more  of  whom  may  hold  court.  There  may  be 
as  many  sessions  of  said  court,  at  the  same  time,  as  there  are  judges  thereof. 
The  said  judges  shall  choose  from  their  own  number  a  presiding  judge,  who 
may  be  removed  at  their  pleasure.  He  shall  distribute  the  business  of  the  court 
among  the  judges  thereof,  and  prescribe  the  order  of  business.  The  judgments, 
orders,  and  proceedings  of  any  session  of  the  superior  court,  held  by  any  one 
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or  more  of  tbe  judges  of  said  court  respectively,  sball  be  equally  effectual  as  if 
all  tbe  judges  of  said  respective  courts  presided  at  sucb  session.  In  eacb  of 
tbe  Counties  of  Sacramento.  San  Joaquin,  Los  Angeles,  Sonoma,  Santa  Clara, 
and  Alameda,  there  sball  be  elected  two  such  judges.  Tbe  term  of  office  of 
judges  of  the  superior  courts  shall  be  six  years  from  and  after  the  first  Monday 
of  January  next  succeeding  their  election;  provided,  that  the  twelve  judges  of 
tbe  superior  court,  elected  in  the  City  and  County  of  San  Prancisco  at  tbe  first 
election  held  under  this  constitution,  sball,  at  their  first  meeting,  so  classify 
themselves,  by  lot,  that  four  of  them  sball  go  out  of  office  at  the  end  of  two 
yearS)  and  four  of  them  sball  go  out  of  office  at  tbe  end  of  four  years,  and  four 
of  them  shall  go  out  of  office  at  the  end  of  six  yeara,  and  an  entry  of  sucb 
classification  sball  be  made  in  tbe  minutes  of  the  court,  signed  by  them,  and  a 
duplicate  thereof  filed  in  the  office  of  tbe  secretary  of  State.  Tbe  first  election 
of  judges  of  tbe  superior  courts  sball  take  place  at  tbe  first  general  election 
held  after  the  adoption  and  ratification  of  this  constitution.  If  a  vacancy  occur 
in  the  office  of  judge  of  a  superior  court,  tbe  governor  shall  appoint  a  person 
to  hold  the  office  until  the  election  and  qualification  of  a  judge  to  fill  the 
vacancy,  which  election  sball  take  place  at  tbe  next  succeeding  general  election, 
and  tbe  judge  so  elected  sball  bold  office  for  tbe  remainder  of  the  unexpired 
term. 

oxoii.  Sessions  of  superior  courts. 

Sec.  7.  In  any  county,  or  city  and  county,  other  than  tbe  City  and  County  of 
San  Prancisco,  in  which  there  shall  be  mo  A  than  one  judge  of  tbe  superior 
court,  the  judges  of  such  court  may  bold  as  many  sessions  of  said  court  at  tbe 
same  time  as  there  are  judges  thereof,  aud  sball  apportion  tbe  business  among 
themselves  as  equally  as  may  be. 

cxciii.  Superior  courts  by  judges  of  other  counties — Judges  pro  tempore. 

Seo.  8.  A  judge  of  any  superior  court  may  hold  a  superior  court  in  any 
.county,  at  the  request  of  a  judge  of  .the  superior  court  thereof,  and  upon  the 
request  of  the  governor  it  shall  be  bis  duty  so  to  do.  But  a  cause  in  a  superior 
court  may  be  tried  by  a  judge  pro  tempore,  who  must  be  a  member  of  the  bar, 
agreed  upon  in  writing  by  tbe  parties  litigant  or  their  attorneys  of  record,  ap- 
proved by  the  court,  and  sworn  to  try  tbe  cause. 

oxoiv.  Absence  of  judicial  officers — Increase  or  reduction  of  number  of  judges, 

Seo.  9.  The  legislatture  sball  have  no  power  to  grant  leave  of  absence  to  any 
judicial  officer;  and  any  sucb  officer  who  shall  absent  himself  from  the  State 
for  more  than  sixty  consecutive  days  shall  be  deemed  to  have  forfeited  his  office. 
Tbe  legislature  of  tbe  State  may  at  any  time,  two  thirds  of  tbe  members  of  the 
senate  and  two  thirds  of  the  members  of  the  assembly  voting  therefor,  increase 
or  diminish  tbe  number  of  judges  of  tbe  superior  court  in  any  county,  or  city 
and  county,  in  the  State;  provided,  that  no  such  reduction  shall  affect  any 
ju^ge  who  has  been  elected. 

oxov.  Removal  of  justices,  judges,  and  judicial  officers. 

Sec.  10.  Justices  of  the  supreme  court,  and  judges  of  tbe  superior  courts, 
may  be  removed  by  concurrent  resolution  of  both  houses  of  tbe  legislature, 
adopted  by  a  two  thirds  vote  of  each  house.  All  other  judicial  officers,  except 
justices  of  the  peace,  may  be  removed  by  tbe  senate  on  the  recommendation  of 
tbe  governor,  but  no  removal  shall  be  made  by  virtue  of  this  section,  unless 
the  cause  thereof  be  entered  on  the  journal,  nor  unless  the  party  complained 
of  has  been  served  with  a  copy  of  the  complaint  against  him,  and  shall  have 
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had  an  opportunity  of  being  heard  in  his  defense.     On  the  question  of  remoYal, 
the  ayes  and  noes  shall  be  entered  on  the  journal. 

cxovl.  Justices  of  the  peace. 

Seo.  11.  The  legislature  shall  determine  the  number  of  justices  of  the  peace 
to  be  elected  in  townships,  incorporated  cities  and  towns,  or  cities  and  counties^ 
and  shall  fix  by  law  the  powers,  duties,  and  responsibilities  of  justices  of  the 
peace;  provided,  such  powers  shall  not  in  any  case  trench  upon  the  jurisdic- 
tion of  the  several  courts  of  record,  except  that  said  justices  shall  have  eon- 
current  jurisdiction  with  the  superior  courts  in  cases  of  forcible  entry  and 
detainer,  where  the  rental  value  does  not  exceed  twenty-five  dollars  per  month, 
and  where  the  whole  amount  of  damages  claimed  does  not  exceed  two  hundred 
dollars,  and  in  cases  to  enforce  and  foreclose  liens  on  personal  property  when 
neither  the  amount  of  the  liens  nor  the  value  of  the  property  amounts  to  three 
hundred  dollars. 
oxcvii.  Courts  of  record. 

Seo.  12.  The  supreme  court,  the  superior  courts,  and  such  other  courts  as 
the  legislature  shall  prescribe,  shall  be  courts  of  record. 

cxovlii.  Jurisdiction  ofii^ferior  courts. 

Sec  13.  The  legislature  shall  fix  by  law  the  jurisdiction  of  any  infei-ior 
courts  which  may  be  established  in  pursuance  of  section  one  of  this  article, 
and  shall  fix  by  law  the  powers,  duties,  and  responsibilities  of  the  judges 
thereof. 

cxcix.  Clerk  of  supreme  court — County  clerks — Court  commissioners. 

Sec.  14.  The  legislature  shall  provide  for  the  election  of  a  clerk  of  the  su- 
preme  court,  and  shall  fix  by  law  bis  duties  and  compensation,  which  com- 
pensation  shall  not  be  increased  or  diminished  during  the  term  for  which  he 
shall  have  been  elected.  The  county  clerks  shall  be  ex-officio  clerks  of  the 
courts  of  record  in  and  for  their  respective  counties,  or  cities  and  counties. 
The  legislature  may  also  provide  for  the  appointment,  by  the  several  superior 
courts,  of  one  or  more  commissioners  in  their  respectivcccounties,  or  cities  and 
counties,  with  authority  to  perform  chamber  business  of  the  judges  of  the  su- 
perior courts,  to  take  depositions,  and  perform  such  other  business  connected 
with  the  administration  of  justice  as  may  be  prescribed  by  law. 

CO.  Fees  and  perquisiies. 

Sec.  15.  No  judicial  officer,  except  justices  of  the  peace  and  court  commis- 
sioners, shall  receive  to  his  own  use  any  fees  or  perquisites  of  office. 

ooi.  Publication  of  opinio7\s  of  supreme  court. 

Seo.  16.  The  legislature  shall  provide  for  the  speedy  publication  of  such 
opinions  of  the  supreme  court  as  it  may  deem  expedient,  and  all  opinions  shall 
be  free  for  publication  by  any  person.  « 

coil.  Salaries  of  supreme  court  justices  and  superior  court  judges. 

Sec.  17.  The  justices  of  the  supreme  court  and  judges  of  the  superior  court 
shall  severally,  at  stated  times  during  their  continuance  in  office,  receive  for 
their  services  a  compensation  which  shall  not  be  increased  or  diminished  after 
their  election,  nor  during  the  term  for  which  they  shall  have  been  elected. 
The  salaries  of  the  justices  of  the  supreme  court  shall  be  paid  by  the  State. 
One  half  of  the  salary  of  each  superior  judge  shall  be  paid  by  the  State;  the 
other  half  thereof  shall  be  paid  by  the  county  for  which  he  is  elected.  During 
the  term  of  the  first  judges  elected  under  this  constitution,  the  annual  salaries 
of  the  justices  of  the  supreme  court  shall  be  six  thousand  dollars  each.     Until 
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otherwise  changed  bj  the  legislature,  the  superior  court  judges  shall  receive  an 
annual  salary  of  three  thousand  dollars  each,  payable  monthly,  except  the 
judges  of  the  City  and  County  of  San  Francisco,  and  the  Counties  of  Alameda, 
San  Joaquin,  Los  Angeles,  Santa  Clara,  Yuba  and  Sutter  combined,  Sacra- 
mento^ Butte,  Nevada,  and  Sonoma,  which  shall  receive  four  thousand  dollars 
each. 

cciii.  Disabilities  of  supreme  court  justices  and  superior  court  judges, 

Seo.  18.  The  justices  of  the  supreme  court  and  judges  of  the  superior  courts 
shall  be  ineligible  to  any  other  office  or  public  employment  than  a  judicial  office 
or  employment  during  the  term  for  which  they  shall  have  been  elected. 

ociv.  Charges  to  justices. 

Sec.  19.  Judges  shall  not  charge  juries  with  respect  to  matters  of  fact,  but 
may  state  the  testimony  and  declare  the  law. 

oov.  Style  of  process. 

Sbo.  20.  The  style  of  all  process  shall  be,  ''  The  People  of  the  State  of  Cali- 
fornia," and  all  prosecutions  shall  be  conducted' in  their  name  and  by  their  au- 
thority. 

oovi.  Reporter  of  supreme  court  decisions, 

Seo.  21.  The  justices  shall  appoint  a  reporter  of  the  decisions  of  the  supreme 
court,  who  shall  hold  his  office  and  be  removable  at  their  pleasure.  He  shall 
receive  an  annual  salary  not  to  exceed  twenty-five  hundred  dollars,  payable 
monthly. 

oovil.  Judges  not  to  practice  law. 

Sec.  22.  No  judge  of  a  court  of  record  shall  practice  law  in  any  court  of 
this  State  during  his  continuance  in  office. 

ccviii.  Eligibility  to  judicial  office. 

Sec.  23.  No  one  shall  be  eligible  to  the  office  of  justice  of  the  supreme  court, 
or  to  the  office  of  judge  of  a  superior  court,  unless  he  shall  have  been  admitted 
to  practice  before  the  supreme  court  of  the  state. 

ooix.  Judges*  Affidavits, 

Sec.  24.  No  judge  of  a  superior  court  nor  of  the  supreme  court  shall,  after 
the  first  day  of  July,  one  thousand  eight  hundred  and  eighty,  be  allowed  to 
draw  or  receive  any  monthly  salary,  unless  he  shall  take  and  subscribe  an  affi- 
davit before  an  officer  entitled  to  administer  oaths,  that  no  cause  in  his  court 
remains  undecided  that  has  been  submitted  for  decision  for  the  period  of  ninety 
days. 

ARTICLE  Vn, 

PARDONINa  POWER. 

ooz.  Reprieves  and  pardons, 

Sectiok  1.  The  governor  shall  have  the  power  to  grant  reprieves,  pardons, 
and  commutations  of  sentence,  after  conviction,  for  all  offenses  except  treason 
and  cases  of  impeachment,  upon  such  conditions,  and  with  such  restrictions 
and  limitations  as  he  may  think  proper,  subject  to  such  regulations  as  may  be 
provided  bylaw  relative  to  the  manner  of  applying  for  pardons.  Upon  convic- 
tion for  treason,  the  governor  shall  have  power  to  suspend  the  execution  of  the 
sentence  until  the  case  shall  be  reported  to  the  legislature  at  its  next  meeting, 
when  the  legislature  shall  either  pardon,  direct  the  execution  of  the  sentence, 
or  grant  a  further  reprieve.  The  governor  shall  communicate  to  the  legislature, 
at  the  beginning  of  every  session,  every  case  of  reprieve  or  pardon  granted,  stat- 
ing the  name  of  the  convict,  the  crime  of  which  he  was  convicted,  the  sentence, 
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its  date,  the  date  of  the  pardon  or  reprieve,  and  the  reasons  for  granting  the 
same.  Neither  the  governor  nor  the  legislature  shall  have  power  to  grant  par- 
dons or  commutations  of  sentence,  in  any  case  where  the  convict  has  been  twice 
convicted  of  felony,  unless  upon  the  written  recommendation  of  a  majority  of 
the  judges  of  the  supreme  court. 

.ARTICLE  Vin. 

MILITU. 

coxi.  Organization  and  discipline — Offioei's — Power  to  call  one. 

Section  1.  The  legislature  shall  provide,  by  law,  for  organizing  and  disci- 
plining the  militia,  in  such  manner  as  it  may  deem  expedient,  not  incompatible 
with  the  constitution  and  laws  of  the  United  States.  Officers  of  the  militia  shall 
be  elected  or  appointed  in  such  manner  as  the  legislature  shall,  from  time  to 
time  direct,  and  shall  be  commissioned  by  the  governor.  The  governor  shall 
have  power  to  call  forth  the  militia  to  execute  the  laws  of  the  State,  to  sup- 
press insurrections,  and  repel  invasions. 

coxil.  Flags,  banners,  and  deinoes, 

Seo.  2.  All  military  organizations  provided  for  by  this  constitution,  or  any 
law  of  this  State,  and  receiving  State  support,  shall,  while  under  arms  either 
for  ceremony  or  duty,  carry  no  device,  banner,  or  flag  of  any  State  or  nation, 
except  that  of  the  United  States  or  the  State  of  California. 

ARTICLE  IX. 

EDUCATION. 

coxiil.  Duty  of  legislature-. 

Sectioh  1.  A  general  diffusion  of  knowledge  and  intelligence  being  essential 
to  the  preservation  of  the  rights  and  liberties  of  the  people,  the  legislature  shall 
encourage  by  all  suitable  means  the  promotion  of  intellectual,  scientific,  moral, 
and  agricultural  improvement. 

ooxiv.  Superintendent  of  public  instruction. 

Sec.  2.  A  superintendent  of  public  instruction  shall,  at  each  gubernatorial 
election  after  the  adoption  of  this  constitution,  be  elected  by  the  qualified  elect- 
ors of  the  State.  He  shall  receive  a  salary  equal  to  that  of  the  secretary  of 
State,  and  shall  enter  upon  the  duties  of  his  office  on  the  first  Monday  after  the 
first  day  of  January  next  succeeding  his  election. 

ooxv.  Superintendents  of  schools. 

Sec.  3.  A  superintendent  of  schools  for  each  county  shall  be  elected  by  the 
qualified  electors  thereof  at  each  gubernatoric^  election;  provided,  that  the 
legislature  may  authorize  two  or  more  counties  to  unite  and  elect  one  superin- 
tendent for  the  counties  so  uniting. 

ocxvi.  School  fund. 

Sec  4.  The  proceeds  of  all  lands  that  have  been  or  may  be  granted  by  the 
United  States  to  this  State  for  the  support  of  common  schools  which  may  be, 
or  may  have  been,  sold  or  disposed  of,  and  the  five  hundred  thousand  acres  of 
land  granted  to  the  new  States  under  an  act  of  congress  distributing  the  pro- 
ceeds of  the  public  lands  among  the  several  States  of  the  Union,  approved  a.  d. 
one  thousand  eight  hundred  and  forty-one,  and  all  estates  of  deceased  persons 
who  may  have  died  without  leaving  a  will  or  heir,  and  also  such  per  cent,  as 
may  be  granted,  or  may  have  been  granted,  by  congress  on  the  sale  of  lauds  in 
this  State,  shall  be  and  remain  a  perpetual  fund,  the  interest  of  which,  together 
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with  all  the  rents  of  the  unsold  lands,  and  such  other  means  as  the  legislature 
may  provide,  shall  be  inviolably  appropriated  to  the  support  of  common  schools 
throughout  the  State. 

oczvii.  Common  school  system, 

Seo.  5.  The  legislature  shall  provide  for  a  system  of  common  schools  by  which 
a  free  school  shall  be  kept  up  and  supported  in  each  district  at  least  six  months 
in  every  year,  after  the  first  year  in  which  a  school  has  been  established. 

ccxviii.  Kinds  of  schools — Application  of  State  school  fund  and  tax. 

Sec.  6.  The  public  school  system  shall  include  primary  and  grammar  schools, 
and  such  high  schools,  evening  schools,  normal  schools,  and  technical  schools 
as  may  be  established  by  the  legislature,  or  by  municipal  or  district  authority; 
but  the  entire  revenue  derived  from  the  State  school  fund,  and  the  State 
school  tax,  shall  be  applied  exclusively  to  the  support  of  primary  and  grammar 
*  schools. 

ooxix.  Text-hooks, 

Sec.  7.  The  local  boards  of  education,  and  the  boards  of  supervisors,  and 
county  superintendents  of  the  several  counties  which  may  not  have  county 
boards  of  education,  shall  adopt  a  series  of  text-books  for  the  use  of  the  com- 
mon schools  within  their  respective  jurisdictions;  the  text-books  so  adopted 
shall  continue  in  use  for  not  less  than  four  years;  they  shall  also  have  control 
of  the  examination  of  teachers,  and  the  granting  of  teachers'  certificates 
within  their  several  jurisdictions. 

coxz.  Sectarianism, 

m 

Sec.  8.  No  public  money  shall  ever  be  appropriated  for  the  support  of  any 
sectarian  or  denominational  school,  or  any  school  not  under  the  exclusive 
control  of  the  officers  of  the  public  schools;  nor  shall  any  sectarian  or  de- 
nominational doctrine  be  taught,  or  instruction  thereon  be  permitted,  directly 
or  indirectly,  in  any  of  the  common  schools  of  this  State. 

ocxxi.   University, 

Sec.  9.  The  university  of  California  shall  constitute  a  public  trust,  and  its 
organization  and  government  shall  be  perpetually  continued  in  the  form  and 
character  prescribed  by  the  organic  act  creating  the  same,  passed  March 
twenty-third,  eighteen  hundred  and  sixty*eight  (and  tlie  several  acts  amenda- 
tory thereof),  subject  only  to  such  legislative  control  as  may  be  necessary  to 
insure  compliance  with  the  terms  of  its  endowments,  and  the  proper  invest- 
ment and  security  of  its  funds.  It  shall  be  entirely  independent  of  all  po- 
htical  or  sectarian  influence,  and  kept  free  therefrom  in  the  appointment  of 
its  regents,  and  in  the  administration  of  its  affairs;  provided,  that  all  the 
moneys  derived  from  the  sale  of  the  public  lands  donated  to  this  State  by  act 
of  congress,  approved  July  second,  eighteen  hundred  and  sixty-two  (and  the 
several  acts  amendatory  thereof),  shall  be  invested  as  i^rovided  by  said  acts  of 
congress,  and  the  interest  of  said  moneys  shall  be  inviolably  approj^riated  to 
the  endowment,  support,  and  maintenance  of  at  least  one  college  of  agri- 
culture, where  the  leading  objects  shall  be  (without  excluding  other  scientific 
and  classical  studies,  and  including  military  tactics)  to  teach  such  branches  of 
learning  as  are  related  to  scientific  and  practical  agriculture  and  the  mechanic 
arts,  in  accordance  with  the  requirements  and  conditions  of  said  acts  of  con- 
gress; a^d  the  legislature  shall  provide  that  if,  through  neglect,  misappropri- 
ation, or  any  other  contingency,  any  portion  of  the  funds  so  set  apart  shall  be 
diminished  or  lost,  the  State  shall  replace  such  portion  so  lost  or  misappro- 
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priated,  so  that  the  principal  thereof  shall  remain  forever  undiminished.  No 
person  shall  be  debarred  admission  to  any  of  the  collegiate  departments  of 
the  university  on  account  of  sex. 

ARTICLE  X. 

STATE  INSTITUTIONS  AND  PUBLIO  BUILDINOS. 

coxxii.  Slate  board  of  prison  directors. 

Section  1.  There  shall  be  a  State  board  of  prison  directors,  to  consist  of 
five  persons,  to  be  appointed  by  the  governor,  with  the  advice  and  consent  of 
the  senate,  who  shall  hold  office  for  ten  years,  except  that  the  first  appointed 
shall,  in  such  manner  as  the  legislature  may  direct,  be  so  classified  that  the 
term  of  one  person  so  appointed  shall  expire  at  the  end  of  each  two  years 
during  the  first  ten  years,  and  vacancies  occurring  shall  be  filled  in  like  man- 
ner. The  appointee  to  a  vacancy,  occurring  before  the  expiration  of  a  term, 
shall  hold  office  only  for  the  unexpired  term  of  his  predecessor.  The  governor 
shall  have  the  power  to  remove  either  of  the  directors  for  misconduct,  incom- 
petency, or  neglect  of  duty,  after  an  opportunity  to  be  heard  upon  written 
charges. 

ccxxili.  Powers  and  duties. 

Sec.  2.  The  board  of  directors  shall  have  the  charge  and  superintendence 
of  the  State  prisons,  and  shall  possess  such  powers,  and  perform  such  duties, 
in  respect  to  other  penal  and  reformatory  institutions  of  the  State,  as  the  legis* 
lature  may  prescribe. 

OGXxiv.   Wardens,  clerks,  and  other  officers  of  prisons. 

Sec.  3.  The  board  shall  appoint  the  warden  and  clerk,  and  determine  the 
other  necessary  officers  of  the  prisons.  The  board  shall  have  power  to  remove 
the  wardens  and  clerks  for  misconduct,  incompetency,  or  neglect  of  duty.  All 
other  officers  and  employes  of  the  prisons  shall  be  appointed  by  the  warden 
thereof,  and  be  removed  at  his  pleasure. 

boxxv.  Expenses  of  directors, 

Seo.  4.  The  members  of  the  board  shall  receive  no  compensation  other  than, 
reasonable  traveling  and  other  expenses  incurred  while  engaged  in  the  per- 
formance of  official  duties,  to  be  audited  as  the  legislature  may  direct. 

ocxxvi.  Duty  of  legislaiure. 

Sec  5.  The  legislature  shall  pass  such  laws  as  may  be  necessaxy  to  further 
define  and  regulate  the  powers  and  duties  of  the  board,  wardens,  and  clerks, 
and  (o  carry  into  effect  the  provisions  of  this  article. 

ocxxvii.  Convict  labor. 

Seo.  6.  After  the  first  day  of  January,  eighteen  hundred  and  eighty-two,  the 
labor  of  convicts  shall  not  be  let  out  by  contract  to  any  person,  copartnership, 
company,  or  corporation,  and  the  legislature  shall,  by  law,  provide  for  the  work- 
ing of  convicts  for  the  benefit  of  the  State. 

ARTICLE  XI. 

OITIES,  COUNTIES,  AND  TOWNS. 

ooxxviii.  Counties. 

Section  1.  The  several  cQuntieSj'as  they  now  exist,  are  hereby  recognized  as 
legal  subdivisions  of  this  State. 

ooxxix.  Removal  of  county  seats. 

Sec  2.  No  county  seat  shall  be  removed  unless  two-thirds  of  &e  qualified 
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electors  of  the  county,  voting  on  the  proposition  at  a  general  election,  shall 
vote  in  favor  of  such  removal.  A  proposition  of  removal  shall  not  be  submit- 
ted in  the  same  county  more  than  once  in  four  years. 

ooxxx«  Greaiion  of  new  counties. 

Seo.  3.  No  new  county  shall  be  established  which  shall  reduce  any  county 
to  a  population  of  less  than  eight  thousand;  nor  shall  a  new  county  be  formed 
containing  a  less  population  than  five  thousand;  nor  shall  any  line  thereof  pass 
within  five  mil^s  of  the  county  seat  of  any  county  proposed  to  be  divided. 
Evei-y  county  which  shall  be  enlarged  or  created  from  territory  taken  from  any 
other  county  or  counties,  shall  be  liable  for  a  just  proportion  of  the  existing 
debts  and  liabilities  of  the  county  or  counties  from  which  such  territory  shall 
be  taken. 

ooxxzi.  Oounty  government — Township  organization. 

Sec.  4.  The  legislature  shall  establish  a  system  of  county  governments  which 
shall  be  uniform  throughout  the  State;  and  by  general  laws  shall  provide  for 
township  organization,  under  which  any  county  may  organize  whenever  a 
majority  of  the  qualified  electors  of  such  county,  voting  at  a  general  election, 
shall  so  determine;  and  whenever  a  county  shall  adopt  township  organization, 
the  assessment  and  collection  of  the  revenue  shall  be  made,  and  the  business 
of  such  county  and  the  local  affairs  of  the  several  townships  therein  shall  be 
managed  and  transacted  in  the  manner  prescribed  by  such  general  laws. 

ooxxxil.  County  officers. 

Seo.  5.  The  legislature,  by  general  and  uniform  laws,  shall  provide  for  the 
election  or  appointment,  in  the  several  counties,  of  boards  of  supervisors, 
sheriffs,  county  clerks,  district  attorneys,  and  such  other  county,  township, 
and  municipal  officers  as  public  convenience  may  require,  and  shall  prescribe 
their  duties,  and  fix  their  terms  of  office.  It  shall  regulate  the  compensation 
of  all  such  officers,  in  proportion  to  duties,  and  for  this  purpose  may  classify 
the  counties  by  population;  and  it  shall  provide  for  the  strict  accountability  of 
county  and  township  officers  for  all  fees  which  nuiy  be  collected  by  them,  and 
for  all  public  and  municipal  moneys  which  may  be  paid  to  them,  or  officially 
come  into  their  possession. 

ooxxxill.  Municipal  corporations. 

Sec.  6.  Corporations  for  municipal  purposes  shall  not  be  created  by  special 
laws;  but  the  legislature,  by  general  laws,  shall  provide  for  the  incorporation, 
organization,  and  classification,  in  proportion  to  population,  of  cities  and  towns, 
which  laws  may  be  altered,  amended,  or  repealed.  Cities  and  towns  hereto- 
fore organized  or  incorporated  may  become  organized  under  such  general  laws 
whenever  a  majority  of  the  electors  voting  at  a  general  election  shall  so  deter- 
mine, and  shall  organize  in  conformity  therewith;  and  cities  or  towns  hereto- 
fore or  hereafter  organized,  and  all  charters  thereof  frained  or  adopted  by  au- 
thority of  this  constitution,  shall  be  subject  to  and  controlled  by  general  laws. 

cx^aczxiv.  Consolidated  city  and  county  government. 

Seo.  7.  City  and  county  governments  may  be  merged  and  consolidated  into 
one  municipal  governnent,  with  one  set  of  officei*s,  and  may  be  incorporated 
under  general  laws  providing  for  the  incorporation  and  organization  of  corpo- 
rations for  mimicipal  purposes.  The  provisions  of  this  constitution  applicable 
to  cities,  and  also  those  applicable  to  counties,  so  far  as  not  inconsistent  or 
not  prohibited  to  cities,  shall  be  applicable  to  such  consolidated  government. 
In  consolidated  city  and  county  governments,  of  more  than  one  hundred  thou- 
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sand  popnlation,  there  shall  be  two  boards  of  supervisors,  or  houses  of  legisla- 
tion, one  of  which,  to  consist  of  twelve  persons,  shall  be  elected  by  general 
ticket  from  the  city  and  county  at  large,  and  shall  hold  office  for  the  term  of 
four  years,  but  shall  be  so  classified  that  after  the  first  election  only  six  shall 
be  elected  every  two  years;  the  other,  to  consist  of  twelve  persons,  shall  be 
elected  every  two  years,  and  shall  hold  office  for  the  term  of  two  years.  Any 
vacancy  occurring  in  the  office  of  supervisor,  in  either  board,  shall  be  filled  by 
the  mayor  or  other  ohief  executive  officer. 


CUy  charier. 

Sec.  8.  Any  city  containing  a  population  of  more  than  one  hundred  thou- 
sand inhabitants  may  frame  a  charter  for  its  own  government,  consistent  with 
and  subject  to  the  constitution  and  laws  of  this  state,  by  causing  a  board  of 
fifteen  freeholders,  who  shall  have  been  for  at  least  five  years  qualified  electors 
thereof,  to  be  elected  by  the  qualified  voters  of  such  city,  at  any  general  or 
special  election,  whose  duty  it  shall  be,  within  ninety  days  after  such  election, 
to  prepare  and  propose  a  charter  for  such  city,  which  shall  be  signed  in  dupli- 
cate by  the  members  of  such  board,  or  a  majority  of  them,  and  returned,  one 
copy  thereof  to  the  mayor,  or  other  chief  executive  officer  of  such  city,  and  the 
other  to  the  recorder  of  deeds  of  the  county.  Such  proposed  charter  shall  then 
be  published  in  two  daily  papers  of  general  circulation  in  such  city  for  at  least 
twenty  days,  and  within  not  less  thirty  days  after  such  publication  it  shall  be 
submitted  to  the  qualified  electors  of  such  city  at  a  general  or  special  election, 
and  if  a  majority  of  such  qualified  electors  voting  thereat  shall  ratify  the  same, 
it  shall  thereafter  be  submitted  to  the  legislature  for  its  approval  or  rejection 
as  a  whole,  without  power  of  alteration  or  amendment,  and  if  approved  by  a 
majority  vote  of  the  members  elected  to  each  house,  it  shall  become  the  charter 
of  such  city,  or  if  such  city  be  consolidated  with  a  county,  then  of  such  city 
and  county,  and  shall  become  the  organic  law  thereof,  and  supersede  any  ex- 
isting charter  and  all  amendments  thereof,  and  all  special  laws  inconsistent 
with  such  charter.  A  copy  of  such  charter,  certified  by  the  mayor,  or  chief 
executive  officer,  and  authenticated  by  the  seal  of  such  city,  setting  forth  the 
submission  of  such  charter  to  the  electors  and  its  ratification  by  them,  shall  be 
made  in  duplicate  and  deposited,  one  in  the  office  of  the  secretary  of  State,  the 
other,  after  being  recorded  in  the  office  of  the  recorder  of  deeds  of  the  county, 
among  the  archives  of  the  city;  all  courts  shall  take  judicial  notice  thereof. 
The  charter  so  ratified  may  be  amended  at  intervals  of  not  less  than  two  years, 
by  proposals  therefor,  submitted  by  legislative  authority  of  the  city  to  the 
qualified  voters  thereof,  at  a  general  or  special  election  held  at  least  sixty  days 
after  the  publication  of  such  proposals,  and  ratified  by  at  least  three-fifths  of 
the  qualified  electors  voting  thereat,  and  approved  by  the  legislature  as  herein 
provided  for  the  approval  of  the  charter.  In  submitting  any  such  charter,  or 
amendment  thereto,  any  alternative  article  or  proposition  may  be  presented  for 
the  choice  of  the  voters,  and  may  be  voted  on  separately  without  prejudice  to 
others. 


Salaries  not  to  he  increased,  nor  terms  extended. 

Sec.  9.  The  compensation  of  an}'  county,  city,  town,  or  municipal  officer 
shall  not  be  increased  after  his  election  or  during  his  term  of  office;  nor  shall 
the  term  of  any  such  officer  be  extended  beyond  the  period  for  which  he  is 
elected  or  appointed. 
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Taxes  for  State  purposes. 
Sec.  10.  No  county,  city,  town,  or  other  public  or  municipal  corporation, 
nor  the  inhabitants  thereof,  nor  the  property  therein,  shall  be  released  or  dis- 
charged from  its  or  their  proportionate  share  of  taxes  to  be  levied  for  state  pur- 
poses, nor  shall  commutation  for  such  taxes  be  authorized  in  any  form  what- 
soever. 

ocxxxviii.  Local  regulafions. 

Sec.  11.  Any  county,  city,  town,  or  township  may  make  and  enforce  within 
its  limits  all  such  local,  police,  sanitary,  and  other  regulations  as  are  not  in 
conflict  with  general  laws. 

CXixxxix.  Legislature  not  to  impose  county  or  municipal  taxes. 

Sec.  12.  The  legislature  shall  have  no  power  to  impose  taxes  upon  counties, 
cities,  towns,  or  other  public  or  municipal  corporations,  or  upon  the  inhabitants 
or  property  thereof,  for  county,  city,  town,  or  other  municipal  purposes,  but  may, 
by  general  laws,  vest  in  the  corporate  authorities  thereof  the  power  to  assess 
and  collect  taxes  for  such  purposes. 

CCXl.  Special  commissiovsfor  county  or  municipal  purposes. 

Sec.  13.  The  legislature  shall  not  delegate  to  any  special  commission,  private 
corporation,  company,  association,  or  individual,  any  power  to  make,  control, 
appropriate,  supervise,  or  in  any  way  interfere  with,  any  county,  city,  town,  or 
municipal  improvement,  money,  property,  or  effects,  whether  held  in  trust  or 
otherwise,  or  to  levy  taxes  or  assessments,  or  perform  any  municipal  functions 
whaterer. 
ocxli.  Inspection  offices. 

Sec.  14.  No  State  office  shall  be  continued  or  created  in  any  county,  city, 
town,  or  other  municipality,  for  the  inspection,  measurement,  or  graduation  of 
any  merchandise,  manufacture,  or  commodity;  but  such  county,  city,  town,  or 
municipality  may,  when  authorized  by  general  law,  appoint  such  officers. 

ocxlii.  Private  property  not  liable  for  public  debt. 

Sec.  15.  Private  property  shall  not  be  taken  or  sold  for  the  payment  of  the 
corix>rate  debt  of  any  political  or  municipal  corporation. 
coxliii.  County  and  municipal  taxes  and  assessments  to  be  paid  into  treasury. 

Sec.  16.  All  moneys,  assessments,  and  taxes  belonging  to  or  collected  for  the 
use  of  any  county,  city,  town,  or  other  public  or  municipal  corporation,  com- 
ing into  the  hands  of  any  officer  thereof,  shall  immediately  be  deposited  with 
the  treasurer,  or  other  legal  depositary,  to  the  credit  of  such  city,  town,  or 
other  corporation  respectively,  for  the  benefit  of  the  funds  to  which  they  respec- 
tively belong. 

ooxliv.  Unauthorized  use  of  public  money ^  felony. 

Sec.  17.  The  making  of  profit  out  of  county,  city,  town,  or  other  public 
money,  or  using  the  same  for  any  purpose  not  authorized  by  law,  by  any  officer 
having  the  possession  or  control  thereof,  shall  be  a  felony,  and  shall  be  prose- 
cuted and  punished  as  prescribed  by  law. 

coxlv.  Restriction  upon  county  and  municipal  indebtedness. 

Sec.  18.  No  county,  city,  town,  township,  board  of  education,  or  school  dis- 
trict, shall  incur  indebtedness  or  liability  in  any  manner,  or  for  any  purpose, 
exceeding  in  any  year  the  income  and  revenue  provided  for  it  for  such  year, 
without  the  assent  of  two  thirds  of  the  qualified  electors  thereof  voting  at  an 
election  to  be  held  for  ihsit  purpose,  nor  unless,  before  or  at  the  time  of  incur- 
ring such  indebtedness,  provision  shall  be  made  for  the  collection  of  an  annual 
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tax  sufficient;  to  pay  the  interest  on  such  indebtedness  as  it  falls  due,  and  also 
to  constitute  a  sinking  fund  for  the  payment  of  the  principal  thereof  within 
twenty  years  from  the  time  of  contracting  the  same.  Any  indebtedness  or 
liability  incurred  contrai'y  to  this  provision  shall  be  void. 

ccxlvt.  Sh'eel  vx>rk  in  cities.  i 

Sec.  19.  No  public  work  or  improvement  of  any  description  whatsoever  shall 
be  done  or  made,  in  any  city,  in,  upon,  or  about  the  .streets  thereof,  or  other- 
wise, the  cost  and  expense  of  which  is  made  chargeable  or  may  be  assessed 
upon  private  property  by  special  assessment,  unless  an  estimate  of  such  cost 
and  expense  shall  be  made,  and  an  assessment,  in  proportion  to  benefits,  on  the 
property  to  be  affected  or  benefited,  shall  be  levied,  collected,  and  paid  into  the 
city  treasury  before  such  work  or  improvement  shall  be  commenced,  or  any 
contract  for  letting  or  doin^  the  same  authorized  or  performed.  In  any  city 
where  there  are  no  public  works  owned  and  controlled  by  the  municipality,  for 
supplying  the  same  with  water  or  artificial  light,  any  individual,  or  any  com- 
pany duly  incorporated  for  such  purpose  under  and  by  authority  of  the  laws  of 
this  State,  shall,  under  the  direction  of  the  superintendent  of  streets,  or  other 
officer  in  control  thereof,  and  under  such  general  regulations  as  the  munici- 
palit}*-  may.  prescribe  for  damages  and  indemnity  for  damages,  have  the  privilege 
of  using  the  public  streets  and  thoroughfares  thereof,  and  of  laying  down  pipes 
and  conduits  therein,  and  connections  therewith,  so  far  as  may  be  necessary  for 
introducing  into  and  supplying  such  city  and  its  inhabitants  either  with  gas- 
light or  other  illuminating  light,  or  with  fresh  water  for  domestic  and  all  other 
purposes,  upon  the  condition  that  -the  municipal  government  shall  have  the 
right  to  regulate  the  charges  thereof. 

ARTICLE  XII. 

COBPORATIONS. 

V 

ccxlvii.  Corporations  to  he  formed  under  general  laws. 

Section  1.  Corporations  may  be  formed  under  general  laws,  but  shall  not  b« 
created  by  special^  act.  All  laws  now  in  force  in  this  State  concerning  corpora- 
tions, and  all  laws  that  may  be  hereafter  passed  pursuant  to  this  section,  may 
be  altered  from  time  to  time  or  repealed. 

ooxlvlii.  Dues  to  be  secured. 

Sec.  2.  Dues  from  corporations  shall  be  secured  by  such  individual  liability 
of  the  corporatoi-s  and  other  means  as  may  be  prescribed  by  law. 

ooxUx.  Individual  liability  of  sfjockholders — Liability  of  directors. 

Sec.  3.  Each  stockholder  of  a  corporation,  or  joint-stock  association,  shall  be 
individually  and  personally  liable  for  such  proportion  of  all  its  debts  and  liabili- 
ties contracted  or  incurred,  during  the  time  he  was  a  stockholder,  as  the  amount 
of  stock  or  shares  owned  by  him  bears  to  the  whole  of  the  subscribed  capital 
stock,  or  shares  of  the  corporation  or  association.  The  directors  or  trustees  of 
corporations  and  joint-stock  associations  shall  be  jointly  and  severally  liable  to 
the  creditors  and  stocfl^holders  for  all  moneys  embezzled  or  misappropriated  by 
the  officers  of  such  corporation,  or  joint-stock  association,  during  the  term  of 

office  of  such  director  or  trustee. 

• 

ocl.  Powers  and  privileges. 

Sec  4.  The  term  corporatiou9,  as  used  in  this  article,  shall  be  construed  to 
include  all  associations  and  joint-stock  companies  having  any  of  the  powers  or 
privileges  of  corporations  not  possessed  by  individuals  or  partnerships;  and  all 
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corporations  shall  have  the  right  to  sue  and  shall  be  subject  to  be  sued,  in  all 
courts,  in  like  cases  as  natural  persons. 

ooli.  Banks  and  bank  circulation. 

Sec.  5.  The  legislature  shall  have  no  power  to  pass  any  act  granting  any 
charter  for  banking  purposes,  but  corporations  or  associations  may  be  formed 
for  such  purposes  under  general  laws.  No  corporation,  association,  or  individ- 
ual shall  issue  or  put  in  circulation,  as  money,  anything  but  the  lawful  money 
of  the  United  States. 

oolii.   Unused  charters,  franchises,  and  privileges. 

Seo.  6.  All  existing  charters,  grants,  franchises,  special  or  exclusive  privileges, 
under  which  an  actual  and  bona  fide  organization  shall  not  have  taken  place,  and 
business  been  commenced  in  good  faith,  at  the  time  of  the  adoption  of  this  con- 
stitution, shall  thereafter  have  no  validity. 

co]iii.  Extension  of  franchises  and  charters. 

Seo.  7.  The  legislature  shall  not  extend  any  franchise  or  charter,  nor  remit 
the  forfeiture  of  any  franchise  or  charter  of  any  corporation  now  existing,  or 
which  shall  hereafter  exist  under  the  laws  of  this  State. 

ooliv.  Eminent  domain  over  property  and  franchises. 

Sec.  8.  The  exercise  of  the  right  of  eminent  domain  shall  never  be  so 
abridged  or  construed  as  to  prevent  the  legislature  from  taking  the  property 
and  franchises  of  incorporated  companies,  and  subjecting  them  to  public  use 
the  same  as  the  property  of  individuals,  and  the  exercise  of  the  police  powei 
of  the  State  shall  never  be  so  abridged  or  construed  as  to  permit  corporations 
to  conduct  their  business  in  such  manner  as  to  infringe  the  rights  of  individuals 
or  the  general  well-being  of  the  State. 

oclv.  Business  and  real  estate. 

Sec.  9.  No  corporation  shall  engage  in  any  business  other  than  that  expressly 
authorized  in  its  charter,  or  the  law  under  which  it  may  have  been  or  may  here- 
after be  organized;  nor  shall  it  hold  for  a  longer  period  than  five  years  any  real 
estate  except  such  as  may  be  necessary  for  carrying  on  its  business. 

oclvl.  Leases  and  alienation  of  franchises. 

Sec.  10.  The  legislature  shall. not  pass  any  laws  permitting  the  leasing  or 
alienation  of  any  franchise,  so  as  to  relieve  the  franchise  or  property  held  there- 
under from  the  liabilities  of  the  lessor  or  grantor,  lessee  or  grantee,  contracted 
or  incurred  in  the  operation,  use,  or  enjo3^ment  of  such  franchise,  or  any  of  its 
privileges. 
oolvii.  Slock  and  bonds. 

Sec  11.  No  corporation  shall  issue  stock  or  bonds,  except  for  money  paid, 
labor  done,  or  property  actually  received,  and  all  fictitious  increase  of  stock  or 
indebtedness  shall  be  void.  The  stock  and  bonded  indebtedness  of  corporations 
shall  not  be  increased  except  in  pursuance  of  general  law,  nor  without  the  con- 
sent of  the  persons  holding  the  larger  amount  in  value  of  the  stock,  at  a  meet- 
ing called  for  that  purpose,  giving  sixty  days'  public  notice,  as  may  be  provided 
by  law. 
oolviil.  Voting  rights  of  stockholders. 

Sec.  12.  In  all  elections  for  directors  or  managers  of  corporations  every 
stockholder  shall  have  the  right  to  vote,  in  person  or  by  proxy,  the  number  of 
shares  of  stock  owned  by  him  for  as  many  persons  as  there  are  directors  or 
managers  to  be  elected,  or  to  cumulate  said  shares  and  give  one  candidate  as 
many  votes  as  the  number  of  directors  multiplied  by  the  number  of  his  shares 
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of  stock  shall  equal,  or  to  distribute  them,  on  the  same  principle ,  among  as 
many  candidates  as  he  shail  think  fit;  and  such  directors  or  managers  shall  not 
be  elected  in  any  other  manner,  except  that  members  of  co-operative  societies 
formed  for  agricultural,  mercantile,  and  manufacturing  purposes,  may  vote  on 
all  questions  affecting  such  societies  in  manner  prescribed  by  law. 

ccllx.  Sfaie  loans  and  subsci'ipiions. 

Sec.  13.  The  State  shall  not  in  any  manner  loan  its  credit,  nor  shall  it  sub- 
scribe to,  or  be  interested  in  the  stock  of  any  company,  association,  or  corpora- 
tion. 

colx.  Office  and  books. 

Sec.  14.  Every  corporation  other  than  religious,  educational,  or  benevolent, 
organized  or  doing  business  in  this  State,  shall  have  and  maintain  an  office  or 
place  in  this  State  for  the  transaction  of  its  business,  where  transfers  of  stock 
shall  be  made,  and  in  which  shall  be  kept,  for  inspection  by  every  person  hav- 
ing an  interest  therein,  and  legislative  committees,  books  in  which  shall  be  re- 
corded the  amount  of  capital  stock  subscribed,  and  by  whom;  the  names  of  the 
owners  of  its  stock,  and  the  amounts  owned  by  them  respectively;  the  amount 
of  stock  paid  in,  and  by  whom;  the  transfers  of  stock;  the  amount  of  it& assets 
and  liabilities,  and  the  names  and  place  of  residence  of  its  officers. 

oclxi.  Foreign  corporations. 

Sec.  15.  No  corporation  organized  outside  the  limits  of  this  State  shall  be 
allowed  to  transact  business  within  this  State  on  more  favorable  conditions  than 
are  prescribed  by  law  to  similar  corporations  organized  under  the  laws  of  this 
State. 

cclxii.   Where  corporations  to  be  sued. 

Sec.  16.  A  corporation  or  association  may  be  sued  in  the  county  where  the 
contract  is  made  or  is  to  be  performed,  or  where  the  obligation  or  liability 
arises,  or  the  breach  occurs;  or  in  the  county  where  the  principal  place  of  busi- 
ness of  such  corporation  is  situated,  subject  to  the  power  of  the  court  to  change 
the  place  of  trial  as  in  other  cases. 

cclxiil.  TransportaJtion  companies — Railroads,  intersecting,  connecting,  or  crossing. 
Sec.  17.  All  railroad,  canal,  and  other  transportation  companies  are  de- 
clared to  be  common  carriers,  and  subject  to  legislative  control.  Any  associa- 
tion or  corporation,  organized  for  the  purpose,  under  the  laws  of  this  State, 
shall  have  the  right  to  connect  at  the  State  line  with  railroads  of  other  States. 
Every  railroad  company  shall  have  the  right  with  its  road  to  intersect,  connect 
with  or  cross  any  other  railroad,  and  shall  receive  and  transport  each  the  others 
passengers,  tonnage,  and  cars,  without  delay  or  discrimination. 

cclxiv.  Railroad  and  canal  company  officers  and  employes. 

Sec.  18.  No  president,  director,  officer,  agent,  or  employ^  of  any  railroad 
or  canal  company  shall  be  interested,  directly  or  indirectly,  in  the  furnishing 
of  material  or  supplies  to  such  company,  nor  in  the  business  of  transportation 
as  a  common  carrier  of  freight  or  passengers  over  the  works  owned,  leased, 
controlled,  or  worked  by  such  company,  except  such  interest  in  the  business 
of  transportation  as  lawfully  flows  from  the  ownership  of  stock  therein. 

colxv.  Free  passes  and  discounted  tickets. 

Sec  19.  No  railroad  or  other  transportation  company  shall  grant  free  passes, 
or  passes  or  tickets  at  a  discount,  to  any  person  holding  any  office  of  honor, 
trust,  or  profit  in  this  State;  and  the  acceptance  of  any  such  pass  or  ticket  by 
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a  member  of  the  legislature  or  any  public  officer,  other  than  railroad  commis- 
Biocer,  shall  \irork  a  forfeiture  of  his  office. 

colxvi.  CombinaliofifS  of  common  carriei'^ — Rp.duoed  railroad  rales, 

Seo.  20.  No  railroad  company  or  other  common  carrier  shall  combine  or 
make  any  contract  with  the  owners  of  any  vessel  that  leaves  port  or  makes  port, 
in  this  State,  or  with  any  common  carrier,  by  which  combination  or  contract 
the  earnings  of  one  doing  the  carrying  are  to  be  shared  by  the  other  not  doing 
the  carrying.  And  whenever  a  rt^ilroad  corporation  shall,  for  the  purpose  of 
competing  with  any  other  common  carrier,  lower  its  rates  for  transportation 
of  passengers  or  freight  from  one  point  to  another,  such  reduced  rates  shall 
not  be  again  raised  or  increased  from  such  standard  without  the  consent  of  the 
governmental  authority  in  which  shall  be  vested  the  power  to  regulate  fares 
and  freights. 

oolxvii.  Discrimination  in  transportation  charges  or  facUUies, 

Sec.  21.  No  discrimination  in  charges  or  facilities  for  transportation  shall  be 
made  by  any  railroad  or  other  transportation  company  between  places  or  per- 
sons, or  in  the  facilities  for  the  transportation  of  the  same  classes  of  freight  or 
passengers  within  this  State,  or  coming  from  or  going  to  any  other  State. 
Persons  and  property  transported  over  any  railroad,  or  by  any  other  trans- 
portation company  or  individual,  shall  be  delivered  at  any  station,  landing,  or 
port,  at  charges  not  exceeding  the  charges  for  the  transportation  of  persons 
and  property  of  the  same  class,  in  the  .same  direction,  to  any  more  distant  sta- 
tion, port,  or  landing.  Excursion  and  commutation  tickets  may  be  issued  at 
special  rates. 

oclxviii.  Railroad  conimii^ioners. 

Sec.  22.  The  State  shall  be  divided  into  three  districts  as  nearly  equal  in 
I>opulation  as  practicable,  in  each  of  which  one  railroad  commissioner  shall  be 
elected  by  the  qualified  electors  thereof  at  the  regular  gubernatorial  elections, 
whose  salary  shall  be  fixed  by  law,  and  whose  term  of  office  shall  be  four  years, 
commencing  on  the  first  Monday  after  the  first  day  of  January  next  succeedin'g 
their  election.  Said  commissioners  shall  be  qualified  electors  of  this  State  and 
of  the  district  from  which  they  are  elected^  and  shall  not  be  interested  in  any 
railroad  corporation,  or  oth^r  trausportation  company,  as  stockholder,  creditor, 
agent,  attorney,  or  employe;  and  the  act  of  a  majority  of  said  commissioners 
shall  be  deemed  the  act  of  said  commission.  Said  commissioners  shall  have 
the  power,  and  it  shall  be  their  duty,  to  establish  rates  of  ch(irges  for  the  trans- 
portation of  passengers  and  freight  by  railroad  or  other  transportation  compa- 
nies, and  publish  the  same  from  time  to  time,  with  such  changes  as  they  may 
make;  to  examine  the  books,  records,  and  papers  of  all  railroad  and  other 
transportation  companies,  and  for  this  purpose  they  shall  have  power  to  issue 
subpenas  and  all  other  necessary  process;  to  hear  and  determine  complaints 
against  railroad  and  other  transportation  companies,  to  send  for  persons  and 
papers,  to  administer  oaths,  take  testimony,  and  punish  for  contempt  of  their 
orders  and  processes,  in  the  same  manner  and  to  the  same  extent  as  courts  of 
record,  and  enforce  their  decisions  and  correct  abuses  through  the  medium  of 
the  courts.  Said  commissioners  shall  prescribe  a  uniform  system  of  accounts 
to  be  kept  by  all  such  corporations  and  companies.  Any  railroad  corporation 
or  transportation  company  which  shall  fail  or  refuse  to  conform  to  such  rates 
as  shall  be  established  by  such  commissioners,  or  shall  charge  rates  in  excess 
thereof,  or  shall  fail  to  keep  their  accounts  in  accordance  with  the  system  pre- 
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scribed  by  the  commission,  shall  be  fined  not  exceeding  twenty  thousand  dol- 
lars for  each  offense,  and  ever}'  officer,  agent,  or  employe  of  any  such,  corpora- 
tion or  company  who  shall  demand  or  receive  rates  in  excess  thereof,  or  who 
shall  in  any  manner  violate  the  provisions  of  this  section,  shall  be  fined  not 
exceeding  five  thousand  dollars,  or  be  imprisoned  in  the  county  jail  not  exceed- 
ing one  year.  In  all  controversies,  civil  or  criminal,  the  rates  of  fares  and 
freights  established  by  said  commission  shall  be  deemed  conclusively  just  and 
reasonable,  and  in  any  action  against  such  corporation  or  company  for  damages 
sustained  by  charging  excessive  rates,  the  plaintiff,  in  addition  to  the  actual 
damage,  may,  in  the  discretion  of  the  judge  or  jury,  recover  exemplary  dam- 
ages. Said  commission  shall  report  to  the  governor,  annually,  their  proceed- 
ings, and  such  other  facts  as  may  be  deemed  important.  Nothing  in  this  sec- 
tion shall  prevent  individuals  from  maintaining  actions  against  any  of  such 
companies.  The  legislature  may,  in  addition  to  any  penalties  herein  pre- 
scribed, enforce  this  article  by  forfeiture  of  charter  or  otherwise,  and  may  con- 
fer such  further  powers  on  the  commissioners  as  shall  be  necessary  to  enable 
them  to  perform  the  duties  enjoined  on  them  in  this  and  the  foregoing  section. 
The  legislature  shall  have  power,  by  a  two-tbirds  vote  of  all  the  members 
elected  to  each  house,  to  remove  any  one  or  more  of  said  commissioners  from 
office,  for  dereliction  of  duty,  or  corruption,  or  incompetency;  and  whenever, 
from  any  cause,  a  vacancy  in  office  shall  occur  in  said  commission,  the  governor 
shall  fill  the  same  b}*^  the  appointment  ^f  a  qualified  person  thereto,  who  shall 
hold  office  for  the  residue  of  the  unexpired  term,  and  until  his  successor  shall 
have  been  elected  and  qualified. 

ccbdx.  Railroad  districts, 

Seo.  23.  Until  the  legislature  shall  district  the  State,  the  following  shall  be 
the  railroad  districts:  The  first  district  shall  be  composed  of  the  counties  of 
Alpine,  Amador,  Butte,  Calaveras,  Colusa,  Del  Norte,  El  Dorado,  Humboldt, 
Lake,  Lassen,  Mendocino,  Modoc,  Napa,  Nevada,  Placer,  Plumas,  Sacramento, 
Shasta,  Sierra,  Siskiyou,  Solano,  Sonoma,  Sutter,  Tehama,  Trinity,  Yolo,  and 
Yuba,  from  which  one  railroad  commissioner  shall  be  elected.  The  second 
district  shall  be  composed  of  the  counties  of  Marin,  San  Prancisco,  and  San 
Mateo,  from  which  one  railroad  commissioner  shall  be  elected.  The  third  dis- 
trict  shall  be  composed  of  the  counties  of  Alameda,  Contra  Costa,  Presno,  Inyo, 
Kern,  Los  Angeles,  Mariposa,  Merced,  Mono,  Monterey,  San  Benito,  San  Ber- 
nardino, San  Diego,  San  Joaquin,  San  Luis  Obispo,  Santa  Barbara,  Santa 
Clara,  Santa  Cruz,  Stanislaus,  Tulare,  Tuolumne,  and  Yentura,  from  which 
one  railroad  commissioner  shall  be  elected. 

cclxx.  Duly,  af  legislature. 

Seo.  24.  The  legislature  shall  pass  all  laws  necessary  for  the  enforcement  of 
the  provisions  of  this  article. 

ARTICLE  Xin. 

BEVENT7E   AND  TAXATION. 

oclxxi.  Taxable  properly. 

Section  1.  All  property  in  the  State,  not  exempt  under  the  laws  of  the 
United  States,  shall  be  taxed  in  proportion  to  its  value,  to  be  ascertained  as 
provided  by  law.  The  word  *'  property,"  as  used  in  this  article  and  section, 
is  hereby  declared  Co  include  moneys,  credits,  bonds,  stocks,  dues,  franchises, 
and  all  other  matters  and  things,  real,  personal,  and  mixed,  capable  of  private 
ownership;  provided,  that  growing  crops,  property  used  exclusively  for  public 
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schools,  and  such  as  may  belong  to  the  United  State,  this  State,  or  to  any 
county  or  municipal  corporation  within  tbis  State,  shall  be  exempt  from  taxa- 
tion. The  legislature  may  provide,  except  in  the -case  of  credits  secured  by 
mortgage  or  trust  deed,  for  a  reduction  from  credits  or  debts  due  to  bona  fide 
residents  of  this  State. 

colxxii.  L^ands  and  improvements,  hoto  assessed. 

Sec.  2.  Land,  and  the  improvements  thereon,  shall  be  separately  assessed. 
Cultivated  and  uncultivated  land,  of  the  same  quality,  and  similarly  situated, 
shall  be  assessed  at  the  same  value. 

ocbodli.  Assessment  of  lands  in  sections  or  small  tracts. 

Sec.  3.  Every  tract  of  land  containing  more  than  six  hundred  and  forty 
acres,  and  which  has  been  sectionized  by  tbe  United  States  government,  shall 
be  assessed  for  Che  purposes  of  taxation,  by  sections  or  fractions  of  sections. 
The  legislature  shall  provide  by  law  for  the  assessment,  in  small  tracts,  of  all 
lands  not  sectionized  by  the  United  States  government. 

oolxxiv.  Mortgages  and  securities, 

Skc.  4.  A  mortgage,  deed  of  trust,  contract,  or  other  obligation  by  which  a 
debt  is  secured,  shall,  for  the  purposes  of  assessment  and  taxation,  be  deemed 
and  treated  as  an  interest  in  the  property  affected  thereby.  Except  as  to  rail- 
road and  other  quasi  public  corporations,  in  case  of  debts  so  secured," the  value 
of  the  property  affected  by  such  mortgage,  deed  of  trust,  contract,  or  obliga- 
tion, less  the  value  of  such  security,  shall  be  assessed  and  taxed  to  the  owner  of  the 
property,  and  the  value  of  such  security  shall  be  assessed  and  taxed  to  the  owner 
thereof,  in  the  county,  city,  or  district  in  which  the  property  affected  thereby  is 
situate.  The  taxes  so  levied  shall  be  a  lien  upon  the  property  and  security,  and 
may  be  paid  by  either  party  to  such  security;  if  paid  by  the  .owner  of  the  se- 
curity, the  tax  so  levied  upon  the  property  affected  thereby  shall  become  a  part 
of  the  debt  so  secured;  if  the  owner  of  the  property  shall  pay  the  tax  so  levied 
on  such  security,  it  shall  constitute  a  payment  thereon,  and  to  the  extent  of 
such  payment  a  full  discharge  thereof;  provided,  that  if  any  such  security  or 
indebtedness  shall  be  paid  by  any  such  debtor  or  debtors,  after  assessment  and 
before  the  tax  levy,  the  amount  of  such  levy  may  likewise  be  retained  -by  such 
debtor  or  debtors,  and  shall  be  computed  according  to  the  tax  levy  for  the  pre- 
ceding year. 

oclxxv.  Contracts  to  pay  mortgage  tax. 

Sec.  5.  Every  contract  hereafter  made,  by  which  a  debtor  is  obligated  to  pay 
any  tax  or  assessment  on  money  loaned,  or  on  any  mortgage,  deed  of  trust,  or 
other  lien,  shall,  as  to  any  interest  specified  therein,  and  as  to  such  tax  or  as- 
sessment, be  null  and  void. 

oobarvi.  Power  of  taxation  not  to  be  surrendered  or  suspended. 

Sec  6.  The  power  of  taxation  shall  never  be  surrendered  or  suspended  by 
any  grant  or  conti*act  to  which  the  State  shall  be  a  party. 

odxzvii.  Payment  of  taxes  by  installments. 

Sec.  7.  The  legislature  shall  have  the  power  to  provide  by  law  for  the  pay- 
ment of  all  taxes  on  real  property  by  installments. 

cdzxvlii.  Sworn  statements. 

Sbo.  8.  The  legislature  shall  by  law  require  each  taxpayer  in  this  State  to 
make  and  deliver  to  the  county  assessor,  annually,  a  statement,  under  oath, 
setting  forth  specifically  all  the  real  and  personal  property  owned  by  such  tax- 
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payer,  or  in  his  possession,  or  under  his  control,  at  twelve  o'clock  meridian,  on 
the  first  Monday  of  March. 

oolxxix.  Siate  and  county  hoards  of  equalization. 

Sec.  9.  A  State  board  of  equalization,  consisting  of  one  member  from  each 
congressional  district  in  this  State,  shall  be  elected  by  the  qualified  electors  of 
their  respective  districts  at  the  general  election  to  be  Jield  in  the  year  one 
thousand  eight  hundred  and  seventy-nine,  whose  term  of  office  after  those 
first  elected  shall  be  four  years,  whose  duty  it  shall  be  to  equalize  the  valua- 
tion of  the  taxable  property  of  the  several  counties  in  the  State  for  the  purposes 
of  taxation.  The  controller  of  State  shall  be  ex  officio  a  member  of  the  board, 
the  boards  of  supervisors  of  the  several  counties  of  the  State  shall  constitute 
boards  of  equalization  for  their  respective  counties,  whose  duty  it  shall  be  to 
equalize  the  valuation  of  the  taxable  property  in  the  county  for  the  purpose  of 
taxation;  provided,  siich  State  and  county  boards  of  equalization  are  hereby 
authorized  and  empowered,  under  such  rules  of  notice  as  the  county  boards 
may  prescribe,  as  to  the  county  assessments,  and  under  such  rules  of  notice  as 
the  State  board  may  prescribe,  as  to  the  action  of  the  State  board,  to  increase 
or  lower  the  entire  assessment  roll,  or  any  assessment  contained  therein,  so  as 
to  equalize  the  assessment  of  the  property  contained  in  said  assessment  roll, 
and  make  the  assessment  conform  to  the  true  value  in  money  of  the  property 
contained  in  said  roll. 

oclzxx.  Assessment  of  railroads, 

Seo.  10.  All  property,  except  as  hereinafter  in  this  section  provided,  shall  be 
assessed  in  the  county,  city,  city  and  county,  town,  township,  or  district  in 
which  it  is  situated,  in  the  manner  prescribed  by  law.  The  franchise,  road- 
way, road-bed,  rails,  and  rolling  stock  of  all  railroads  operated  in  more  than 
one  county  in  this  State  shall  be  assessed  by  the  State  board  of  equalization, 
at  their  actual  value,  and  the  same  shall  be  apportioned  to  the  counties,  cities 
and  counties,  cities,  towns,  townships,  and  districts  in  which  such  railroads 
are  located,  in  proportion  to  the  number  of  miles  of  railway  laid  in  such  coun- 
ties, cities  and  counties,  cities,  towns,  townships,  and  districts. 

cclxxzi.  Income  taxes, 

{^EG.  11.  Income  taxes  may  be  assessed  to  and  collected  from  persons,  cor- 
porations, joint-stock  associations,  or  companies  resident  or  doing  business  in 
this  State,  or  any  one  or  more  of  them,  in  such  cases  and  amounts,  and  in 
such  manner,  as  shall  be  prescribed  by  law. 

oolxxxii.  Foil  tax. 

Sec  12.  The  legislature  shall  provide  for  the  levy^and  collection  of  an  annual 
poll  tax  of  not  less  than  two  dollars  on  every  male  inhabitant  of  this  State, 
over  twenty-one  and  under  sixty  years  of  age,  except  paupers,  idiots,  insane 
persons,  and  Indians  not  taxed.  Said  tax  shall  be  paid  into  the  State  school 
fund. 

cclxxxiii.  Duty  of  legislature, 

Seo.  13.  The  Legislature  shall  pass  all  laws  necessary  to  carry  out  the  pro- 
Tisions  of  this  article. 

ARTICLE  XIV, 

WATER   AND  WATER  RIGHTS. 

OobOLxiv.   Use  and  rates. 

Section  1.  The  use  of  all  water  now  appropriated,  or  that  may  hereafter  be 
appropriated,  for  sale,  rental,  or  distribution,  is  hereby  declared  to  be  a  public 
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use,  and  Rubject  to  the  regulation  and  control  of  the  State,  in  the  manner  to  be 
prescribed  by  law;  provided,  that  the  rates  or  compensation  to  be  collected  by 
any  person,  company,  or  corporation  in  this  State  for  the  use  of  water  supplied 
to  any  city  and  county,  or  cit}'  or  town,  or  the  inhabitants  thereof,  shall  be 
fixed,  annually,  by  the  board  of  supervisors,  or  city  and  county,  or  city  or  town 
council,  or  other  governing  body  of  such  city  and  county,  or  city  or  town,  by 
ordinance  or  otherwise,  in  the  manner  that  other  ordinances  or  legislative  acts 
or  resolutions  are  passed  by  such  body,  and  shall  continue  in  force  for  one  year 
and  no  longer.  Such  ordinances  or  resolutions  shall  be  passed  in  the  month  of 
February  of  each  year^  and  take  effect  on  the  first  day  of  July  thereafter.  Any 
board  or  body  failing  to  pass  the  necessary  ordinances  or  resolutions  fixing 
water-rates,  where  necessary,  within  such  time,  shall  be  subject  to  peremptory 
process  to  compel  action  at  the  suit  of  any  party  interested,  and  shall  be  liable 
to  such  further  processes  and  penalties  as  the  legislatui^  may  prescribe.  Any 
person,  company,  or  corporation  collecting  water-rates  in  any  city  and  county, 
or  city  or  town  in  this  State,  otherwise  than  as  so  established,  shall  forfeit  the 
franchises  and  water-works  of  such  person,  company,  or  corporation  to  the  city 
and  county,  or  city  or  town  where  the  same  are  collected,  for  the  public  use. 

oobonnr.  Bight  to  collect  water  rates  a  franchise, 

Seo.  2.  The  right  to  collect  rates  or  compensation  for  the  use  of  water  sup- 
plied to  any  county,  city  and  county,  or  town,  or  the  inhabitants  thereof,  is  a 
franchise,  and  can  not  be  exercised  except  by  authority  of  and  in  the  manner 
prescribed  by  law.i 

ARTICLE  XV. 

HARBOR  FRONTAGES,  ETC. 

cclxxxvi.  Navigable  water  frontages. 

Section  1.  The  right  of  eminent  domain  is  hereby  declared  to  exist  in  the 
State  to  all  frontages  on  the  navigable  waters  of  this  State. 
cclxxxvii.  Access  to,  and  use  of,  navigable  waters. 

Sec.  2.  No  individual,  partnership,  or  corporation,  claiming  or  possessing  the 
frontage  or  tidal  lands  of  a  harbor,  bay,  inlet,  estuary,  or  other  navigable  water 
in  this  State,  shall  be  permitted  to  exclude  the  right  of  way  to  such  water 
whefiever  it  is  required  for  any  public  purpose,  nor  to  destroy  or  obstruct  the 
free  navigation  of  such  water;  and  the  legislature  shall  enact  such  laws  as  will 
give  the  most  liberal  construction  to  this  provision,  so  that  access  to  the  naviga- 
ble waters  of  this  State  shall  be  always  attainable  for  the  people  thereof. 

cclxjniviii.  Tide  lands. 

Sec  3.  All  tide  lands  within  two  miles  of  any  incorporated  city  or  town  in 
this  State,  and  fronting  on  the  waters  of  any  harbor,  estuary,  bay,  or  inlet  used 
for  the  purposes  of  navigation,  shall  be  withheld  from  grant  or  sale  to  private 
persons,  partnerships,  or  corporations. 

ARTICLE  XVI. 

STATE   INDEBTEDNESS. 

cclxxzix.  Rf^sirictions  on  legislative  powers. 

Section  1.  The  legislature  shall  not,  in  any  manner,  create  any  debt  or  debts, 
liability  or  liabilities,  which  shall,  singly  or  in  the  aggregate  with  any  previous 
debts  or  liabilities,  exceed  the  sum  of  three  hundred  thousand  dollars,  except 
in  case  of  war,  to  repel  invasion,  or  to  suppress  insurrection,  unless  the  same 
shall  be  authorized  by  law  for  some  single  object  or  work  to  be  distinctly  speci- 
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fied  therein,  which  law  shall  provide  ways  and  means,  exclusiye  of  loans,  for  the 
payment  of  the  interest  of  such  debt  or  liability  as  it  falls  due,  and  also  to  pay  and 
discharge  the  principal  of  such  debt  or  liability  within  twenty  years  of  the  time 
of  the  contracting  thereof,  and  shall  be  irrepealable  until  the  principal  and  in- 
terest thereon  shall  be  paid  and  discharged;  but  no  such  law  shall  take  effect 
until,  at  a  general  election,  it  shall  have  been  submitted  to  the  people  and 
shall  have  received  a  majority  of  all  the  votes  oast  for  and  against  it  at  such 
election;  and  all  moneys  raised  by  authority  of  such  law  shall  be  applied  only 
to  the  specific  object  therein  stated,  or  to  the  payment  of  the  debt  thereby 
created;  and  such  law  shall  be  published  in  at  least  one  newspaper  in  each 
county,  or  city  and  county,  if  one  be  published  therein,  throughout  the  state , 
for  three  months  next  preceding  the  election  at  which  it  is  submitted  to  the 
people.  The  legislature  may  at  any  time  after  the  approval  of  such  law  by  the 
people,  if  no  debt  shajl  have  been  contracted  in  pursuance  thereof,  repeal  the 
same. 

ARTICLE  XVn. 

LAND,  AND  HOMESTEAD  EXEMPTION. 

ooxc.  Homestead  laws. 

Section  1.  The  legislature  shall  protect,  by  law,  from  forced  sale  a  certain 
portion  of  the  homestead  and  other  property  of  all  heads  of  families. 

ocxoi.   Onimproved  lands  in  large  tracts, 

Seo.  2r  The  holding  of  large  tracts  of  land,  uncultivated  and  unimproved,  by 
individuals  or  corporations,  is  against  the  public  interest,  and  should  be  dis- 
couraged by  all  means  not  inconsistent  with  the  rights  of  private  property. 

oozoii.  Cultivable  lands  for  actual  settlers. 

Sec.  3.  Lands  belonging  to  this  state,  which  are  suitable  for  cultivation, 
shall  be  granted  only  to  actual  settlers,  and  in  quantities  not  exceeding  three 
hundred  and  twenty  acres  to  each  settler,  under  such  conditions  as  shall  be 
prescribed  by  law. 

ARTICLE  XVin. 

AMENDING  AND  REVISINO  THE  CONSTITUTION. 

coxoiii.  Proposed  of  amendments — Submission  to  people. 

Section  1.  Any  amendment  or  amendments  to  this  constitution  may  be*  pro- 
posed in  the  senate  or  assembly,  and  if  two-thirds  of  all  the  members  elected 
to  each  of  the  two  houses  shall  vote  in  favor  thereof,  such  proposed  amendment 
or  amendments  shall  be  entered  in  their  journals,  with  the  yeas  and  nays  taken 
thereon,  and  it  shall  be  the  duty  of  the  legislature  to  submit  such  proposed 
ac&endment  or  amendments  to  the  people  in  such  manner,  and  at  such  time, 
and  after  such  publication  as  may  be  deemed  expedient.  Should  more  amend- 
ments than  one  be  submitted  at  the  same  election  they  shall  be  so  prepared  and 
distinguished,  by  numbers  or  otherwise,  that  each  can  be  voted  on  separately. 
If  the  people  shall  approve  and  ratify  such  amendment  or  amendments,  or  any 
of  them,  by  a  majority  of  the  qualified  electors  voting  thereon,  such  amendment 
or  amendments  shall  become  a  part  of  this  constitution. 

ocxoiv.  Constitutional  convention. 

Sec.  2.  Whenever  two-thirds  of  the  members  elected  to  each  branch  of  the 
legislature  shall  deem  it  necessary  to  revise  this  constitution,  they  shall  recom- 
mend to  the  electors  to  vote  at  the  next  general  election  for  or  against  a  con- 
vention for  that  purpose,  and  if  a  majority  of  the  electors  voting  at  such  elec- 
tion on  the  proposition  of  a  convention  shall  vote  in  favor  thereof,  the  legisla- 
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tore  shall,  at  its  next  session,  provide  by  law  for  calliifg  the  same.  The  conven- 
tion shall  consist  of  a  number  of  delegates  not  to  exceed  that  of  both  branches  of 
the  legislature,  who  shall  be  chosen  in  the  same  manner,  and  have  the  same 
qualifications,  as  members  of  the  legislature.  The  delegates  so  elected  shall 
meet  within  three  months  after  their  election  at  such  place  as  the  legislature 
may  direct.  At  a  special  election  to  be  provided  for  by  law,  the  constitution 
that  may  be  agreed  upon  by  such  convention  shall  bo  submitted  to  the  people 
for  their  ratification  or  rejection,  in  such  manner  as  the  convention  may  deter- 
mioe.  The  returns  of  such  election  shall,  in  such  manner  as  the  convention 
shall  direct,  be  certified  to  the>  executive  of  i;he  state,  who  shall  call  to  his  as- 
sistance the  controller,  treasurer,  and  secretary  of  State,  and  compare  the  re- 
turns so  certified  to  him;  and  it  shall  be  the  duty  of  the  executive  to  declare,  by 
his  proclamation,  such  constitution,  as  may  have  been  ratified  by  a  majority  of 
all  the  votes  cast  at  such  special  election,  to  be  the  constitution  of  the  State  of 
California.  * 

ABTICLE  XIX. 

CHIKESE. 

ocxov.  Begulaiions. 

Section  1.  The  legislature  shall  prescribe  all  necessary  regulations  for  the 
protection  of  the  State,  and  the  counties,  cities,  and  towns  thereof,  from  the 
burdens  and  evils  arising  from  the  presence  of  aliens  who  are  or  may  become 
Tagrants,  paupers,  mendicants,  criminals,  or  invalids  afflicted  with  contagious 
or  infectious  diseases,  and  from  aliens  otherwise  dangerous  or  detrimental  to 
the  well-being  or  peace  of  the-  State,  and  to  impose  conditions  upon  which  such 
persons  may  reside  in  the  State,  and  to  provide  the  means  and  mode  of  their 
removal  from  the  State  upon  failure  or  refusal  to  comply  with  such  conditions; 
provided,  that  nothing  contained  in  this  section  shall  be  construed  to  impair  or 
limit  the  power  of  the  legislature  to  pass  such  police  laws  or  other  regulations 
as  it  may  deem  necessary. 

ooxcyi.  Corporalions  not  to  employ. 

Sec.  2.   No  corporation  now  existing  or  hereafter  formed  under  the  laws  of 
this  State,  shall,  after  the  adoption  of  this  constitution,  employ,  directly  or 
indirectly,  in  any  capacity,  any  Chinese  or  Mongolian.     The  legislature  shall 
pass  such  laws  as  may  be  necessary  to  enforce  this  provision. 
coxcvil.  Employment  on  public  work. 

Sec.  3.  No  Chinese  shall  be  employed  on  any  State,  county,  municipal,  or 
other  public  work,  except  in  punishment  for  crime. 
oczoviit.  Discouragement  of  immigration. 

Sec.  4.  The  presence  of  foreigners  ineligible  to  become  citizens  of  the  United 
States  is  declared  to  be  dangerous  to  the  well-being  of  the  State,  and  the  leg- 
islature shall  discourage  their  immigration  by  all  the  means  within  its  power. 
Asiatic  coolieism  is  a  form  of  human  slavery,  and  is  forever  prohibited  in  this 
State,  and  all  contracts  for  coolie  labor  shall  be  void.  All  companies  or  cor- 
porations, whether  formed  in  this  country  or  any  foreign  country,  for  the  im- 
portation of  such  labor,  shall  be  subject  to  such  penalties  as  the  legislature 
may  prescribe.  The  legislature  shall  delegate  all  necessary  power  to  th^  incor- 
porated cities  and  towns  of  this  State  for  the  removal  of  Chinese  without  the 
limits  of  such  cities  and  towns,  or  for  their  location  within  prescribed  portions 
of  those  limits,  and  it  shall  also  provide  the  necessary  legislation  to  prohibit 
the  introduction  into  this  State  of  Chinese  after  the  adoption  of  this  constitu- 
tion.    This  section  shall  be  enforced  by  appropriate  legislation. 
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ARTICLE  XX. 

MISCELLANEOUS   SUBJECTS. 

ccxcix.  Seat  of  government. 

Section  1.  The  City  of  gacramento  is  hereby  declared  to  be  tbe  seat  of  goT- 
ernment  of  tbis  State,  and  shall  so  remain  until  changed  by  law;  but  no  law 
changing  the  seat  of  government  shall  be  valid  or  binding  unless  the  same  be 
approved  and  ratified  by  a  majority  of  the  qualified  electors  of  the  State  voting 
therefor  at  a  general  State  election,  under  such  regulations  and  provisions  as 
the  legislature,  by  a  two-thirds  vote  of  each  house,  may  provide,  submitting 
the  question  of  change  to  the  people. 

ooo.  Dueling. 

Sec.  2.  Any  citizen  of  this  State  who  shall,  after  the  adoption  of  this  con- 
stitution, fight  a  duel  with  deadly  weapons,  or  send  or  accept  a  challenge  to 
fight  a  duel  with  deadly  weapons,  either  within  this  State  or  out  of  it,  or  who 
shall  act  as  second,  or  knowingly  aid  or  assist  in  any  manner  those  thus  offend- 
ing, shall  not  be  allowed  to  hold  any  office  of  profit,  or  to  enjoy  the  right  of 
suffrage  under  this  constitution. 

oooi.  Official  oath. 

Seo.  3.  Members  of  the  legislature,  and  all  officers,  executive  and  judicial, 
except  such  inferior  officers  as  may  be  by  law  exempted,  shall,  before  they  en- 
ter upon  the  duties  of  theiiF  respective  offices,  take  and  subscribe  the  following 
oath  or  affirmation : 

"  I  do  solemnly  swear  or  affirm,  as  the  case  may  be,  that  I  will  support  the 
constitution  of  the  United  States  and  the  constitution  of  the  State  of  California, 

and  that  I  will  faithfully  discharge  the  duties  of  the  office  of ,  according 

to  the  best  of  my  ability/' 

And  no  other  oath,  declaration,  or  test  shall  be  required  as  a  qualification  for 
any  office  or  public  trust. 

cocii.  New  offices  and  officers. 

Sec.  4.  All  officers  or  commissioners  whose  election  or  appointment  is  not 
provided  for  by  this  constitution,  and  all  officers  or  commissioners  whose  offices 
or  duties  may  hereafter  be  created  by  law,  shall  be  elected  by  the  people,  or  ap- 
pointed, as  the  legislature  may  direct. 

oooiil.  Fiscal  year. 

Sec  5.  The  fiscal  year  shall  commence  on  the  first  day  of  July.  * 

oooiv.  Sails  against  State. 

Seo.  6.  Suits  may  be  brought  against  the  State  in  such  manner  and  in  sucb 
courts  as  shall  be  directed  by  law. 

ccov.  Marriages. 

Sec  7.  No  contract  of  marriage,  if  otherwise  dulj^  made,  shall  be  invalidated 
for  want  of  conformity  to  the  requirements  of  any  religious  sect. 

ocovi.  Separate  property. 

Sec  8.  All  property,  real  and  personal,  owned  by  either  husband  or  wife  be- 
fore marriage,  and  that  acquired  by  either  of  them  afterwards  by  gift,  devise, 
or  descent,  shall  be  their  separate  property. 

ooovii.  Perpetuities. 
Seo.  9.  No  perpetuities  shall  be  allowed  except  for  eleemosynary  purposes. 

oooviii.  Bribery, 

Seo.  10.  Every  person  shall  be  disqualified  from  holding  any  office  of  profit 
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in  this  State  who  shall  have  been  conTicted  of  having  given  or  offered  a  bribe 
to  procure  his  election  or  appointment. 

ocoix.  Disahiliiies  of  convicts — Protection  of  free  suffrage. 

Sec.  11.  Laws  shall  be  made  to  exclude  from  office,  serving  on  juries,  and 
from  the  right  of  suffrage,  persons  convicted  of  bribery,  perjury,  forgery,  mal- 
feasance in  office,  or  other  high  crimes.  The  privilege  of  free  suffrage  shall  be 
supported  by  laws  regulating  elections,  and  prohibiting,  under  adequate  penal- 
ties, all  undue  influence  thereon  from  power,  bribeiy,  tumult,  or  other  improper 
practice. 

ccox.  Absence  on  public  business, 

Seo.  12.  Absence  from  this  State,  on  business  of  the  State  or  of  the  United 
States,  shall  not  affect  the  question  of  residence  of  any  person. 

V 

oocxi.  Plurality  vote. 

Sec.  13.  A  plurality  of  the  votes  given  at  any  election  shall  constitute  a 
choice,  where  not  otherwise  directed  in  this  constitution. 

ocoxii.  State  board  of  health. 

Sec.  14.  The  legislature  shall  provide  by  law  for  the  maintenance  and  effi- 
ciency of  a  State  board  of  health. 

oooziii.  Mechairics'  liens. 

Sec.  15.  Mechanics,  material  men,  artisans,  and  laborers  of  every  class,  shall 
have  a  lien  upon  the  property  upon  which  they  have  bestowed  labor  or  furnished 
material  for  the  value  of  such  labor  done  and  material  furnished;  and  the  legis- 
lature shall  provide,  by  law,  for  the  speedy  and  efficient  enforcement  of  such  liens. 

ocoxlv.  Terms  of  office. 

Sec.  16.  When  the  term  of  any  officer  or  commissioner  is  not  pr9vided  for  m 
this  constitution,  the  term  of  such  officer  or  commissioner  may  be  declared  by 
law;  and,  if  not  so  declared,  such  officer  or  commissioner  shall  hold  his  position 
as  such  officer  or  commissioner  during  the  pleasure  of  the  authority  making  the 
appointment;  but  in  no  case  shall  such  term  exceed  four  years. 

oooihr.  Hours  of  labor  on  public  work. 

Sec.  17.  Eight  hours  shall  constitute  a  legal  day's  work  on  all  public  work. 

oocxvl.  Sex  no  disqualification. 

Sec.  18.  No  person  shall,  on  account  of  sex,  be  disqualified  from  entering 
upon  or  pursuing  any  lawful  business,  vocation,  or  profession. 

cooxvll.  Constitutional  convention  expenses. 

Sec.  19.  Nothing  in  this  constitution  shall  prevent  the  legislature  from  pro- 
viding, by  law,  for  the  payment  of  the  expenses  of  the  convention  framing 
this  constitution,  including  the  per  diem  of  the  delegates  for  the  full  term 
thereof. 

• 

ocoxvili.  Election  years — Commencement  of  terms. 

Sec.  20.  Elections  of  the  officers  provided  for  by  this  constitution,  except  at 
the  election  in  the  year  eighteen  hundred  and  seventy-nine,  shall  be  held  on 
the  even  numbered  years  next  before  the  expiration  of  their  respective  terms. 
The  terms  of  such  officers  shall  commence  on  the  first  Monday  after  the  first 
day  of  Janu&ry  next  following  their  election. 
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ARTICLE  XXI. 

BOUNDARY. 

oooxix.  Slate  boundary. 

Section  1.  The  boundary  of  the  State  of  California  shall  be  as  follows:  Com- 
meuclDg  at  the  point  of  intersection  of  the  forty-second  degree  of  north  lati- 
itude  with  the  one  hundred  and  twentieth  degree  of  longitude  west  from  Green- 
wich, and  running  south  on  the  line  of  said  one  hundred  and  twentieth  degree 
of  west  longitude  until  it  intersects  the  thirty-ninth  degree  of  north  latitude; 
thence  running  in  a  straight  line,  in  a  south-easterly  direction,  to  the  River 
Colorado,  at  a  point  where  it  intersects  the  thirty-fifth  degree  of  north  latitude; 
thence  down  the  middle  of  the  channel  of  said  river  to  the  boundary  line  be- 
tween the  United  States  and  Mexico,  as  established  by  the  treaty  of  May 
thirtieth,  one  thousand  eight  hundred  and  forty-eight;  thence  running  west 
and  along  said  boundary  line  to  the  Pacific  Ocean,  and  extending  therein  three 
English  miles;  thence  running  in  a  north-westerly  direction  and  following  the 
direction  of  the  Pacific  Coast  to  the  forty-second  degree  of  north  latitude; 
thence  on  the  line  of  said  forty-second  degree  of  north  latitude  to  the  place  of 
beginning.  Also,  including  all  the  islands,  harbors,  and  bays  along  and  ad- 
jacent to  the  coast. 

ARTICLE  XXn. 

SCHEDULE. 

That  no  inconvenience  may  arise  from  the  alterations  and  amendments  in  the 
constitution  of  this  State,  and  to  carry  the  same  into  complete  effect,  it  is 
hereby  ordained  and  declared: 

oooxx.  Laws  in  force — Eights,  claims,  and  contracts. 

Section  1.  That  all  laws  in  force  at  the  adoption  of  this  constitution,  not  in- 
consistent therewith,  shall  remain  in  full  force  and  effect  until  altered  or  re- 
pealed by  the  legislature;  and  all  rights,  actions,  prosecutions,  claims,  and 
contracts  of  the  State,  counties,  individuals,  or  bodies  corporate,  not  inconsist- 
ent therewith,  shall  continue  to  be  as  valid  as  if  this  constitution  had  not  been 
adopted.  The  provisions  of  all  laws  which  are  inconsistent  with  this  constitu- 
tion shall  cease  upon  the  adoption  thereof,  except  that  all  laws  which  are  in- 
coQsistent  with  such  provisions  of  this  constitution  as  require  legislation  to 
enforce  them  shall  remain  in  full  force  until  the  first  day  of  July,  eighteen  hun- 
dred and  eighty,  unless  sooner  altered  or  repealed  by  the  legislature. 

oooxxi.  Obligations  incurred — Mnes  and  penalties  due —  Writs,  actions^  and  indict^ 
menls. 

Sec  2.  That  all  recognizances,  obligations,  and  all  other  instruments  entered 

into  or  executed  before  the  adoption  of  this  constitution,  to  this  State,  or  to 

any  subdivision  thereof,  or  any   municipality  therein,  and  all  fines,  taxes, 

penalties,  and  forfeitures  due  or  owing  to  this  State,  or  any  subdivison  or 

municipality  thereof,  and  all  writs,  prosecutions,  actions,  and  causes  of  action, 

except  as  herein  otherwise  provided,  shall  continue  and  remain  unaffected  by 

the  adoption  of  this  constitution.    All  indictments  or  informations  which  shall 

have  been  found,  or  may  hereafter  be  found,  for'any  crime  or  offense  committed 

before  this  constitution  takes  effect,  may  be  proceeded  upon  as  if  no  change 

had  taken  place,  except  as  otherwise  provided  i^  this  constitution. 

oooxxii.  Change  of  courts — Transfer  of  causes. 

Sec.  3.  All  courts  now  existing,  save  justices'  and  police  courts,  are  hereby 
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abolished;  and  all  records,  books,  papers,  and  proceedings  from  such  courts 
as  are  abolished  by  this  constitution,  shall  be  transferred  on  the  first  day  of 
January,  eighteen  hundred  and  eighty,  to  the  courts  provided  for  in  this  con- 

[  stitution;  and  the  courts  to  which  the  same  are  thus  transferred  shall  have  the 

same  power  and  jurisdiction  over  them  as  if  they  had  been  in  the  first  instance 

,  commenced,  filed,  or  lodged  therein. 

tKXnodii.  Publication  of  conMution — Eleclion, 

Sec.  4.  The  superintendent  of  printing  of  the  State  of  California  shall,  at 
least  thirty  days  before  the  first  Wednesday  in  May,  a.  d.  eighteen  hundred 
and  seventy-nine,  cause  to  be  printed  at  the  State  printing-office,  in  pamphlet 
form,  simply  stitched,  as  many  copies  of  this  constitution  as  there  are  regis- 
tered voteks  in  this  State,  and  mail  one  copy  thereof  to  the  post-office  address 
of  each  registered  voter;  provided,  any  copies  not  called  for  ten  days  after 
reaching  their  delivery  office,  shall  be  subject  to  general  distribution  by  the 
several  postmasters  of  the  State.  The  governor  shall  issue  his  proclamation, 
giving  notice  of  the  election  for  the  adoption  or  rejection  of  this  constitution, 
at  least  thirty  days  before  the  said  first  Wednesday  of  May,  eighteen  hundred 
and  seventy-nine,  and  the  boards  of  supervisors  of  the  several  counties  shall 
cause  said  proclamation  to  be  made  public  in  their  resiftctive  counties,  and 
general  notice  of  said  election  to  be  given  at  least  fifteen  days  next  before  said 
election. 


\  Printing  and  distribution  of  ballois. 
Seo.  5.  The  superintendent  of  printing  of  the  state  of  California  shall,  at 
least  twenty  days  before  said  election,  cause  to  be  printed  and  delivered  to  the 
clerk  of  each  county  in  this  State  five  times  the  number  of  properly  prepared 
ballots  for  said  election  that  there  are  voters  in  said  respective  counties,  with 
the  words  printed  thereon:  **  For  the  new  Constitution."  He  shall  likewise 
cause  to  be  so  printed  and  delivered  to  said  clerks  five  times  the  number  of 
properly  prepared  ballots  for  said  election  that  there  are  voters  in  said  re- 
spective counties,  with  the  words  printed  thereon:  ''Against  the  new  Consti- 
tution." The  secretary  of  state  is  hereby  authorized  and  required  to  furnish 
the  superintendent  of  state  printing  a  sufficient  quantity  of  legal  ballot  paper, 
now  on  hand,  to  carry  out  the  provisions  of  this  section. 


'.  BegiderSf  poU-bookSj  and  forms. 
Sec.  6.  The  clerks  of  the  several  counties  in  the  State  shall,  at  least  five  days 
before  said  election,  cause  to  be  delivered  to  the  inspectors  of  elections,  at  each 
election  precinct  or  polling  place  in  their  respective  counties,  suitable  registers, 
poll-books,  forms  of  return,  and  an  equal  number  of  the  aforesaid  ballots, 
which  number,  in  the  aggregate,  must  be  ten  times  greater  than  the  number  of 
voters  in  the  said  election  precincts  or  polling  places.  The  returns  of  the 
number  of  votes  cast  at  the  presidential  election  in  the  year  eighteen  hundred 
and  seventy-six  shall  serve  as  a  basis  of  calculation  for  this  and  the  preceding 
section;  provided,  that  the  duties  in  this  and  the  preceding  section  imposed 
upon  the  clerk  of  the  respective  counties  shall,  in  the  City  and  County  of  San 
Francisco,  be  performed  by  the  registrar  of  voters  for  said  city  and  county. 


Voters. 

Sec.  7.  Every  citizen  of  the  United  States,  entitled  by  law  to  vote  for  mem- 
bers of  the  assembly  in  this  State,  shall  be  entitled  to  vote  for  the  adoption  or 
rejection  of  this  constitution. 
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oooxxvil.  Canvassing  returns, 

Seo.  S./Tho  officers  of  the  seyeral  counties  of  this  State,  whose  duty  it  is, 
under  the  law,  to  receive  and  canvass  the  returns  from  the  several  precincts  of 
their  respective  counties,  as  well  as  of  the  City  and  ^County  of  San  Prancisco, 
shall  meet  at  the  usual  places  of  meeting  for  such  purposes  on  the  first  Monday 
after  said  election.  If,  at  the  time  of  n^eeting,  the  returns  from  ei\ch  precinct 
in  the  county  in  which  the  polls  were  opened  have  been  received,  the  board 
must  then  and  there  proceed  to  canvass  the  returns;  but  if  all  the  returns  have 
not  been  received,  the  canvass  must  be  postponed  from  time  to  time  until  all 
the  returns  are  received,  or  until  the  second  Monday  after  said  election,  when 
they  shall  proceed  to  make  out  returns  of  the  votes  cast  for  and  against  the 
new  constitution;  and  the  proceedings  of  said  boards  shall  be  the  same  as 
those  prescribed  for  like  boards  in  the  case  of  an  election  for  governor.  Upon 
the  completion  of  said  canvass  and  returns,  the  said  board  shall  immediately 
certify  the  same,  in  the  usual  form,  to  the  governor  of  the  State  of  California. 

oooxxviii.  ProclamaHon. 

Seo.  9.  The  governor  of  the  State  of  California  shall,  as  soon  as  the  returns 
of  said  election  shall  be  received  by  him,  or  within  thirty  days  after  said  elec- 
tion, in  the  presenct  and  with  the  assistance  of  the  controller,  treasurer,  and 
secretary  of  State,  open  and  compute  all  the  returns  received  of  votes  cast  for 
and  against  the  new  constitution.  If,  by  such  examination  and  computation, 
it  is  ascertained  that  a  majority  of  the  whole  number  of  votes  cast  at  such  elec- 
tion is  in  favor  of  such  new  constitution,  the  executive  of  this  State  shall,  by 
his  proclamation,  declare  such  new  constitution  to  be  the  constitution  of  the 
State  of  California,  and  that  it  shall  take  efifect  and  be  in  force  on  the  days 
hereinafter  specified. 

cooxxix.  Terms  of  officers  first  elected. 

Sec  10.  In  order  that  future  elections  in  this  State  shall  conform  to  the 
requirements  of  this  constitution,  the  terms  of  all  officers  elected  at  the  first 
election  under  the  same  shall  be,  respectively,  one  year  shorter  than  the  terms 
as  fixed  by  law  or  by  this  constitution;  and  the  successors  of  all  such  officers 
shall  be  elected  at  the  last  election  before  the  expiration  of  the  terms  as  in 
this  section  provided.  The  first  officers  chosen,  after  the  adoption  of  tbis  con- 
stitution, shall  be  elected  at  the  time  and  in  the  manner  now  provided  by  law. 
Judicial  officers  and  the  superintendent  of  public  instruction  shall  be  elected 
at  the  time  and  in  the  manner  that  State  officers  are  elected. 

oocxxx;  Laws  relative  to  judicial  system. 

Sec.  11.  All  laws  relative  to  the  present  judicial  system  of  the  State  shall  be 
applicable  to  the  judicial  system  created  by  this  constitution  until  chauged  by 
legislation. 

oocxxxl.  Taking  effect. 

Seo.  12.  This  constitution  shall  take  effect  and  be  in  force  on  and  after  the 
fourth  day  of  July,  eighteen  hundred  and  seventy-nine,  at  'twelve  o'clock 
meridian,  so  far  as  the  same  relates  to  the  election  of  all  officers,  the  com- 
mencement of  their  terms  of  office,  and  the  meeting  of  the  legislature.  In  all 
other  respects,  and  for  all  other  purposes,  this  constitution  shall  take  effect  on 
the  first  day  of  January,  eighteen  hundred  and  eighty,  at  twelve  o'clock 

meridian. 

J.  P.  HOGE,  President. 

Attest:  Edwin  P.  Smith,  Secretary. 
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45 


3lmenl>mcnt0  to  tlje  fJoUtical  Colre. 

PRELIMINARY  PROVISIONS- 
10.  ffolidayn. 

Sec.  10.  Holidays,  within  the  meaning  of  this  code,  are:  Every  Sunday,  the 
first  day  of  January,  the  twenty-second  day  of  February,  the  thirtieth  day  of 
May,  the  fourth  day  of  July,  the  twenty-fiith  day  of  December,  evei'y  day  on 
which  an  election  is  held  throughout  the  state,  and  every  day  appointed  by  the 
president  of  the  United  States,  or  by  the  governor  of  this  state,  for  a  public 
fast,  thanksgiving,  or  holiday.  If  the  first  day  of  January,  the  twenty-second 
day  of  February,  the  thirtieth  day  of  May,  the  fourth  day  of  July,  or  the 
twenty-fifth  day  of  December,  fall  upon  a  Sunday,  the  Monday  following  is  a 
holiday.  [Amendment,  approved  April  9,  1880;  Amendments,  1880,  49  {Ban, 
ed.  189);  (ook  effect  immediately, 

SENATORIAL  DISTRICTS. 

An  Act  to  define  the  senatorial  and  assembly  districts  of  this  State,  and  to  apportion  the 

representation  thereof. 

,  Approved  March  16, 1874;  1873-4,  9M, 

78.  Election  of  Af^emblymen, 

Sec.  32.  At  a  general  election  to  be  held  in  the  year  eighteen  hundred  and 
eighty,  and  every  two  years  thereafter,  members  of  the  assembly  shall  be  elected 
in  the  several  districts  and  counties  of  the  state,  as  is  provided  in  this  act. 
[Amendmejit,  approved' ^bruary  7, 1880;  1880,  4  (Ban,  ed,  6);  took  effect  from 
passage, 

JUDICIAL  DISTRICTS. 

125.  Laws  relating  to  judicial  districts  repealed, 

[All  of  chapter  four,  from  section  one  hundred  and  twenty-five  to  one  hun- 
dred and  forty-two,  both  included,  and  all  other  laws  and  parts  of  laws  creat- 
ing judicial  districts  in  this  state,  defining  the  boundaries  thereof,  or  providing 
terms  of  courts  therein,  were  repealed  by  an  act  approved  February  18, 1880; 
amendments,  1880,  1,  (Ban,  ed,  5);  took  effect  from  passage.] 

LEGAL  DISTANCES  IN  THE  STATE. 

157.  Contra  Costa, 

Sec.  157.  From  the  county  seat  of  Contra  Costa  county  to  Sacrafiiento,  eighty- 
nine  miles;  to  Napa,  twenty-seven  miles;  to  Stockton,  one  hundred  and 
twenty-one  miles;  to  San  Quentin,  forty^one  miles.  [Amendment,  approved 
March  14,  1878;  Amendments  l^ll-B,  1;  in  force  from  passage, 

181.  San  Diego, 

Sec.  181.  From  the  county  seat  of  San  Diego  county  to  Sacramento,  five 
hundred  and  sixty-six  miles;  to  Napa,  five  hundred  and  twenty-one  miles;  to 
Stockton,  five  hundred  and  seventy-four  miles;  to  San  Quentin,  four  hundred 
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and  ninety-four  miles.     [Amendment,  approved  March  27, 1878;   Aniendments 
1877-8, 1;  in  force  from  passage. 

189.  Tuolumne, 

Sbo.  199.  Prom  the  county  sent  of  Tuolumne  county  to  Sacramento,  one 
hundred  miles;  to  Napa,  one  hundred  and  sixty-one  miles;  to  Stockton,  sixty- 
six  miles;  to  San  Quentin,  one  hundred  and  sixty-six  miles.  [Amendment,  ap- 
proved February  15, 1878;  Amendments  1877-8,  2;  took  effect  sixtieth  day  after  pas- 

saye. 

LEGISLATIVE  OFFICERS. 

£86.  Time  and  place  of  meeting. 

Sec.  235.  The  legislature  shall  assemble  at  the  seat  of  government  at  twelve 
o'clock  M.,  on  the  first  Monday  after  the  first  day  of  January^  eipfhteen  hu)  ' 


ttaturaltjatton  SavoB. 

od. 

[The  Revised  Statutes  of  the  United  States  (Title  XXX,  section  2165), 
adopted  June  22, 1874,  required  the  declaration  of  intention  to  become  a  citizen 
of  the  United  States  to  be  made  before  a  court,  etc.  This  provision  was  after- 
vfrards,  in  1876,  modified  by  an  amendment,  as  follows:] 

Declaration  for  naturalization,  before  whom  taken. 

An  Act  to  amend  the  Revised  Statutes  relating  to  naturalization. 
Approved  Febraary  1, 1876.  U.  S.  StAts.,  Vol.  XIX,  p.  2. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  Sfaies  of 
America  in  Congress  assembled: 

That  the  declaration  of  intention  to  become  a  citizen  of  the  United  States, 
required  by  section  two  thousand  one  hundred  and  sixty-five  of  the  Revised 
Statutes  of  the  United  States,  may  be  made  by  an  alien  before  the  clerk  of  any 
of  the  courts  named  in  said  section  two  thousand  one  hundred  and  sixty-five; 
and  all  such  declarations  heretofore  made  before  any  such  clerk  are  hereby 
declared  as  legal  and  valid  as  if  made  before  one  of  the  courts  named  in  said 
section. 


oDjecttons  to  one  or  more  items,  and  upon  reconsideration,  such  bill,  or  item, 
or  items,  pass  both  houses  by  the  constitutional  majority,  the  bill,  or  item,  or 
items  must  be  authenticated  as  having  become  a  law  by  a  certificate  indoreed 
on  or  attached  to  the  bill,  or  indorsed  on  or  attached  to  the  copy  of  the  state- 
ment of  objections,  in  the  following  form:  *'This  bill  having  been  retunied 
by  the  governor  with  his  objections  theret(>,  and,  after  reconsideration,  having 
passed  both  houses  by  the  constitutional  majority,  has  become  a  law  this 
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PREUMINABT  PBOYISIONS. 


10.  SoM 


^^M«.M.^\A        «MJ^ 


,  —   -...^   '  ^  '     ^  mUes.    [Amendment^  approved 

twenty-one  miles;  to  San  Qaentin,  forty-^^^  p^^. 

3/arc/i  14,  1878;  Amendments  1877^^^  1;  i?^/^       "^ 

181.  5an  Z>i>^o.  ^         county  to  Sacramento,  five 

Sec.  181.  Prom  the  county  aeat  of  San  S^  avq^  and  twenty-one  miles;  to 
hundred  and  sixty-six  miles;  to  Napa,  five  }>^^  ^o  San  Quentin,  four  hundred 
Stockton,  five  hundred  and  seventy-four  mWe^* 

46 


LEGISLATIVE  OFFICEKS.  181-311 

and  ninety-four  miles.     [Amendment,  approved  March  27,  1878;   An^endmenta 
1877-8,  1;  in  force  from  passage, 

188.  Tuolumne. 

Sec.  199.  From  the  county  seat  of  Tuolumne  county  to  Sacramento,  one 
hundred  miles;  to  Napa,  one  hundred  and  sixty-one  miles;  to  Stockton,  sixty- 
six  miles;  to  San  Quentin,  one  hundred  and  sixty-six  miles.  [Amendment,  ap- 
proved February  15, 1878;  Amendments  1877-8,  2;  took  effect  sixtieth  day  after  pas- 
saye. 

LEGISLATIVE  OFFICERS. 

285.  Time  and  place  of  meeting. 

Sec.  235.  The  legislature  shall  assemble  at  the  seat  of  government  at  twelve 
o'clock  H.,  on  the  first  Monday  after  the  first  day  of  January,  eighteen  hundred 
and  eighty-one,  and  on  the  first  Monday  after  the  first  day  of  January  every 
two  years  thereafter.  [Amendment,  approved  April  9, 1880;  Amendments  1880, 
48  {Ban.  ed.  153);  took  effect  sixtieth  day  after  passage. 

266.  Per  diem  and  mileage  of  members. 

Sec.  266.  Members  of  the  legislature  shall  receive  eight  dollars  per  day, 
payable  weekly,  during  the  session  of  the  legislature,  and  ten  cents  per  mile 
for  each  mile  of  tra;vel  to  and  from  their  residences  and  the  place  of  holding 
the  session.  [Amendment,  approved  April  9,  1880;  Amendments  1880,  48  {Ban, 
ed.  153),  took  effect  sixtieth  day  after  passage, 

267.  Per  diem  and  mileage  of  presiding  officers. 

Sec.  267.  The  speaker  of  the  assembly  shall  receive  the  sum  of  ten  dollars 
per  diem  during  the  session  of  the  legislature,  and  the  same  mileage  and  sum 
for  contingent  expenses  as  members  of  the  legislature.  [Amendment,  approved 
April  23,  1880;  Amendments  1880,  87  {Ban.  ed.  410);  took  effect  from  and  after 
July  1,  1880. 

810.  Approval  of  Mils. 

Sec.  310.  When  the  governor  approves  a  bill  he  must  set  his  name  thereto, 
with  the  date  of  his  approval,  and  deposit  the  same  in  the  office  of  the  secre- 
tary of  State.  If  any  bill  presented  to  the  governor  contains  several  items  of 
appropriation  of  money,  he  may  object  to  one  or  more  items  while  approving 
other  portions  of  the  bill.  In  such  case  he  shall  append  to  the  bill,  at  the 
time  of  signing  it,  a  statement  of  the  items  to  which  he  objects,  and  the 
reasons  therefor.  If  the  legislature  be  in  session,  the  governor  shall  transmit 
to  the  house  in  which  the  bill  originated  a  copy  of  such  statement,  and  the 
items  so  objected  to  shall  be  separately  reconsidered  in  the  same  manner  as 
bills  which  have  been  disapproved  by  the  governor.  [Amendment,  approved 
March  2,  1880;  Amendments  1880,  3  {Ban.  ed,  13);  took  effect  immediately. 

811.  BiUs  relumed  without  approval. 

Ssc.  311.  When  a  bill  has  passed  both  houses  of  the  legislature  and  is 
returned  by  the  governor  without  his  signature,  and  with  objections  thereto, 
or  if  it  be  a  bill  containing  several  items  of  appropriation  of  money,  with 
objections  to  one  or  more  items,  and  upon  reconsideration,  such  bill,  or  item, 
or  items,  pass  both  houses  by  the  constitutional  majority,  the  bill,  or  item,  or 
items  must  be  authenticated  as  having  become  a  law  by  a  certificate  indoi'sed 
on  or  attached  to  the  bill,  or  indorsed  on  or  attached  to  the  copy  of  the  state- 
ment of  objections,  in  the  following  form:  ^'This  bill  having  been  returned 
by  the  governor  with  his  objections  theret(>,  and,  after  reconsideration,  having 

passed  both  houses  by  the  constitutional  majority,  has  become  a  law  this 
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day  of — : — ,  a.  d. ;"  or,  "The  following  items  in  the -within   statement 

(naming  them)  having,  after  reconsideration,  passed  both  houses  by  the  consti- 

tutional  majority,  have  become  a  law  this day  of ,  a.  d. ,"  which 

indorsement,  signed  by  the  president  of  the  senate  and  the  speaker  of  the 
assembly,  is  a  sufficient  authentication  thereof.  Such  bill  or  statement  must 
then  be  delivered  to  the  governor,  and  by  him  must  be  deposited  with  the 
Jaws  in  the  office  of  the  secretary  of  State.  \Am£ndment,  approved  March  2, 
1880;  Amendments  1880,  3  {Ban.  ed,  13);  i4X}k  effect  immediately. 

832.   When  State  officers,  etc.,  are  to  report. 

Seo.  332.  All  officers,  boards  of  officers,  commissioners,  trustees,  regents, 
and  directors,  required  by  law  to  make  reports  to  the  governor  or  legislature, 
except  the  controller  of  State,  must  send  such  reports  to  the  governor  before 
the  first  day  of  October,  in  the  year  eighteen  hundred  and  eighty,  and  in  every 
second  year  thereafter.  The  railroad  commissioners  must  send  their  report  to 
the  governor  annually  on  or  before  the  first  day  of  October.  [Amendment,  ap- 
proved April  23,  1880;  Amendments,  1880,  83  {Ban.  ed.  332);  took  effect  from 
and  after  July  1,  1880. 

333.  Reports,  printing  of. 

Seo.  333.  The  superintendent  of  State  printing  must  print  such  reports  be- 
fore the  last  Monday  in  November  next  after  the  receipt  thereof.  [AmendmetU, 
approved  April  1,  1878;  Amendvients  1877-8,  6;  took  effect  from  passage;  repeal- 
ing all  covjlicting  acts. 

334.  Number  to  be  printed, 

Seo.  334.  There  must  be  printed:  Of  the  report  of  the  secretary  of  State, 
twelve  hundred  copies;  of  the  report  of  the  controller  of  State,  two  thousand 
copies;  of  the  report  of  the  State  treasurer,  six  hundred  and  fifty  copies;  of 
the  report  of  the  surveyor-general,  two  thousand  five  hundred  copies;  of  the 
report  of  the  superintendent  of  public  instruction,  four  thousand  fixe  hundred 
copies;  of  the  report  of  the  attorney-general,  one  thousand  copies;  of  the  re- 
port of  the  adjutant-general,  six  hundred  copies;  of  the  report  of  the  State 
librarian,  six  hundred  copies;  of  the  report  of  the  fish  commissioners,  fifteen 
hundred  copies;  of  the  report  of  the  directors,  resident  physician,  visiting 
physicians  of  the  insane  asylum,  twenty-£ve  hundred  copies;  of  the  report  of 
the  directors  of  the  State  prison,  eighteen  hundred  copies;  of  the  report  of  the 
State  board  of  harbor  commissioners,  twelve  hundred  copies;  of  the  report  of 
regents  of  the  university,  twelve  hundred  copies;  of  the  report  of  the  trustees 
of  the  asylum  for  the  deaf,  dumb  and  [the]  blind,  eight  hundred  copies;  of  the 
report  of  the  State  board  of  equalization,  two  thousand  copies;  of  the  report 
of  the  State  board  of  health,  one  thousand  copies;  of  the  report  of  the  com- 
missioners to  manage  the  Yosemite  Valley  and  Mariposa  Big  Tree  Grove,  five 
hundred  copies;  of  the  report  of  the  superintendent  of  State  printing,  seven 
hundred  and  fifty  copies.  [Amendment,  approved  April  1,  1878;  Amendments, 
1877-8,  6;  took  effect  from  passage;  repealing  all  covjlicting  acts. 

335.  Distribution  of  reports. 

Sec.  335.  The  reports  must  be  delivered  by  the  superintendent  of  State  print- 
ing as  follows:  To  the  governor,  fifty  copies  of  each  report;  to  the  State  libra- 
rian, ten  copies  of  each  report;  to  the  secretary  of  State,  thirty  copies  of  each 
report;  to  the  superintendent  of  public  instruction,  two  thousand  copies  of  his 
report  for  distribution  to  school  tifustees  and  teachers,  and  for  exchange  with 
other  States;  to  the  surveyor-general,  one  thousand  copies  of  his  report  for  dis- 
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tribution  to  the  county  survejors,  assessors,  and  county  clerks  for  tLe  several 
couuties,  and  for  exchange  with  other  States;  to  the  adjutant-genei'al,  two  hun- 
dred and  fifty  copies  of  his  report,  to  be  distributed  at  his  discretion;  to  the 
attorney-general,  one  hundred  copies  of  his  report  for  distribution  to  the  sev- 
eral district  attorneys  of  the  State;  to  the  controller,  two  hundred  copies  of 
his  report;  to  the  secretary  of  State,  two  hundred  copies  of  his  report;  to  the 
State  treasurer,  two  hundred  copies  of  his  report;  to  the  State  librarian,  one 
hundred  and  fifty  copies  of  his  report;  to  the  ofiicers  of  each  of  the  insane  asy- 
lums, five  hundred  copies  of  their  reports;  to  the  directors  of  the  State  prison, 
one  hundred  copies  of  their  report;  to  the  regents  of  the  university,  three  hun- 
dred copies  of  their  report;  to  the  trustees  of  the  asylum  for  the  deaf,  dumb, 
and  blind,  three  hundred  copies  of  their  report;  to  the  fish  commissioners, 
five  hundred  copies  of  their  report;  to  the  superintendent  of  State  printing, 
two  hundred  copies  of  his  report;  to  the  State  board  of  health,  two  hundred 
copies  of  their  report;  to  the  commissioners  to  manage  the  Yosemite  Valley 
and  the  Mariposa  Big  Tree  Grove,  two  hundred  copies  of  their  report.  And 
the  remaining  copies  thereof:  One  third  to  the  order  of  [the]  sergeant-at-arms 
of  the  senate,  and  two  thirds  to  the  order  of  the  sergeant-at-arms  of  the  assem- 
bly, to  be  by  them  distributed  pro  rata  to  the  members  of  the  senate  and  assem- 
bly next  to  convene.  [Amendrntrnty  approved  Aprill,  1878;  AmendmerUs  1877-8, 
6;  look  effect  from  pastsage;  repealing  all  conflicting  acUs, 
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343.  Designalion  and  number  of  civil  executive  officers, 

.  Sec.  343.  The  number  and  designation  of  the  civil  executive  ofScers  are  as 
follows:  A  governor;  a  private  secretary  for  the  governor,  who  is  ex  officio 
clerk  of  the  board  of  examiners;  an  executive  secretary  for  the  governor;  a 
lieutenant  governor;  a  secretary  of  State;  a  deputy  secretary  of  State;  a  book- 
keeper for  the  secretary  of  State;  two  recording  clerks  for  the.  secretary  of 
State;  a  controller;  a  deputy  controller;  a  book-keeper  for  the  controller;  three 
clerks  for  the  controller;  a  treasurer;  a  deputy  treasurer;  a  clerk  for  the 
treasurer;  an  attorney-general;  a  deputy  attorney-general;  a  surveyor-general, 
who  shall  be  ex  officio  register  of  the  State  land-office;  a  deputy  surveyor-gen- 
eral; one  clerk  for  the  surveyor-general;  two  clerks  for  the  register;  a  super- 
intendent of  public  instruction;  a  deputy  for  the  superintendent  of  public 
instruction;  one  clerk  for  the  superintendent  of  public  instruction;  ^  superin- 
tendent of  State  printing;  an  inspector  of  gas  meters;  a  vaccine  agent;  a  com- 
missioner of  immigration;  an  insurance  commissioner;  a  deputy  for  the  insur- 
ance commissioner;  three  State  capitol  commissioners;  four  port  wardens  for 
the  port  of  San  Francisco;  a  port  warden  for  each  port  of  entry  except  San 
Francisco;  three  State  harbor  commissioners;  three  harbor  commissioners  for 
the  port  of  Eureka;  six  pilots  for  each  harbor  where  there  is  no  board  of  pilot 
commissioners;  three  members  of  the  board  of  pilot  commissioners  for  the 
ports  of  San  Francisco,  Mare  Island,  and  Benicia;  three  members  of  the  board 
of  pilot  commissioners  for  Humboldt  Bay  and  Bar;  three  fish  commissioners; 
a  president  and  twelve  directors  of  the  State  board  of  agriculture;  four  mem- 
bers of  the  State  board  of  equalization;  a  clerk  of  the  board  of  equalization; 
three  members  of  the  State  board  of  railroad  commissioners;  a  secretary  of  the 
State  board  of  railroad  commissioners;  a  baliffof  the  State  board  of  railroad 
commissionB;  seven  members  of  the  State  board  of  health;  five  members  of 
the  San  Francisco  board  of  health;  five  members  of  the  Sacramento  board  of 
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health;  twenty-two  regents  of  the  UniTersity  of  Calif ornia;  three  members  of 
the  State  board  of  education;  seven  trustees  of  the  State  normal  school;  five 
trustees  of  the  State  library;  a  State  librarian;  two  deputies  for  the  State 
librarian;  a  librarian  for  the  supreme  court  library;  five  directors  of  the  State 
prisons;  two  wardens  of  the  State  prisons;  two  clerks  of  the  State  prisons;  fire 
directors  for  the  insane  asylum  at  Stockton;  five  directors  for  the  insane 
asylum  at  Napa;  a  medical  superintendent  of  the  insane  asylum  at  Stockton; 
two  assistant  physicians  of  the  insane  asylum  at  Stockton;  a  resident  physician 
of  the  insane  asylum  at  Napa;  one  first  assistant  physician  of  the  insane 
asylum  at  Napa;  provided,  when  the  number  of  patients  shall  increase  to  six 
hundred,  the  trustees  may  elect  one  additional  second  aasistant  physician,  with 
the  same  pay  and  emoluments  as  the  first  assistant  physician;  a  treasurer  of 
the  insane  asylum  at  Stockton;  a  treasurer  of  the  insane  asylum  at  Napa;  five 
trustees  for  the  asylum  for  the  deaf  and  dumb  and  the  blind;  three  trustees  of 
the  State  burying  grounds;  nine  commissioners  of  the  Yosemite  Yalley  and 
Mariposa  Big  Tree  Grove;  such  other  officers  as  fill  offices  created  by  or  under 
the  authority  of  general  laws  for  the  government  of  counties,  cities,  and  towns, 
or  of  the  charters  or  special  laws  affecting  the  same,  or  of  the  health,  school, 
election,  road,  or  revenue  laws.  [Amendment^  approved  Aoril  23, 1880;  Amend- 
ments 1880,  83  {Ban.  ed.  406);  hole  effect  from  and  after  July  1,  1880. 

352.  State  board  of  equalization. 

Sec.  352.  Members  elected,  one  from  each  of  the  congressional  districts  in 
this  State,  by  the  qualified  electors  thereof,  with  the  controller,  constitute  the 
State  board  of  equalization.  Their  term  of  office  shall  be  four  years,  commenc- 
ing from  the  first  Monday  after  the  first  day  of  January  following  their  elec- 
tion; provided,  that  the  terms  of  those  members  elected  io  the  year  eighteen 
hundred  and  seventy-uine  shall  be  three  years.  They  shall  choose  one  of  their 
members  chairman,  who  shall  bold  such  office  during  the  pleasure  of  the  board. 
[Amendment^  approved  April  3,  1880;  Amendments  1880,  26  {Ban.  ed.  117);  took 
effect  immediately. 

384.  Salary  of  governor. 

Sec.  ^384.  The  annual  salary  of  the  governor,  to  includ^all  services  rendered 
ex  officio  as  member  of  any  board  or  commission  ds  now  required,  or  which 
may  be  by  law  hereafter  devolved  upon  him,  six  thousand  dollars.  [Amejid- 
ment,  approved  April  23,  1880;  Amendments  1880,  84  {Ban.  ed.  407);  took  effect 
from  and  after  July  1,  1880. 

885.  Salary  of  private  secretary. 

Ssc.  385.  The  annual  salary  of  the  private  secretary  of  the  governor,  and  ex 
officio  as  clerk  of  the  board  of  examiners,  is  three  thousand  dollars.  {Amend- 
ment^ approved  April  23,  1880;  Amendments  1880,  84  {Ban.  ed.  407);  took  effect 
from  and  afle^'  July  1,  1880. 

886.  Salary  of  executive  seci'etary. 

Sec.  386.  The  annual  salary  of  the  executive  secretary  of  the  governor  is  two 
thousand  dollars.  [Amendment,  approved  April  23,  1880;  Amendments  1880,  84 
{Ban.  ed.  407);  took  effect  from  and  after  July  1,  1880. 

386.  Duties  of  lieutenant  governor. 

Sec.  396.  The  duties  of  the  lieutenant  governor  are  prescribed  by  the  consti- 
tution. [Amendment,  approved  April  23,  1880;  Amendments  1880,  86  {Ban.  ed. 
410);  took  effect  from  and  after  July  1,  1880. 
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897.  Per  diem,  c/c,  of  lteu(eimnt  governor. 

Sec.  397.  The  lieutenant  goveraor  shall  receive  the  same  per  dienl  and  mile- 
age, and  sum  for  contingent  expenses  as  the  speaker  of  the  assembly,  and  only 
during  the  session  of  the  legislature.  {Ameiidmenl,  approved  April  23,  1880; 
Amendments  1880,  88  {Ban,  ed,  410);  took  effect  from  and  after  July  1,  1880. 

408.  Duties  of  secretary  of  StcUe. 

Sec.  408.  In  addition  to  the  duties  prescribed  by  the  constitution,  it  is  the 
duty  of  the  secretary  of  State: 

Find — ^To  attend  at  every  session  of  the  legislature,  for  the  purpose  of  receiv- 
ing bills  and  resolutions  thereof,  and  to  perform  such  other  duties  as  may  be 
devolved  upon  him  by  resolution  of  the  two  houses,  or  either  of  them. 
Second — ^To  keep  a  register  of  and  attest  the  official  acts  of  the  governor. 
Third — ^To  affix  the  great  seal,  with  his  attestation,  to  commissions,  pardons, 
and  other  public  instruments  to  which  the  official  signature  of  the  governor  is 
required. 

Fourth — To  record  in  proper  books  all  conveyances  made  to  the  State,  and  all 
articles  of  incorporation  filed  in  his  office. 

Fifth—To  receive  and  record  in  proper  books  the  official  bonds  of  all  the 
officers  whose  bonds  are  fixed  by  part  three  of  this  Code,  and  then  deliver  the 
originals  to  the  State  treasurer. 

Sixth — ^To  record  in  a  proper  book  all  changes  of  names  certified  to  him  by 
the  county  clerks,  in  the  manner  in  which  such  record  is  now  made. 

Seventh — ^To  take  and  file  in  his  office  receipts  for  all  books  distributed  by  him, 
and  to  direct  the  county  clerk  of  each  county  to  do  the  same. 

Eighth — To  certify  to  the  governor  the  names  of  those  persons  who  have  re- 
ceived at  any  election  the  highest  number  of  votes  for  any  office,  the  incumbent 
of  which  is  commissioned  by  the  governor. 

Ninth — To  furnish,  on  demand,  to  any  person  paying  the  fees  therefor,  a  cer- 
tified copy  of  all  or  any  part  of  any  law  record,  or  other  instrument,  filed,  de- 
posited, or  recorded  in  bis  office. 

Iknth — ^To  deliver  to  the  State  printer,  at  the  earliest  day  practicable  after  the 
final  adjournment  of  each  session  of  the  legislature,  an  index  of  all  laws,  resolu- 
tions (with  marginal  notes),  and  journals,  kept,  passed,  or  adopted  at  such 
session. 

Eleventh — To  notify,  in  writing,  the  district  attorney  of  the  proper  county  of 
the  failure  of  any  officer  in  his  county  to  file  in  his  office  the  sworn  statement 
of  fees  received  by  such  officer. 

Twelfth — To  present  to  the  legislature  at  the  commencement  of  each  session 
thereof  a  full  account  of  all  purchases  made  and  expenses  incurred  by  him  in 
furnishing  fuel,  lights,  and  stationery. 

Thirteenth — To  keep  a  fee  book,  in  which  must  be  entered  all  fees,  commis- 
sions, and  compensation  of  whatever  nature  or  kind  by  him  earned,  collected, 
or  charged,  with  the  date,  name  of  payor,  paid  or  not  paid,  and  the  nature  of 
the  service  in  each  case,  which  book  must  be  veiified  annually  by  his  affidavit 
entered  therein. 

Fourteenth — To  file  in  his  office  descriptions  of  seals  in  use  by  the  difierent 
State  officers,  and  furnish  such  officers  with  new  seals  whenever  required. 

Fifteenth — To  discharge  the  duties  of  member  of  the  State  board  of  examin- 
ers. State  capitol  commissioner.  State  sealer  of  weights  and  measures,  and  all 
other  duties  required  of  him  by  law. 
Sixteenth — ^To  report  to  the  governor,  at  the  time  prescribed  in  section  three 
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hundred  and  thirty-two  of  this  Code,  a  detailed  account  of  all  his  official  actions 
since  his  previous  reports,  and  accompanying  the  report  with  a  detailed  state- 
ment, under  oath,  of  the  manner  in  which  all  appropriations  for  his  office  hare 
been  expended. 

Seventeenth — He  must  distribute  of  the  bound  volumes  of  the  decisions  of  the 
supreme  court  as  soon  as  he  receives  them: 

1.  To  each  State,  one  copy. 

2.  To  the  library  of  congress,  the  State  library,  and  the  supreme  court  library, 
two  copies  each.- 

3.  To  each  department  of  this  State,  and  to  each  of  the  United  States  district 
judges  for  this  State,  justices  of  the  supreme  court,  and  judges  of  the  superior 
courts,  one  copy. 

4.  To  each  district  attorney  and  county  clerk,  one  copy. 

5.  To  the  reporter  of  the  decisions,  ten  copies.  [AmPTidment,  approved  April  23, 
1880;  Amendments  1880,  85  {Ban.  ed.  408);  took  effect  from  and  after  July  1, 1880. 

417.  Salary  of  secretary  of  State, 

Seo.  417.  The  annual  salary  of  the  secretary  of  State,  to  include  all  services 
rendered  ex  officio  as  member  of  any  board  or  commission  as  now  required,  or 
Avhich  may  be  by  law  hereafter  devolved  upon  him,  is  three  thousand  dollars. 
[Amendment,  approved  April  23,  1880;  Amendments  1880,  86  {Ban,  ed.  409);  took 
effect  from  and  after  July  1,  1880. 

418.  Salary  of  deputy. 

Seo.  418.  The  annual  salary  of  the  deputy  secretary  of  State  is  two  thousand 
four  hundred  dollars.  [Amendment,  approved  April  1, 1878;  Amendments  1877-8, 
4;  took  office  from  and  after  December  1,  1879. 

419.  Salary  of  book-keeper. 

Sec.  419.  The  annual  salary  of  the  book-keeper  shall  be  two  thousand  dollars. 
[Amendment,  approved  April  23, 1880;  Amendments  1880,  86  {Ban.  ed.  409);  took 
effect  from  and  after  July  1,  1880. 

420.  Salary  of  recording  clerks. 

Sec.  420.  The  annual  salary  of  each  recording  clerk  for  the  secretary  of  State 
is  sixteen  hundred  dollars.  [Amendment,  approved  April  23,  1880;  Amendments 
1880,  86  {Ban.  ed.  409);  took  effect  fr(m  and  after  July  1,  1880. 

421. 

[Sec  421,  relating  to  salary  of  a  general  clerk  for  the  secretary  of  State,  was 
repealed  by  act  of  April  23,  1880;  Amendments  1880,  88  (Ban.  ed.  411);  took 
effect  from  and  after  July  1,  1880.] 

422.  Salary  cf  special  clerks. 

Sec.  422.  The  secretary  of  State,  during  each  legislative  year,  from  January 
until  April,  inclusive,  may  employ  two  special  clerks,  at  a  monthly  salary  not 
exceeding  one  hundred  and  twenty-five  dollars  each.  [Amendment,  approved 
April  23,  1880/  Amendments  1880,  86  {Ban.  ed.  409);  took  effect  from  and  after 
July  1, 1880. 

424.  Itemized  accounts  of  moneys  expended. 

Sec  424.  All  State  officers  and  appointees  shall  produce  itemized  accounts 
for  all  moneys,  other  than  salaries,  expended  by  them,  accompanied  by  affidavit 
that  the  money  has  been  expended.  [New  section,  approved  AprU  1,  1878; 
Amendments  1877-8,  5;  took  effect  from  and  after  December  1,  1879. 

488.  Salary  of  controller. 

Sec  438.  The  annual  salary  of  the  controller,  to  include  all  services  rendered 
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ex  officio  as  member  of  an}*  board  or  commission  as  now  required,  or  which 
may  be  bj  law  hereafter  devolved  upon  him,  is  three  thousand  dollars.  [Amend- 
ment, approved  April  23,  1880;  Amendments  1880,  86  {Ban.  ed.  409);  took  effect 
from,  and  after  July  1,  1880. 

439.  Salary  of  deputy  controller,        ' 

Sec.  439.  The  annual  salary  of  the  deputy  controller  is  two  thousand  four 
hundred  dollars.  [Amendment,  approved  April  1,  1878;  Amendments  1877-8,  4; 
took  effect  from  arid  after  December  1,  1879. 

440.  Salary  of  book-keeper. 

Seo.  440.  The  annual  salary  of  the  book-keeper  for  the  controller  is  two 
thousand  dollars.  [Amendment,  approved  April  23,  1880;  Amendments  1880,  8Q 
{Ban,  ed,  409);  took  effect  from  and  after  Julyl,  1880. 

441.  Salary  of  clerks, 

Bec.  441.  The  annual  salary  of  each  clerk  in  the  controller's  office  is  sixteen 
hundred  dollars.  [Amendment,  approved  April  23,  1880;  Amendments  1880,  87 
{Ban.  ed.  409);  took  effect  from  and  after  July  1, 1880. 

4&5.  Salary  of  ireasurei*. 

Sfio.  455.  The  annual  salary  of  the  State  treasurer,  to  include  all  services 
rendered  ex  officio  as  member  of  any  board  or  commission  as  now  required,  or 
which  'may  be  hereafter  by  law  devolved  upon  hioi,  is  three  thousand  dollars. 
[Amendment,  approved  April  23, 1880;  Amendments,  1880,  87  {Ban.  ed.  409);  took 
e feet  from  and  after  July  1,  1880. 

456.  Salary  of  deputy  and  clerk. 

Sec.  456.  The  annual  salary  of  the  deputy  State  treasurer  is  twenty-four 
hundred  dollars;  the  annual  salary  of  the  clerk  of  the  treasurer  shall  be  sixteen 
hundred  dollars.  [Amendment,  approved  April  23,  1880;  Amendments  1880,  87 
{Ban.  ed.  409);  took  effect  from  and  after  July  1,  1880. 

411.  Salary  of  attorney-general. 

Seo.  471.  The  annual  salaiy  of  the  attorney-general,  to  include  all  services 
rendered  ex  officio  as  member  of  any  board  or  commission  as  now  required,  or 
which  may  be  hereafter  devolved  upon  him  by  law,  is  three  thousand  dollars. 
[Ameadm/mt,  approved  April  ^3,  1880;  AmendmerUsl^^i,  87  (^an.  «(f.  410);  took 
effect  from  and  after  July  1,  1880. 

472.  Salary  of  deputy. 

Sec.  472.  The  annual  salary  of  the  deputy  attorney-general  is  twenty-four 
hundred  dollars.  [Amendment,  approved  April  23,  1880;  Amendments  1880,  87 
{Ban.  ed.  410);  took  effect  from  and  after  July  1, 1880. 

474.  Duty  as  to  ejscheats — Suits,  counsel,  and  compensation. 

Sec.  474.  It  shall  be  the  duty  of  the  attorney-general  to' institute  investiga- 
tion for  the  discovery  of  all  real  and  personal  property  which  may  have  or 
bhould  escheat  to  the  State,  and  for  that  purpose  shall  have  full  power  and 
authority  to  cite  any  and  all  persons  before  any  of  the  superior  courts  of  this 
State  to  answer  investigations  add  render  accounts  concerning  said  property, 
real  or  personal,  and  to  examine  all  books  and  papers  of  any  and  all  corpora- 
tions. When  any  real  or  personal  property  shall  be  discovered,  which  should 
escheat  to  the  State,  the  attorney-general  must  institute  suit  in  the  superior 
court  of  the  county  where  said  property  shall  be  situated,  for  the  recovery,  to 
escheat  the  same  to  the  State.  The  proceedings  in  all  snch  actions  shall  be 
those  provided  for  in  title  eight,  part  three,  Code  of  Civil  Procedure.    The  • 
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attorney-general  may,  for  the  purposes  and  objects  of  this  section,  employ 
counsel  to  act  in  his  place  and  stead  for  the  discovery  and  recovery  of  both 
personal  and  real  property,  and  in  such  proceedings,  both  in  investigation  for 
discovery  or  proceedings  for  recovery,  such  counsel  so  employed  shall  have  the 
power  and  authority  of  the  attorney-general.  The  compensation  for  services 
of  such  counsel  shall  be  determined  by  the  board  of  examiners,  and  paid  out 
of  the  sums  so  found  to  be  escheated  and  recovered  to  the  State,  tod  not  other- 
wise;  provided,  that  the  State  of  California  shall  iu  no  case  be  responsible  for 
any  charges  for  attorney  fees  for  suits  prosecuted  under  this  act,  but  the  attor- 
ney-general is  hereby  authorized  to  pay  to  the  person  or  persons  discovering 
the  same  the  costs  and  charges  of  prosecuting  any  suit  or  suits  under  this  act, 
a  sum  not  in  any  case  exceeding  ten  per  cent,  of  the  sums  actually.received  as 
provided  in  this  act.  [Amendment ,  approved  April  3,  1880;  Ame^idments  1880, 
18  {Ban.  ed.  107);  took  effect  immediately. 

484.  Salary  of  surveyor-general. 

Sec.  484.  The  annual  salary  of  the  surveyor-general,  for  all  services  rendered 
in  any  capacity  v^hatsoever,  is  three  thousand  dollars.  '[Amendment,  approved 
April  23,  1880;  Amendments  1880,  87  {Ban.  ed.  410);  took  effect  from  and  after 
July  1,  1880. 

485.  Salary  of  deputy  surveyor-general. 

Sec.  485.  The  annual  salary  of  the  deputy  surveyor-general,  including  his 
services  as  ex  officio  deputy  register  of  the  State  land-office,  is  two  thousand 
four  hundred  dollars.  [Amendment,  approved  April  1,  1878;  Amendments 
1877-8,  5;Jook  effect  from  and  after  December  1,  1879. 

486.  Salary  of  clerks. 

Sec.  486.  The  annual  salary  of  each  clerk  in  the  office  of  the  surveyor-gen- 
eral is  sixteen  hundred  dollars.  [Amendment,  approved  April  23, 1^80;  Amend- 
ments 1880,  87  {Ban.  ed.  410);  took  effect  from  and  after  July  1,  1880. 

489.     ' 

[Sec  499,  relating  to  the  salary  of  the  register  of  the  State  land-office,  was 
re|:>ea]ed  by  act  of  February  25, 1880;  Amendments  1880,  2  (Ban.  ed.  10);  took 
effect  from  passage;  also  by  act  of  April  23, 1880;  Amendments  1880, 87  (Ban. 
ed.  411);  took  effect  from  and  after  July  1, 1880.] 

500.  Salary  of  clerks. 

Sec.  500.  The  annual  salary  of  each  clerk  in  the  register's  office  is  sixteen 
hundred  dollars.  [Amendment,  approved  April  23, 1880;  Amendments  1880,  87 
{Ban.  ed.  410);  took  effect  from  and  after  July  1,  1880. 

513.  Salary  of  superintendent  of  public  instruction. 

Sec.  513.  The  annual  salary  of  the  superintendent  of  public  instruction  is 
three  thousand  dollars.  [Amendment,  approved  April  1,  1878;  Amendments, 
1877-8,  5;  took  effect  from  and  after  December  1,  1879. 

515.  Salary  of  clerk. 

Sec.  515.  The  annual  salary  of  the  clerk  for  the  superintendent  of  public 
instruction  is  sixteen  hundred  dollars.  [New  section,  approved  April  23,  1880; 
Amendments  1880,  87  {Ban.  ed.  410);  took  effect  frtrni  and  aftei^  July  1,  1880. 

516.  Traveling  expenses. 

Sec.  516.  The  actual  traveling  expenses  of  the  superintendent,  not  exceed- 
ing ten  hundred  dollars  annually,  must  be  audited  by  the  board  of  examiners, 
,  and  paid  out  of  the  general  fund  in  the  State  treasury.     [Amendment,  approved 
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April  23,  1880;  AmendmenU  1880,  87  (Ban.  ed,  410);  took  effect  from  and  of  let 
July  1,  1880. 

526.  Superintendent  of  Stale  printing — Duties,  / 
Sec.  526.  It  is  the  duty  of  the  superintendent  of  State  printing: 
One — ^To  print  the  laws;  tfie  journals  of  the  legislature;  reports  of  State  officers; 
public  .documents  ordered  to  be  printed  by  the  legislature;  blanks  for  the  su- 
preme court,  th$  offices  of  governor,  secretary  of  State,  controller,  treasurer  of 
state,  superintendent  of  public  instruction,  attorney-general,  surveyor-general, 
and  register  (f[  the  land  office;  the  bills,  resolutions,  and  other  job  printing 
which  may  be  ordered  by  either  of  the  two  houses  of  the  legislature,  and  all 
other  public  printing  for  the  State,  unless  otherwise  expressly  ordered  by  law. 
Two — To  publish,  prefixed  to  each  volume  of  the  laws,  the  names  and  place 
of  residence  of  the  governor,  and  other  executive  officers  of  the  State,  lieuten- 
ant-governor, senators,  and  representatives  in  the  legislature,  the  presiding 
officera  of  the  senate  and  assembly,  and  of  commissioners  of  the  State  of 
California  residing  out  of  the  State,  and  in  office  at  the  time  of  such  publica- 
tion. 

Thre& — To  perform  the  duties  required  by  the  provisions  of  Article  Twelve, 
Chapter  Two,  Title  One,  Purt  Three,  of  this  Code,  and  such  other  duties  as 
are  imposed  upon  him  by  law. 

Four — ^He  shall  keep  in  his  office,  open  to  public  inspection,  a  time-book, 
containing  the  name  of  every  employ^  connected  with  the  State  printing  office, 
the  time  employed,  the  rate  of  wages,  and  amount  paid;  and  he  shall  certify, 
under  oath,  to  the  correctness  of  all  claims  for  services  rendered  and  materials 
furnished,  which  certificate  shall  be  attached  to  and  presented  with  each  claim 
that  shall  be  presented  tp  the  board  of  examiners  for  allowance,  and  no  such 
claim  shall  be  certified  or  allowed  unless  it  be  fully  itemized. 

Fite — He  shall  file  in  the  office  of  the  secretary  of  State,  all  proposals,  bids, 
contracts,  bonds,  and  other  papers  appertaining  to  the  awarding  of  contracts 
now  in  his  possession,  or  which  may  hereafter  come  into  his  possession,  retain- 
ing in  his  office  copies  of  the  same;  and  the  secretary  of  State  shall  promptly 
furnish  the  board  of  examiners,  for  their  use,  certified  copies  of  all  such 
papers. 

Six — pAII  printing  required  by  any  of  the  State  departments,  boards,  or  any 
State  officer,  for  the  State,  the  order  for  the  same  shall  be  made  out  upon  a 
printed  blank,  with  voucher  attached,  to  be  furnished  by  the  superintendent 
of  State  printing,  and  forwarded  to  the  office  of  said  superintendent,  who  shall 
euter  upon  a  book  kept  in  his  office  for  that  purpose,  a  transcript  of  said 
orders;  and  shall  return  with  the  work,  when  completed,  to  the  person  order- 
ing the  same,  the  original  order,  with  duplicate  voucher  attached;  said  voucher 
to  be  signed  by  the  person  receiving  the  work,  and  returned  to  the  superin- 
tendent of  State  printing,  and  both  original  and  duplicate  orders  shall  be 
kept  on  file  in  his  office,  and  shall  be  a  sufficient  voucher  for  said  work.  The 
superintendent  of  State  printing  shall  enter  upon  a  book  to  be  kept  for  said 
purpose,  the  name,  quantity,  and  weight  of  paper  used  for  each  order  printed. 
He  shall  also  certify,  under  oath,  that  all  mateiials,  stock,  and  paper  furnished 
the  office  under  contracts  are  of  the  quality,  kind,  and  weight  required  by 
such  contracts;  and  no  claim  arising  under  any  contract  shall  be  allowed  or 
paid  unless  accompanied  by  such  certificate.  He  shall  also  retain  and  file  in 
his  office  one  copy  or  sample  of  each  blank,  circular,  pamphlet,  book,  legisla- 
tive bill,  file,  or  report,  or  any  other  work  emanating  from  the  State  printing 
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office,  excepting  blank  books,  of  which  he  shall  file  only  sample  sheets.  Said 
copies  or  samples  shall  bear  a  uniform  number  and  date  with  the  voucher. 

Seven — No  printing  for  the  senate,  or  any  committee  of  the  same,  shall  be 
executed  except  upon  an  official  order  of  the  secretary,  and  no  order  for  any 
printing  shall  be  made  by  that  officer  unless  the  satne  is  ordered  by  a  majority 
vote  of  the  senate.  All  printing  done  for  i^e  senate  shall  be  delivered  to  the 
8ergeant>at-arms  of  that  body,  whose  duty  it  shall  be  to  distribute  one-third 
of  the  copies  of  any  document  printed  to  the  members  of  the  senate  and  two- 
thirds  to  the  sergeant-atrarms  of  the  assembly,  who  shall  receipt  therefor,  foe 
distribution  to  the  members  thereof.  There  shall  be  printed  two  hundred  and 
forty  copies  of  all  bills,  resolutions,  and  reports  ordered  priuted  by  the  senate. 

Eight — No  printing,  for  the  assembly,  or  Uny  committee  of  the  same,  shall 
be  executed  except  upon  an  official  osder  of  the  chief  clerk,  and  no  order  for 
any  printing  shall  be  made  by  that  officer  unless  the  same  is  ordered  by  a 
majority  vote  of  the  assembly.  All  printing  don^  for  the  assembly  shall  be 
delivered  to  the  sergeant-at-arms  of  that  body,  whose  duty  it  shall  be  to  dis- 
tribute two-thirds  of  the  copies  of  any  document  piinted  to  the  members  of 
the  assembly,  and  one-third  to  the  sergeant-at-arms  of  the  senate,  who  shall 
receipt  therefor,  for  distribution  to  the  members  thereof.  There  shall  be 
printed  two  hundred*  and  forty  copies  of  all  bills,  resolutions,  and  reports 
ordered  printed  by  the  assembly. 

Nine — The  receipts  of  the  respective  sergeant-at-arms  of  the  senate  and 
assembly  shall  be  a  sufficient  voucher  to  the  superintendent  of  State  printing 
for  all  work  done  for  either  bouse.  [Amendment,  approved  April  1,  1878; 
Amendmejits  1877-8,  7;  took  effect  from  passage;  repealed  aU  oonfliciing  acts. 

528.  Laws  and  journals  to  be  printed. 

Seo.  528.  There  must  be  printed  of  the  laws  of  each  session  of  the  legisla- 
ture, twenty-two  hundred  and  fifty  copies,  in  English,  to  be  deposited  with  the 
secretary  of  State,  who,  after  retaining  a  sufficient  number  of  said  volumes  for 
distribution,  in  accordance  with  the  provisions  of  section  four  hundred  and 
nine  of  the  Political  Code,  shall  deposit  one  hundred  and  fifty  copies  with  the 
State  librarian;  the  remaining  copies  to  be  sold  at  a  price  not  to  exceed  three 
dollars  per  bound  volume;  the  moneys  thus  received  to  be  paid  into  the  State 
treasury  at  the  end  of  each  month,  as  other  fees  are  paid  by  the  said  secretary 
of  State,  and  for  the  same  purposes.  Whenever  any  bill,  joint  or  concurrent 
resolution,  is  passed  to  enrollment,  by  either  the  senate  or  assembly,  the  commit- 
tee on  enrollment  of  the  house  in  which  the  bill,  joint  or  concurrent  resolution 
originated,  shall  transmit  the  same  without  delay,  to  the  superintendent  of 
State  printing,  who  shall  receipt  for  all  such  bills  and  resolutions,  and  proceed 
at  once  to  have  the  same  printed,  in  the  order  in  which  received,  in  the  measure 
prescribed  by  law  for  the  statutes.  So  soon  as  printed,  one  copy,  with  proper 
blanks  for  the  signatures  of  the  officers  whose  duty  it  is  to  sign  enrolled  bills, 
shall  be  printed  on  bond  paper,  which,  together  with  the  engrossed  bill,  shall 
be  sent  to  the  committee  on  enrollment  of  the  house  in  which  the  bill  origin- 
ated. Said  committee  shall  compare  such  copy  with  the  engrossed  bill,  and 
if  it  is  found  to  be  correct,  shall  present  it  to  the  proper  officers  for  their  sig- 
natures. When  such  officials  shall  have  signed  their  names  thereon,  as  re- 
quired by  law,  it  shall  be  an  enrolled  bill,  and  shall  be  transmitted  to  the 
governor  for  his  approval.  If  the  same  is  signed  by  the  governor  and  becomes 
a  law,  the  printed  law  shall  go  to  the  secretaxy  of  State  and  become  the  official 
record. 
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Second — Whenever  a  law  is  signed  by  the  governor,  official  notice  shall  be 
forwarded,  in  writing,  to  the  superintendent  of  State  priuting  of  the  fiict.  Upon 
the  receipt  of  said  official  notice,  the  superintendent  of  State  printing  shall 
cause  to  be  printed,  for  the  use  of  the  legislature,  two  hundred  and  forty  copies 
of  said  law,  joint  or  concurrent  resolution,  to  be  distributed,  one  third  to  the 
senate  and  two  thirds  to  the  assembly,  the  sergeant-at-arms  of  the  respective 
houses  to  receipt  to  the  superintendent  of  State  priuting  for  the  same,  whose 
receipt  shall  be  a  proper  voucher  for  the  work.  He  shall  also  cause  to  be 
printed  tbe  requisite  number  of  sheets  to  make  tbe  number  of  copies  of  the 
statutes  required  by  law  to  be  printed,  and  one  composition  of  tj'pe  to  auswer 
the  purpose  of  printing  the  three  editions;  and  of  such  laws,  resolutions,  and 
memorials  as  may  be  designated  by  the  legislature,  two  hundred  and  forty 
copies  in  Spanish.  Of  the  journals  and  appendices  of  the  senate  and  assembly 
there  must  be  printed  four  hundred  and  eighty  copies,  in  one  volume  or  more, 
as  may  be  required  by  the  size  thereof.  The  superintendent  of  State  printing 
shall  have  the  laws,  journals  of  senate  and  assembly,  and  the  appendices 
thereto,  properly  indexed  and  bound,  the  laws  in  full  law  sheep  binding,  and 
journals  and  appendices  in  half  law  sheep  binding,  marble  sides,  and  deliver 
the  same  to  the  secretary  of  State  for  distribution  as  soon  as  practical,  after 
the  final  adjournment  of  the  legislature,  and  the  receipt  of  the  secretary  of 
State  shall  be  his  voucher  therefor.  [AmendmeiU,  approved  ApHl  1,  1878; 
Amendments  1877-8,  9;  took  effect  from  passage;  repmled  all  conflicUng  acts, 

531.  Duties  of  superintendent  of  State  printing. 

Sec.  531.  llie  duties  of  the  superintendent  of  State  printing  shall  be  as  fol- 
lows: He  shall  have  the  entire  charge  and  superintendence  of  State  printing. 
He  shall  take  charge  of  and  be  responsible  on  his  bond  for  all  manuscripts  and 
other  matter  which  may  be  placed  in  his  hands  to  be  printed,  engraved,  or  litho- 
giraphed,  and  shall  cause  the  same  to  be  promptly  executed.  He  shall  receive 
from  the  senate  or  assembly  all  matter  ordered  by  either  house  to  be  printed 
and  bound,  or  either  printed  or  bound,  and  shall  keep  a  record  of  the  same, 
and  of  the  order  in  which  it  may  be  received,  and  when  the  work  shall  have 
been  executed,  he  shall  deliver  the  finished  sheets  or  volumes  to  the  sergeant- 
at-arms  of  the  senate  or  assembly,  or  of  any  department  authorized  to  receive 
them,  whose  receipts  therefor  shall  be  a  sufficient  voucher  to  the  said  superin- 
tendent of  State  printing  for  their  delivery.  He  shall  receive  and  promptly 
execute  all  orders  for  printing  required  to  be  done  for  the  various  State  offices. 
He  shall  employ  such  compositors,  pressmen,  and  assistants  as  the  exigency  of 
the  work  from  time  to  time  requires,  and  may  at  any  time  discharge  such  em- 
ployes; provided,,  that  at  no  time  shall  he  pay  said  compositors,  pressmen,  or 
assistants  a  higher  rate  of  wages  than  is  paid  by  those  employing  printers  in 
Sacramento  for  like  work.  He  shall  at  no  time  employ  more  compositors  or 
assistants  than  the  absolute  necessities  of  the  State  printing  may  demand,  and 
he  shall  not  permit  any  other  than  State  work  to  be  done  in  the  Sbite  printing 
office,  l^e  superintendent  of  State  printing  shall,  on  or  before  the  first  day 
of  September  of  each  year,  make  ^  report^  in  writing,  to  the  governor,  em- 
bracing a  record  of  the*complete  transactions  of  his  office  for  the  preceding 
fiscal  year,  which  report  shall  show,  in  detail,  all  the  items  of  expense  attend- 
ing the  State  printing,  and  the  expenses  of  the  office,  including  repairs 
and  the  purchase  of  materials  of  all  kinds.  Said  reports  shall  also  state  the 
number  of  reams  and  various  kinds  of  paper  delivered  to  him,  and  the  amount 
and  quality  remaining  on  hand,  which  report  shall  be  printed  for  the  use  o{ 
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the  legislature.     [Amendment,  approved  April  1,  1878;  Amendments,  1877-8,  10; 
took  effect  from  passage;  repealed  all  conflicting  acts. 

532.  Paper,  how  to  be  supplied. 

Seo.  532.  In  July  of  each  year  the  superintendent  of  State  printing  shall 
submit  to  the  State  board  of  examiners  samples  of  the  various  kinds,  sizes,  and 
qualities  of  paper  that  will  probably  be  required  in  his  office  during  the  year 
comiuencing  on  the  then  next  first  Monday  in  October,  an  estimate  of  the  prob- 
able quantity  of  each  kind,  size,  and  quality  that  will  be  so  required.  Upon 
being  satisfied  that  the  kind,  sizes,  quantities,  and  qualities  of  paper  so  sug- 
gested will  be  required,  they  shall  direct  the  superintendent  of  State  printing 
to  advertise  for  thirty  days  in  one  daily  newspaper  published  in  the  City  of  San 
Francisco,  and  one  daily  newspaper  published  in  the  City  of  Sacramento,  for 
proposals  to  furnish  such  paper,  or  so  much  thereof  as  may  be  required  during 
the  year  commencing  as  aforesaid,  which  bids  shall  be  opened  in  his  office  at 
twelve  o'clock  m.  on  the  day  appointed,  in  the  presence  of  the  said  superin- 
tendent, and  at  least  two  of  the  State  board  of  examiners;  and  the  State  board 
of  examiners  and  the  said  superintendent  of  State  printing  shall  constitute  a 
board  to  award  the  contract  to  the  lowest  responsible  bidder.  No  bill  [bid] 
shall  be  considered  unless  accompanied  by  a  certified  check,  in  the  sum  of  two 
thousand  dollars,  gold  coin,  payable  to  the  governor  for  the  use  of  the  people 
of  the  State  of  California,  conditioned  that  if  the  bidder  receives  the  award  of 
the  contract  he  will,  withih  thirty  days,  enter  into  bonds  in  the  sum  of  ten 
thousand  dollars,  with  two  or  more  sureties,  to  be  approved  by  the  governor 
of  the  State,  that  he  will  faithfully  perform  the  conditions  of  his  contract;  all 
bids  must  be  for  the  furnishing  and  delivery  of  the  paper  and  materials  at  the 
State  printing  office,  in  the  City  of  Sacramento,  so  that  the  State  shall  not  be 
charged  with  any  cost  of  transportation  or  deliverer,  which  must  be  specified  in 
the  advertisement  for  bids.  If  all  the  bids  opened  shall  be  deemed  too  high  by 
said  board,  they  may  decline  them  and  advertise  again.  If  the  second  set  of 
bids  are  considered  too  high,  the  said  board  may  again  decline  them,  and  the 
superintendent  of  State  priuting  may  purchase  such  paper  in  open  market. 
The  prices  paid  shall,  in  no  case,  be  higher  than  the  lowest  price  at  which  such 
paper  was  offered  to  be  furnished  by  the  bids  so  rejected.  [Amendment,  ap- 
proved April  1,  1878;  Amendments  1877-8,  11;  took  effect  from  passage;  repealed 
all  conflicting  acl^. 

536.  Contingent  expenses. 

Sec.  536.  Whenever  any  money  is  appropriated  for  the  support  of  the  State 
printing  office,  a  sum  not  exceeding  the  sum  of  one  thousand  dollars  thereof 
shall,  iu  each  fiscal  year  for  which  the  appropriation  is  made,  be  applied  to 
and  used  for  the  purpose  of  paying  contingent  expenses  of  State  printing 
office.  The  superintendent  of  State  priuting  shall  keep  an  itemized  account  of 
a\\  moneys  expended  out  of  the  contingent  fund  hereby  created,  and  shall 
furnish  the  governor  with  a  copy  of  the  same,  under  oath,  at  the  end  of  each 
fiscal  year.  [AmendmeiU,  approved  April  1,  1878;  Amendments  1877-8,  12; 
took  effect  from  passage;  repealed  all  conflicting  acts. 

538.  Engraving  and  lithographing. 

Seo.  538.  When  any  chart,  map,  diagram,  or  other  engraving  shall  be  re- 
quired to  illustrate  any  document  ordered  to  be  printed,  such  chart,  map, 
diagram,  or  engraving  shall  be  procured  by  the  supeiintendent  of  State  print- 
ing.    No  bills  for  engraving,  or  lithographing,  or  lithograph  printing,  other 
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than  the  above,  shall  be  allowed  by  the  board  of  examiners.  All  State  print* 
ing  shall  be  done  in  the  State  printing  office.  [Amendment,  appn^oved  April  1, 
X878;  Amendments  1877-8,  12;  took  effect  from  passage;  repealed  all  covflicting  acts. 

An  Act  making  an  appropriation  for  the  State  printing  office  for  the  fiscal  year  ending  June 

30,  1880. 

Approved  February  %  1880;  1880«  3  (Ban.  ed.  2) . 

[This  Act  appropriated  forty-five  thousand  dollars  for  the  purchase  of  a  press, 
type,  and  other  printing  material,  and  for  the  payment  of  wages  and  other  in- 
cidental expenses  for  the  year  indicated  in  the  title.  The  first  section  of  the 
act  provides  as  follows:] 

Section  1.  The  superintendent  of  State  printing  is  hereby  authorized,  under 
the  advice  and  superintendence  of  the  State  board  of  examinei*s,  to  purchase 
such  printing  presses,  type,  and  other  material,  as  may  be  necessary  for  the 
canying  on  of  the  State  printing  office. 

An  Act  to  provide  for  the  enlargement  of  the  state  printing  office,  and  for  the  repairing  and 

painting  of  the  building. 

Approved  April  16, 1880;  I860, 130  (Ban.  ed.  886). 

[This  act  authorized  the  board  of  State  capitol  commissioners  to  make  such 
changes  and  alterations  in  the  building  known  as  the  ''governor's  mansion"  as 
might  be  necessary  for  the  enlargement  and  fitting  up  of  the  state  printing 
office,  and  appropriated  four  thousand  dollars  to  cover  the  expenses.] 


i.  Insurance  commissioner — Duties. 
Sec.  595.  The  insurance  commissioner  must  receive  all  bonds  and  securities 
of  persons  engaged  in  the  transaction  of  insurance  business  in  this  .State,  and 
file  and  safely  keep  the  same  in  his  office,  or  deposit  them  as  provided  in  this 
article.  He  must  examine  and  inspect  the  financial  condition  of  all  persons 
engaged,  or  who  desire  to  engage,  in  the  business  of  insurance;  issue  a  cer- 
tificate of  authority  to  transact  insurance  business  in  this  State  to  any  pei*sons 
in  a  solvent  condition,  who  have  fully  complied  with  the  laws  of  this  State, 
and  are  in  no  wise  in  arrears  to  the  State,  or  to  any  county  or  city  of  the  State, 
for  fees,  licenses,  taxes,  or  penalties  accrued  upon  business  previously  trans- 
acted in  the  State;  determine  the  sufficiency  and  validity  of  all  bonds  and 
other  securities  required  to  be  given  by  persons  engaged,  or  to  be  engaged,  in 
insurance  business,  and  cause .  the  same  to  be  renewed  in  case  of  the  insuffi- 
ciency or  invalidity  thereof;  and  perform  all  other  duties  imposed  upon  him 
by  the  laws  regulating  the  business  of  insurance  in  this  State,  and  enforce  the 
execution  of  such  laws;  prepare  and  furnish,  on  demand,  to  all  persons  en- 
gaged in  the  insurance  business,  blank  forms  for  such  statements  or  reports  as 
may  by  law  be  required  of  them;  make,  on  or  before  the  first  day  of  August  in 
each  year,  a  report  to  the  governor  of  this  State,  containing  a  tabular  state- 
ment and  synopsis  of  the  reports  which  have  been  filed  in  his  office,  showing, 
generally,  the  condition  of  the  insurance  business  and  interests  in  this  State, 
and  other  matters  concerning  insurance,  and  a  detailed  statement,  verified  by 
oath,  of  the  moneys  and  fees  of  office  received  by  him,  and  for  what  purpose. 
And  whenever  any  insurance  company,  doing  business  in  this  State,  shall  vol- 
untarily surrender  to  the  insurance  commissioner  its  certificate  of  authority 
previously  granted,  thereby  withdrawing  from  business  in  this  State,  the  com- 
missioner must  make  due  publication  of  such  surrender  and  withdrawal  daily 
for  the  period  of  one  week,  in  each  of  two  daily  newspapers,  the  one  published 
in  the  City  of  San  Francisco,  and  the  other  in  the  City  of  Sacramento.  It  is 
farther  enacted,  that  if  any  action  hereafter  commenced  in  any  district  court 
of  this  State,  by  a  citizen  thereof,  against  a  foreign  corporation  or  company 
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doing  iosarance  business  in  this  State,  such  corporation  or  company  sball 
transfer,  or  cause  to  be  transferred,  such  action  to  the  United  States  circuit 
court,  the  right  of  such  corporation  ot  company  to  transact  insurance  business 
in  this  State  sball  thereupon  and  thereby  cease  and  determine;  and  the  in- 
surance commissioner  shall  immediately  revoke  the  certificate  of  such  corpora* 
tion  or  company  authorizing  it  to  do  business  in  this  State,  and  publish  such 
revocation  daily,  for  the  period  of  two  weeks,  in  each  of  some  two  daily  news- 
papers, the  one  published  in  the  City  of  San  Francisco,  and  the  other  in  the 
City  of  Sacramento.  [Amendment,  approved  April  1,  1878;  Amendments  1877-8, 
12;  took  effect  from  passage, 

596.  Business  of  insurance  not  to,  be  transacted  without  certificale^ 

Seo.  596.  No  person  or  company  must  transact  'insurance  business  in  this 
State  without  first  procuring  from  the  insurance  commissioner  a  certificate  of 
authority,  as  in  this  chapter  provided;  and  all  policies  issued  or  renewed  and 
all  insurances  taken  before  obtaining  such  certificate  of  authority,  are  null  and 
void;  and- any  person  who  as  agent  or  pretended  agent  of  any  insurance  com- 
pany, or  other  person,  shall,  without  the  possession  of  such  certificate  of  au- 
thority, solicit,  issue,  or  procure  to  be  issued  in  this  State  any  policy  of  insurance, 
shall  forfeit  to  the  people  of  this  State  the  sum  of  two  hundred  dollars  for  each 
and  every  policy  so  issued,  or  procured  to  be  issued.  But  any  company  or  cor- 
poration belonging  to  any  other  State  or  country,  having  policies  of  life 
iusurance  outstanding  in  this  State,  and  that  were  issued  in  accordance  with 
the  laws  of  this  State,  shall  have  the  right  to  maintain  a  special  agent  in  this 
State  for  the  collection  of  renewal  premiums  on  such  policies,  and  the  commis- 
sioner is  hereby  authorized  to  issue  to  the  duly  appointed  special  agent  of  such 
company  or  corporation,  a  certificate  authoriziug  him  to  collect  such  renewal 
premium;  such  certificate  to  be  issued  on  the  production  to  the  commissioner 
of  satisfactory  evidence  that  such  company  or  corporation  is  authorized  to  trans- 
act life  insurance  business  in  the  State  or  country  to  which  it  belongs.  And 
any  person,  who,  as  agent  of  either  the  insured  or  insurer,  shall  collect  such 
renewal  premiums,  must,  on  or  before  the  tenth  day  of  January,  annually,  file 
with  the  commissioner  a  statement  under  oath  showing  the  gross  amount  of 
such  annual  premiums  collected  by  him  during  the  year  ending  on  the  thirty- 
first  day  of  December  next  preceding,  and  pay  into  the  ofiSce  of  the  commis- 
sioner the  sum  of  twenty  dollars,  gold  coin  of  the  United  States.  Failing 
to  make  such  statement  and  payment  within  the  time  named,  such  person 
shall  forfeit  to  the  people  of  the  State  of  California  the  sum  of  one  hundred 
dollars  for  each  and  every  policy  so  renewed  by  the  payment  to  him  of  such 
renewal  premium.  All  penalties  and  forfeitures  under  this  section  must  be  col- 
lected by  the  insurance  commissioner,  and  for  the  purposes  of  such  collections 
suits  may  be  instituted  by  him,  in  the  name  of  the  people  of  the  State  of  Cali- 
foruia,  in  any  court  of  competent  jurisdiction.  [AmeadmeM,  approved  April 
26,  1880;  Amendments  1880,  89  {Ban,  ed.  517);  took  effect  sixtietk  day  after  pas- 
sage; repealed  conflicting  acts, 

601.  Proceedings  on  failure  to  make  up  capital  stock. 

Sec.  601.  In  case  any  person,  upon  the  requisition  of  the  commissioner, 
fails  to  make  up  the  deficiency  of  the  capital  in  accordance  with  the  require- 
ments of  this  chapter,  or  to  comply  in  all  respects  with  the  laws  of  this  State, 
the  commissioner  must  communicate  the  fact  to  the  attorney-general,  who  must 
commence  an  action  in  the  name  of  the  people  of  this  State,  in  .the  superior 
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court  of  the  county  where  the  person  in  question  is  located,  or  has  his  principal 
office,  against  such  person,  and  apply  for  an  order  requiring  cause  to  be  shown 
why  the  business  should  not  be  closed;  and  the  court  must  thereupon  hear  the 
allegations  and  proofs  of  the  respective  parties,  as  in  other  cases.  If  it  ap* 
pears  to  the  satisfaction  of  the  court  that  such  person  is  insolvent,  or  that  the 
interests  of  the  public  so  require,  the  court  must  decree  a  dissolution  of  such 
corporation,  and  a  winding  up  of  its  dffairs,  and  a  distribution  of  the  effects 
of  such  person;  but  otherwise,  the  court  must  enter  a  decree  annulling  the  aqt 
of  the  cooimissioner  in  the  premises,  and  authorizing  such  person  to  resume 
business.  But  the  commissioner  must  not  be  held  liable  for  damages,  if  he  has 
acted  in  good  faith.  In  the  event  of  any  additional  losses  occurring  upon  new 
risks  taken  after  the  expiration  of  the  peiiod  limited  by  the  commissioner  in 
the  requisition,  and  before  the  deficiency  has  been  filled  up,  the  directors  of  any 
company,  corporation,  or  association  are  individually  liable  to  the  extent 
thereof.  [Amendmejit,  approved  April  3,  1880:  Amendments  1880, 19  {Ban.  ed, 
107);  took  effect  immediately.] 

602.   What  constitutes  insolvency. 

Sec.  602.  Whenever  provision  for  the  liabilities  of  any  perRon  engaged  in 
the  business  of  fire,  marine,  or  inland  navigation  insurance  in  this  State,  for 
losses  reported,  expenses,  taxes,  and  re-insurance  of  all  outstanding  risks, 
estimated  at  fifty  per  cent,  of  the  premiums  received  and  receivable  on  all  fire 
risks  and  marine  time  risks,  at  the  full  premiums  received  and  receivable  on 
all  other  marine  risks,  would  so  far  impair  his  capital  stock  paid  in  as  to  reduce 
the  same  below  two  hundred  thousand  dollars,  or  below  seventy-five  per  cent, 
of  said  capital  stock  paid  in,  such  person  is  insolvent;    and  in  the  case  of  a 
person  engaged  in  such  insurance  in  this  State,  on  the  mutual  plan,  if  the 
available  cash  assets  of  such  person  shall  not  exceed  his  liabilities,  as  herein- 
before enumerated,  in  the  full  sum  of  two  hundred  thousand  dollars,  such  per- 
son is  insolvent;   and  whenever  provision  for  the  liabilities  sot  any  person 
engaged  in  any  kind  of  insurance  business  in  this  State,  other  than  life,  pro- 
vided for  in  section  four  hundred  and  twenty  of  the  Civil  Code  of  this  State, 
for  losses  reported,  expenses,  taxes,  and  re-insurauoe  of  all  outstanding  risks, 
estimated  at  such  rates  as  are  accepted  by  the  insurance  authorities  of  the 
State  of  New  York,  would  so  far  impair  his  capital  stock  paid  in  as  to  reduce 
the  same  below  one  hundred  thousand  dollars,  or  below  seventy-five  per  cent, 
of  said  capital  stock  paid  in,  such  person  is  insolvent;  and  in  case  of  a  person 
engaged  in  such  insurance  business  in  this  State,  on  the  mutual  plan,  if  his 
available  cash  assets  shall  not  exceed  his  liabilities,  as  hereinbefore  enumerated, 
in  the  full  sum  of  one  hundred  thousand  dollars,  such  person  is  insolvent.     In 
the  case  of  a  company  or  corporation  engaged  in  the  business  of  life  insurance, 
whenever  its  liabilities  for  losses  reported,  expenses,  taxes,  and  re-insuranc€( 
of  all  its  outstanding  risks,  at  rates  based  upon  the  American  Experience 
Table  of  Mortality,  and  interest  at  the  rate  of  four  and  one  half  per  centum 
per  annum,  exceeds   its  assets,  siich  company  or   corporation  is  insolvent. 
[Amendme)ilf  approved  April  1,  1878;   Amendments  1877-8,  14;  took  effect  from 
passage. 

611.  Statement,  what  to  contain — Publication  and  filing.  -  **'-  *     ^  --  ""'''  -  - 

Sisc.  611.  The  statements  mentioned  in  the  preceding  section  must  exhibit 
the  condition  and  affairs  of  every  such  corporation,  person,  firm,  or  association, 
on  the  thirty-first  day  of  December  then  next  preceding,  and  must  be  filed  with 
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the  commissioner;  and  as  adjusted  by  the  commissioner,  upon  a  proper  exam- 
iuation  of  the  same,  must  be  published  by  such  corporation,  person,  firm,  or 
association,  daily,  for  the  period  of  one  week,  in  some  newspaper  published  in 
the  city  where  the  priucipal  office  is  located.  Such  statement,  if  made  by  a 
person  or  corporation  organized  under  the  laws  of  this  State,  must  be  filed 
with  the  commissioner  on  or  before  the  first  day  of  February  of  each  year.  If 
made  by  a  person  or  corporation  organized  under  the  laws  of  any  other  of  the 
States  or  Territory  of  the  United  States,  it  must  be  filed  on  or  before  the  tenth 
day  of  March  of  each  year.  And  if  made  by  a  persou,  or  corporation  organized 
under  the  laws  of  any  country  foreign  to  the  Uuited  States,  it  must  be  filed  on 
or  before  the  first  day  of  May  of  each  year.  [Amendment,  approved  April  1, 
1878;  AmendmerdB  1877-8,  15;  took  effect  from  pcLSsage, 

612.  Slaiement^  what  to  show. 

Sec.  612.  Such  statement,  if  made  by  fire,  marine,  and  inland  insurance 
companies,  or  by  companies  organized  under  section  four  hundred  and  twenty 
of  the  Civil  Code,  must  show: 

First — The  amount  of  the  capital  stock  of  the  company. 

Second — The  property  or  assets  held  by  the  company,  specifying: 

1.  The  value  of  real  estate  held  by  such  company. 

2.  The  amount  of  cash  on  hand  and  deposited  in  banks  to  the  credit  of  the 
company,  specifying  the  same. 

3.  The  amount  of  cash  in  the  hands  of  agents,  and  in  course  of  transmission. 

4.  The  amount  of  loans  secured  by  bonds  and  mortgages,  constituting  the 
JSrst  lien  on  real  estate,  on  which  there  is  less  than  one  year's  interest  due  or 
owing. 

5.  The  amount  of  loans  on  which  interest  has  not  been  paid  within  one  year 
previous  to  such  statement. 

6.  The  amount  due  the  company  on  which  judgments  have  been  obtained. 

7.  The  amount  of  stocks  of  this  State,  of  the  Uuited  States,  or  any  incor- 
porated city  of  this  State;  and  of  any  other  stocks  owned  by  the  company,  spe- 
cifying the  amount,  number  of  shares,  and  par  and  market  value  of  each  kind 
of  stocks. 

8.  The  amount  of  stocks  held  as  collateral  security  for  loans,  with  the  amount 
loaned  on  each  kind  of  stock,  its  par  value  and  market  value. 

9.  The  amount  of  interest  due  and  unpaid. 

10.  Th^  amount  of  all  other  loans  made  by  the  company,  specifying  the 
same. 

11.  The  amount  of  premium  notes  on  hand  on  which  policies  are  issued. 

12.  All  other  property  belonging  to  the  company,  specifying  the  same. 
Third — The  liabilities  of  such  company,  specifying: 

.    1.  The  amount  of  losses  due  and  unpaid. 

2.  The  amount  of  claims  for  losses  resisted  by  the  company. 

3.  The  amount  of  losses  in  process  of  adjustment,  or  in  suspense,  including 
all  reported  or  supposed  losses. 

4.  The  amount  of  dividends  declared,  due,  and  remaining  unpaid. 

5.  The  amount  of  dividends  declared,  but  not  due. 

6.  The  amount  of  money  borrowed  and  security  given  for  the  payment 
thereof. 

7.  Gross  premiums  (without  any  deduction)  and  receivable  upon  all  unex- 
pired fire  risks  running  on«  year  or  less  from  date  of  policy,  re-insurance  thereon 
at  fifty  per  cent. 
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8.  Gross  premiums  (without  any  deduction)  received  and  receivable  upon 

all  unexpired  fire  risks  running  more  than  one  year  from  date  of  policy,  re-iu- 
surance  thereon  pro  rata. 

9.  Gross  premiums  (without  any  deductions)  received  and  receivable  upon 
all  unexpired  marine  and  inland  navigation  lisks,  except  time  risks,  re-insur- 
ance thereon  at  one  hundred  per  cent. 

10.  Gross  premiums  (without  any  deductions)  received  and  receivable  on 
marine  time  risks,  re-insurance  thereon  at  fifty  per  cent. 

11 .  Amount  reclaimable  by  the  insured  on  perpetual  fire  insurance  policies, 
being  ninety-five  per  cent,  of  the  premiums  or  deposit  received. 

12.  Be-insurance  fund  and  all  other  liabitities,  except  capital,  under  the  life 
insurance  or  any  other  special  department. 

13.  Unused  balances  of  bills  and  notes  taken  in  advance  for  premiums  on 
open  marine  and    inland   policies,   or  otherwise;  returnable  on   settlement. 

14.  Principal  unpaid  on  scrip  or  certificates  of  profits,  which  have  been  au- 
thorized or  ordered  to  be  redeemed. 

15.  Amount  of  all  other  liabilities  of  the  company,  specifying  the  same. 
Fourth — The  income  of  the  company  during  the  preceding  year,  specifying: 

1.  The  amount  of  cash  premiums  received. 

2.  The  amount  of  notes  received  for  premiums. 

3.  The  amount  of  interest  money  received,  specifying  the  same. 

4.  The  amount  of  income  received  from  all  other  sources,  specifying  the 
same. 

FifHh — The  expenditures  of  the  preceding  year,  specifying: 

1.  The  amount  of  losses  paid. 

2.  The  amount  of  dividends  paid,  * 

3.  The  amount  of  expenses  paid,  including  commissions  and  fees  to  agents 
and  officers  of  the  company. 

4.  The  amount  paid  for  taxes. 

5.  The  amount  of  all  other  payments  and  expenditures. 
Sutlh — 1.  The  amount  of  risks  written  during  the  year. 

2.  The  amount  of  risks  expired  during  the  year. 

3.  The  amount  of  risks  written  during  the  year  in  the  State  of  California. 

4.  The  'amount  of  premiums  thereon.  [Aiyiendment,  approved  April  1, 1878; 
Amendments  1877-8, 15;  took  effect  from  passage, 

616.  Agent  vpon  wJiom  process  may  be  served. 

Sec.  616.  The  insurance  commissioner  must  require,  as  a  condition  precedent 
to  the  transaction  of  insurance  business  in  this  State  by  any  foreign  corpora- 
tion or  company,  that  such  corporation  or  company  must  file  in  his  office  the 
name  of  an  agent,  and  his  place  of  residence  in  this  State,  on  whom  summons 
and  other  process  may  be  served  in  all  actions  or  other  legal  proceedings 
against  such  corporation  or  company.  Jill  process  so  served  gives  jurisdiction 
over  the  person  of  such  corporation  or  company.  The  agent  so  appointed  and 
designated  shall  bft  deemed  in  law  a  general  agent,  and  must  b»  the  principal 
agent  or  chief  manager  of  the  business  of  such  corporation  or  company  in  this 
State.  Any  such  foreign  corporation  or  company  shall,  as  a  further  condition 
precedent  to  the  transaction  of  insurance  business  in  this  State,  and  in  consid- 
eration of  the  privilege  to  transact  such  insurance  business  in  this  State,  make 
and  file  with  the  insurance  commissioner  an  agreement  or  stipulation,  executed 
by  the  proper  authorities  of  such  corporation  or  company,  in  form  and  sub- 
stance as  follows:  The  (giving  name  of  corporation  or  company)  does  hereby 
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stipulate  and  agree,  that  iu  consideration  of  the  permission  granted  by  the 
State  of  California  to  it  to  transact  insurance  business  in  this  State,  that  if  at 
any  time  said  corporation  or  company  shall  be  without  an  agent  in  said  State, 
on  whom  summons  or  other  legal  process  may  be  served,  service  of  such  sum- 
mons or  other  legal  process  may  be  made  upon  the  insurance  commissioner, 
such  seiTice  upon  the  commissioner  to  have  the  same  force  and  effect  as  if 
made  upon  the  corporation  or  company.  Whenever  such  service  of  summons 
or  other  legal  process  shall  be  made  upon  the  insurance  commissioner,  he 
must,  within  ten  days  thereafter,  transmit  by  mail,  postage  paid,  a  copy  of 
such  summons  or  other  legal  process  to  the  company  or  corporation,  addressed 
to  the  president  or  secretary  thereof,  at  its  home  or  principal  office.  Such  copy 
must  be  certified  by  the  commissioner,  under  his  hand  and  official  seal,  and 
the  sending  of  such  copy  by  the  said  commissioner  shall  be  a  necessary  part 
of  the  service  of  summons  ot  other  legal  process.  [Amendment,  approved  April 
1,  1878;  Amendments  1877-8,  17;  took  effect  from  passage* 

QYl.  Failure  to  make  statements — Penally, 

.  Seo.  617.  The  commissioner  must  collect  the  sum  of  one  thousand  dollars 
from  any  company  or  corporation  engaged  in  the  business  of  insurance  in  this 
State  for  a  failure  to  make  and  file  in  his  office,  withiu  the  time  prescribed  by 
law,  the  statements  and  stipulations  required  by  sections  six  hundred  and  ten, 
^ix  hundred  and  eleven,  six  hundred  and  twelve,  six  hundred  and  thirteen,  and 
six  hundred  and  sixteen  of  this  Code,  and  an  additional  penalty  of  two  thou- 
sand dollars  for  each  and  every  month  thereafter  that  such  company  or  corpo- 
ration continues  to  transact  the  business  of  insurance,  until  such  statements  and 
stipulations  are  filed^  and  for  that  purpose  suits  may  be  instituted  in  the  name 
of  the  people  of  the  State  of  California,  in  any  court  of  competent  jurisdiction. 
This  section  shall  take  effect  and  be  in  force  from  and  after  the  fifteenth  day 
of  May,  eighteen  hundred  and  seventy-eight.  [Amendment,  approved  April  1, 
1878;  Amendments  1877-8,  18;  took  effect  from  passage, 

618.  Company  ig  deposit  securities. 

Sec.  618.  Whenever  the  laws  of  any  State  of  the  United  States,  or  of  any 
country  foreign  to  the  United  States,  require  any  insurance  company  or  cor- 
poration organized  under  the  laws  of  this  State  to  deposit  with  some  officer  of 
this  State  securities  in  trust  for  and  for  the  benefit  of  the  policy  holders  of 
such  company  or  corporation,  as  a  prerequisite  to  transacting  insurance  busi- 
ness in  such  other  State  or  foreign  country;  and  whenever,  under  any  laws  of 
this  State,  any  insurance  company  or  corporation  is  required  to  deposit  with 
any  officer  of  this  State  securities  in  trust  for  and  for  the  benefit  of  policy 
holders  of  such  company  or  corporation,  the  insurance  commissioner  of  this 
State  must  receive  from  such  company  or  corporation  securities  in  the  amount 
required  by  the  law  under  which  such  deposit  is  made,  on  deposit  and  in  trust 
for  the  policy  holders  of  such  company  or  corporation.  The  value  of  such 
securities  must  be  equal  to  the  value  of  interest-bearing  stAcks  and  bonds  of 
the  United  States  Government,  but  none  of  such  securities  must  be  estimated 
above  the  par  value  of  the  same,  nor  above  their  market  value.  The  com- 
missioner must,  upon  the  receipt  of  such  securities,  forthwith  make  a  special 
deposit  of  the  same  in  the  State  treasury,  in  packages  marked  with  the  name 
of  the  company  or  corporation  from  whom  received,  where  they  must  remain 
as  security  for  policy  holders  in  the  company  or  corporation  to  which  they 
respectively  belong;  but  so  long  as  the  company  or  corporation  continues 
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eolvent,  he  must  permit  it  to  collect  the  interest  or  dividends  on  the  securities 
so  dei)08ited,  and  from  time  to  time  to  withdra>y  any  such  securities  on  de- 
positing other  securities '  in  the  stead  of  those  to  be  withdrawn;  such  new 
securities  to  be  of  #he  same  value  mentioned  in  tHis  section,  but  such  securities 
must  not  be  withdrawn  from  the  State  treasury  unless  upon  the  written  order 
of  the  acting  president  and  secretary  of  the  corporation  making  the  deposits, 
which  order  must  be  indorsed  by  the  commissioner,  or  upon  the  order  and 
authority  of  some  court  of  competent  jurisdiction.  [Amendment ,  approved 
April  1,  1878;  Amendments  1877-8,  18;  took  effect  from  passage. 

» 

619.  Deposits,  receipts  for. 

Sec.  619.  Whenever  any  insurance  company  or  corporation  has  deposited 
with  the  commissioner  the  requisite  security  in  conformity  with  the  require- 
ments of  the  preceding  section,  the  commissioner  must  issue  to  such  company 
or  corporation  a  certificate,  under  his  official  seal,  of  such  deposit,  for  each 
State  or  country  requiring  the  same;  which  said  certificate  must  state  the 
items  and  amount  of  securities  so  deposited,  and  that  they  are  of  the  value 
therein  represented.  [Am^endment  approved  April  1, 1878;  Amendments  1877-8, 
19;  took  effect  from  passage,  • 

620.  Deposits,  returned,  when. 

Seu  620.  Whenever  any  insurance  company  or  corporation  so  depositing 
securities  with  the  commissioner,  has  paid,  canceled,  or  re-insured  all  its 
unexpired  policies  outstanding  in  the  State,  satisfactorily  to  the  holders 
thereof,  and  ail  its  liabilities  under  such  policies  are  extinguished  or  assumed 
by  other  responsible  companies  or  corporations,  then,  if  on  application  of  such 
company  or  corporations,  verified  by  the  oaths  of  its  president  and  secretary, 
and  from  an  examination  of  the  books  of  the  corporation,  and  of  its  officers, 
under  oath,  the  insurance  commissioner  is  satisfied  that  all  of  its  policies  are 
so  paid,  canceled,  extinguished,  or  re-insured,  he  must  deliver  up  to  the  cor- 
poration the  securities  deposited.  And  whenever  the  laws  of  any  other  State 
or  country,  by  reason  of  which  section  six  hundred  and  twenty-two  of  the 
Political  Code  of  this  State  is  brought  into  force,  shall  be  repealed  and  abro- 
gated, and  any  deposit  which  shall  have  been  made  with  the  commissioner, 
under  and  by  reason  of  said  section  six  hundred  and  twenty-two  of  the 
Political  Code,  must  be  delivered  up  to  the  company  or  corporation  making 
the  deposit.  Amendment,  approved  April  1,  1878;  Amendments  1877-8,  19; 
took  effect  from  passage. 

621.  Annual  examination  of  securities. 

Sec.  621.  The  commissioner  must  make  an  annual  examination  of  the  se- 
eurities  received  by  him  from  each  insurance  company  or  corporation,  and  if  it 
appear  at  any  time  that  the  securities  deposited  by  any  such  company  or  cor- 
poration amount  to  less  than  the  sum  required  for  the  purposes  for  which  the 
deposit  was  made,  he  must  notify  the  company  or  corporation  thereof,  and 
unless  the  deficiency  is  made  up  within  thirty  days  after  notice,  the  commis- 
sioner must  countermand  all  the  certificates  he  may  have  issued  to  the  company 
or  corporation  under  this  Chapter,  and  give  notice  thereof  to  the  officers  of  the 
several  States  to  whom  the  certificate  may  have,  been  transmitted;  and  he  must 
also  publish  the  notice  for  three  weeks  successively,  in  some  daily  newspaper 
published  in  the  City  of  San  Francisco,  at  the  expense  of  the  company  or  cor- 
poration, to  be  collected  by  assessment  upon  the  company  or  corporation,  or  its 
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duly  appointed  agent  in  this  State,     [Amendment,  approved  April  1,  1878; 
Amendmenis  1S17-S,  19;  took  eff^ect  from  passage. 

622.  Eetaliatory  clause.  .  « 

Sec.  622.  When,  by  the  laws  of  any  other  State  or  conn&y,  any  taxes,  fines, 
penalties,  licenses,  fees,  deposits  of  money  or  of  securities,  or  other  obligations 
or  prohibitions,  are  imposed  on  insurance  companies  of  this  State  doing  busi- 
ness in  such  other  State  or  country,  or  upon  their  agents  therein,  in  excess  of 
such  taxes,  fines,  penalties,  licenses,  fees,  deposits  of  securities,  or  other  obliga- 
tions or  prohibitions  imposed  upon  insurance  companies  of  such  other  State  or 
country,  so  long  as  such  laws  continue  in  force,  the  same  obligations  and  pro- 
hibitions of  whatsoever  kind  must  be  imposed  upon  insurance  companies  of 
such  other  State  or  country  doing  business  in  this  State.  And  whencTer, 
under  this  section,  any  deposit  of  security  shall  be  made  in  this  State,  such 
deposit  shall  be  made  in  stocks  or  bonds  of  the  United  States  Government,  or 
in  those  of  the  State  of  California;  which  said  securities  must  be  estimated  at 
not  exceeding  their  par  value,  nor  their  market  value.  [Amendment,  approved 
April  1, 1878;  Amendments  1877-8, 20;  took  effect  from  passage, 

628.  Salary  of  insurance  commissioner. 

Sec.  628.  The  annual  salai*y  of  the  insurance  commissioner  is  three  thou- 
sand dollars.  [Amendment,  approved  April  23, 1880;  Amendments  1880, 88  {Ban. 
ed»  411);  took  effect  from  and  after  July  1,  1880. 

629.  Salary  of  clerk. 

Sec.  629.  The  annual  salary  of  the  clerk  of  the  insurance  commissioner  is 
sixteen  hundred  dollars.  [Amendment,  approved  April  23,  1880;  Amendments 
1880, 88  {Ban.  ed,  411);  took  effect  from  and  after  July  1, 1880. 

633.  Conditions  precedent  to  right  to  act  as  insurance  agent  or  solicitor, 

Seo.  633.  No  person  shall  in  this  State  act  as  the  agent  or  solicitor  of  any 
life  insurance  company  doing  business  in  this  State  until  he  has  produced  to 
the  commissioner,  and  filed  with  him,  a  duplicate  power  of  attorney  from  the 
company  or  its  authorized  agent,  authorizing  him  to  act  as  such  agent  or  solic- 
itor. Upon  filing  such  power,  the  commissioner  shall  issue  a  license  to  him  to 
act  as  such  agent  or  solicitor  for  such  company,  if  such  company  has  received 
a  certificate  of  authority  from  such  commissioner  to  do  business  in  this  State; 
provided  that  if  such  agent  or  solicitor  shall,  within  the  twelve  months  next 
preceding,  have  been  in  the  employ  of  any  other  company,  or  its  authorized 
agent,  as  such  agent  or  solicitor,  he  must  produce  to  the  commissioner  written 
evidence  from  such  employer  that  all  moneys  he  may  have  collected  for  such 
company  or  agent  have  been  paid  over  to  said  company  or  agent.  Such 
license  shall  continue  in  force  twelve  months  from  the  date  thereof,  but  may 
be,  and  shall  be  sooner  revoked  upon  application  of  the  company  or  its  author- 
ized agent.  Such  license  may  be  renewed  from  time  to  time,  for  an  additional 
period  of  twelve  months,  on  production  by  the  holder  to  the  commissioner  of 
a  certificate  from  the  company  that  such  person's  authority  as  such  agent  or 
solicitor  continues.  For  each  such  license,  or  renewal  thereof,  the  commis- 
sioner shall  receive  the  sum  of  one  dollar.  The  commissioner  shall  keep  an 
alphabetical  list  of  the  names  of  persons  to  whom  such  licenses  shall  be  issued, 
with  the  date  of  the  license  and  renewal,  and  the  name  of  the  company  for 
whom  such  person  is  working.  If  any  person  shall,  under  a  false  or  fictitious 
name,  procure,  or  attempt  to  procure,  a  license  to  act  as  agent  or  solicitor  of 
any  life  insurance  company,  he  shall  be  guilty  of  a  misdemeanor.     Every  per- 
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son  wbo,  in  this  State,  procures,  or  agrees  to  procure,  any  insurance  for  a  res- 
ideut  of  ibis  State  from  any  insurance  company  not  incorporated  under  tbe 
laws  of  this  State,  unless  such  company  or  its  agent  bas  filed  tbe  bbnd 
required  by  tbe  laws  of  tbis  State  relating  to  insurance,  and  obtained  from  tbe 
commissioner  a  certificate  of  autboiity  to  do  business,  and  every  person  wbo 
solicits  or  procures  any  life  insurance,  witbout  baving  been  duly  licensed  so  to 
do  by  tbe  commissioner,  shall  be  guilty  of  a  misdemeanor,  and  upon  convic- 
tion thereof,  shall  be  punished  accordingly.  Tbe  insurance  commissioner 
must  require,  as  a  condition  precedent  to  tbe  transaction  of  life  insurance 
business  in  tbis  State,  that  every  life  insurance  corporation  or  company  created 
by  the  laws  of  any  other  State,  or  of  any  foreign  country,  must  file  in  bis  office 
the  name  of  an  agent,  and  his  place  of  residence  in  tbis  State,  on  whom  sum- 
mons and  other  process  may  he  served  in  aU  actions,  or  other  legal  proceed- 
ings against  such  corporation  or  company.  All  process  so  served  gives  juris- 
diction over  the  person  of  such  corporation  or  company;  tbe  agent  so  appointed 
must  be  the  principal  agent  of  such  corporation  or  company  in  tbis  State;  any 
such  foreign  corporation  or  company  shall,  as  a  further  condition  precedent 
to  the  transaction  of  insurance  business  in  tbis  State,  and  in  consideration  of 
tbe  privilege  to  transact  such  insurance  business  in  tbis  State,  make  and  file 
with  the  insurance  commissioner  an  agreement  or  stipulation,  executed  by  tbe 
proper  authorities  of  such  coi'poration  or  company,  in  form  and  substance  as 
follows:  The  (giving  name  of  corporation  or  company),  does  hereby  stipulate 
and  agree,  that,  in  consideration  of  tbe  permission  granted  by  tbe  State  of 
California  to  it  to  transact  insurance  business  in  tbis  State,  that  if  at  any  time 
such  corporation  or  company  shall,  under  the  existing  provisions  of  law  of  tbis 
State  in  relation  to  insurance  companies,  be  witbout  an  agent  in  tbis  State  on 
wbom  summons  or  other  legal  process  may  be  served,  service  of  such  summons 
or  other  legal  process  may  be  made  upon  the  insurance  commissioner,  such 
service  upon  the  commissioner  to  have  the  same  force  and  effect  as  if  made 
upon  the  corporation  or  company.  Whenever  such  service  of  summons  or 
other  legal  process  shall  be  made  upon  the  insurance  commissioner,  be  must, 
within  ten  da^'s  thereafter,  transmit  by  mail,  by  registered  letter,  a  cop}'  of 
such  summons  or  other  legal  process  to  the  corporation,  addressed  to  tbe  pres- 
ident or  secretary  thereof,  at  its  home  or  principal  office;  such  copy  must  be 
certified  by  the  commissioner,  under  bis  hand  and  official  seal,  and  tbe  send- 
iug  of  such  copy  by  the  said  commissioner  shall  be  a  necessary  part  of  tbe 
service  of  summons  or  other  legal  process.  {Amendrhejit,  approved  Aj>ril  20, 
1880;  Amendments  1880,  90  (Ban.  ed,,  518);  took  e feet  sixtieth  day  after  passage; 
repealed  conflicting  (wis. 

634.  Registry  of  policies — Deposits  for  secariiy  of  registered  policies, 

Bbc.  634.  It  shall  be  lawful  for  any  company  or  corporation  transacting  tbe 
business  of  life  insurance  in  this  State,  to  register  with  tbe  insurance  commis- 
sioner such  of  its  policies  as  may  be  agreed  upon  by  the  company  and  tbe  in- 
sured; such  registration  to  consist  in  a  written  or  printed  list  of  such  policies, 
filed  with  the  commissioner,  showing  tbe  name  and  age  of  tbe  insured,  number 
and  date  of  the  policy,  and  *tbe  kind  and  amount  of  insurance  in  each  case. 
Such  list  must  be  filed  with  the  commissioner  within  tbirty  days  after  the  issu- 
ance of  the  first  registered  policy,  and  must  contain  all  such  policies  issued  up 
to  the  date  of  filing.  After  that  date,  the  company  must,  within  three  days  af- 
ter the  first  day  of  each  calendar  month,  file  a  statement  embracing  all  its  regis- 
tered policies  issued  since  the  filing  of  its  last  preceding  list.    Upon  filing  such 
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lists  of  policies,  from  time  to  time,  tbe  company  must  deposit  with  the  commis- 
sioner, as  a  special  deposit  for  tbe  benefit  of  such  registered  policies,  securities 
of  the  denominations  stated  in  section  four  hundred  and  twenty-seren  of  tbe 
Civil  Code,  as  permissible  for  the  investment  of  the  capital  and  accumulations 
of  life  insurance  companies.  Such  deposit  must  be  in  an  amount  equal  to  tbe 
full  net  value  of  all  policies  registered  up  to  the  time  of  making  the  deposit, 
and  must  at  all  times  be  equal  to  such  net  value  of  all  the  registered  policies. 
Upon  receipt  of  such  securities,  the  commissioner  must  immediately  deposit 
them  in  the  State  treasury,  in  accordance  with  tbe  provisions  of  section  six  hun- 
dred and  eighteen,  of  the  Political  Code,  where  they  must  remain  as  a  special 
security  for  the  benefit  of  said  registered  policies.  Such  company  may,  at  any 
time,  withdraw  any  excess  of  securities  above  tbe  net  present  value  hereinbefore 
specified,  upon  satisfying  said  commissioner,  by  written  proof,  that  such  excess 
exists,  and  shall  be  allowed  to  receive  the  interest  on  all  securities  deposited, 
and  to  exchange  such  securities,  by -substituting  other  securities  of  the  char- 
acter  in  which,  by  tbe  laws  of  tbis  State,  it  may  invest  its  funds.  [New  section, 
approved  ApriL  1,  1878;  Amendments,  1877-8,  20;  took  effect  from  pasmge, 

642.  Fish  commissioners — Duties, 

Sec  642.  It  is  the  duty  of  the  fish  commissioners: 

One — To  see  that  the  laws  for  the  preservation  of  fish  and  game  are  strictly 
enforced;  and  for  that  purpose  they  may,  from  time  to  time,  emplo}'  such  assist- 
ants as  they  shall  deem  necessary,  which  persons  so  appointed  as  assistants 
sball  have  all  powers  and  authority  of  sheriffs  to  make  arrests  for  violation  of 
such  laws  throughout  the  State. 

Two — To  establish  fish  breederies  for  stocking  the  waters  of  this  State  with 
foreign  and  native  fish. 

Three — To  purchase  and  import  the  spawn  or  ova  of  fish  suitable  for  food. 

« 

Four — To  stock  with  such  spawn  the  waters  of  tbis  State. 

Five — To  employ  persons  skilled  in  fish  breeding  to  assist  them  in  their  duties. 

Six — To  furnish  plans  for  and  direct  and  compel  the  construction  and  repair 
.  of  fish  ladders  and  ways  upon  dams  and  obstructions. 

Seven — To  provide  for  the  distribution  and  protection  of  game  birds  imported 
into  this  State  for  purposes  of  propagation. 

Eight — To  report  biennially  to  tbe  governor  a  statement  of  all  their  transac- 
tions and  disbursements.  [AviendmeiUy  approved  March  28, 1878;  Amendmenta 
1877-8,  21;  took  effect  i^tieth  day  after  passage. 

An  Act  to  provide  for  removing  obetrnctions  in  Pitt  River,  above  the  month  of  Hat  Creek,  so 

as  to  enable  salmon  to  reach  the  spawning  grounds  on  the  upper  waters  of  said  river  and  its 

tributaries. 

Approyed  April  16,  If 80;  1880, 104  (Ban.  ed.  818). 

[By  this  act  the  fish  commissioners  were  authorized  to  advertise  for  proposals 
and  let  a  contract  or  contracts  for  the  removal  of  obstructions  and  making  £sh 
ways  in  the  portion  of  Pitt  Biver  referred  to  in  the  title.  An  appropriation  of 
three  thousand  dollars  was  also  made  to  carry  out  the  provisions  of  the  act.  ] 

An  Act  to  provide  for  the  construction,  maintenance,  and  regulation  of  fishways  in  streams 
naturally  frequented  by  salmon,  shad,  and  other  migratory  fish. 

Approved  April  16, 1880;  1880, 121  (Ban.  ed.  387). 

Duty  offish  commissioners. 

Sec.  1.  It  shall  be  tbe  duty  of  the  State  board  of  fish  commissioners  to  ex- 
amine, from  time  to  time,  all  dams  and  artificial  obstructions  in  all  rivers  or 
streams  in  this  State,  naturally  frequented  by  salmon,  shad,  or  other  migra- 

68 


! 


JUDICIAL  OFFICERS.  642-737 

toTy  fish,  and  if,  in  their  opinion,  there  is  not  free  passage  for  fish  over  or 
around  any  dam  or  artificial  obstruction,  to  notify  the  owners  or  occupants 
thereof  to  provide  the  same  within  a  specified  time  with  a  durable  and  efficient 
fishway  of  such  form  and  capacity  and  in  such  location  as  shall  be  determined 
by  the  fish  commissioners,  or  persons  authorized  by  them.  If  such  fishway  is 
not  completed  to  the  satisfaction  of  said  commissiooers  within  the  time  speci- 
fied, the  owners  or  occupants  of  such  dam  or  artificial  obstruction  shall  be 
deemed  guilty  of  a  misdemeanor,  and  may  be  prosecuted  by  action,  on  com- 
plaint before  any  justice's  court  or  justice  of  the  peace  in  the  county  where 
such  dam  or  artificial  obstruction  is  situated,  and,  on  conviction,  shall  be  fined 
two  hundred  and  fifty  dollars,  and  the  plaintiff  shall  recover  full  costs;  and 
one  half  of  such  fine  shall  be  for  the  benefit  of  and  shall  be  paid  to  the  person 
making  the  complaint,  and  the  other  half  shall  be  paid  into  the  State  treasury 
for  the  benefit  of  the  fund  for  **  Preservation  and  Restoration  of  Fish,"  and 
may  be  expended  by  the  State  board  of  fish  commissioners,  in  their  discretion, 
for*the  obstruction  and  maintenance  of  fishways. 

Owners  of  danis  to  keep  same  in  repair,  etc. 

Sec.  2.  It  shall  be  incumbent  upon  the  owners  or  occupants  of  all  dams  or 
artificial  obstructions,  where  the  State  board  of  fish  commissioners  require 
such  fishways  to  be  provided,  to  keep  the  same  in  repair,  and  open,  and  free 
from  obstructions  to  the  passage  of  fish  at  all  times;. and  any  owner  or  occu- 
pants of  any  such  dam  or  artificial  obstruction  who  neglects  or  refuses  to  keep 
such  fishway  in  repair,  and  open,  and  free  from  obstruction  to  the  passage  of 
fish,  shall  be  guilty  of  a  misdemeanor,  and  subject  to  the  same  fine,  and  which 
shall  be  recovered  in  the  same  manner,  and  applied  to  the  same  purposes,  as 
provided  in  section  one  of  this  act. 

Injuring  fishways,'  etc, — Misdemeanor, 

Sec.  3.  Any  person  who  shall  willfully  or  knowingly  destroy,  injure,  or  ob- 
struct any  such  fishway,  or  any  person  who  shall  at  any  time  take  or  catch  any 
salmon,  shad,  or  other  migratory  fish  or  trout,  except  by  hook  and  line,  within 
three  hundred  feet  of  any  fishway  required  by  the  State  board  of  fish  commis- 
sioners to  bcT  provided  and  kept  open,  or  shall  take  or  catch  any  such  fish  in 
any  manner  within  fifty  feet  of  such  fishway,  shall  be  guilty  of  a  misdemeanor, 
and  aabject  to  the  same  fine,  which  shall  be  recovered  in  the  same  manner 
and  applied  to  the  same  purposes  as  provided  in  section  one  of  this  act. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

684. 

[Sec.  684,  providing  for  salaries  of  the  board  of  examiners,  was  repealed  by 
act  of  February  25,  1880;  Amendments  1880,  2  (Ban.  ed.  10);  took  effect  from 
passage. 

Sec.  685,  providing  for  salary  of  the  clerk  of  the  board  of  examiners,  was  re- 
pealed by  act  of  April  23,  1880;  Amendments  1880,  88  (Ban.  ed.  411);  took 
effect  from  and  after  July  1,  1880.] 

JUDICIAL  OFFICERS  AND  OFFICERS  CONNECTED  WITH  COURTS. 

787.  Salaries  of  judges  of  certain  superior  courts. 

Sec.  737.  The  annual  salaries  of  the  judges  of  the  superior  courts  of  the  City 
and  County  of  San  Francisco,  and  of  the  Counties  of  Alameda,  San  Joaquin, 
Los  Angeles,  Santa  Clara,  Yuba  and  Sutter  combined,  Sacramento,  Butte,  Ne- 
vada, and  Sonoma,  are  four  thousand  dollars  each,  one  half  of  which  shall  be 
paid  by  the  State,  and  the  other  half  thereof  by  the  county  for  which  the  judge 
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is  elected,  except  that  in  the  Counties  of  Yuba  and  Sutter,  one  fourth  of  the 
salary  of  the  superior  judge  shall  be  paid  by  each  county.  [Aniejidmeni,  ap- 
proved April  23,  1880^  Amendments  1880,  88  (Ban,  ed.  411);  took  effect  from  and 
after  July  1, 1S80. 

738.  Sdlariea  of  judges  of  superior  courts. 

Sec.  738.  The  annual  salaries  of  the  judges  of  the  other  superior  courts  are 
three  thousand  dollars  each,  one  half  thereof  payable  by  the  State,  and  the 
other  half  thereof  payable  by  the  county  for  which  the  judge  is  elected. 
[Amendment,  approved  April  23,  1880;  Amendments  1880, 88  (Ban,  ed.  411);  took 
effect  from  and  after  July  1,  1880. 

739.  Salaries  of  officers  of  supreme  court. 

Sec.  739.  The  annual  salaries  of  the  officers  connected  with  the  supreme 
court  are  as  follows: 

The  reporter  of  the  decisions,  twenty-five  hundred  dollars. 

The  phonographic  reporter,  three  thousand  doUars. 

Each  secretary,  sixteen  hundred  dollars. 

Each  bailiff,  twelve  hundred  dollars.  [Amendment,  approved  AprU  23,  IS^O; 
Amendments  1880,  88  {Ban,  ed,  411);  took  effect  from  and  after  July  1,  1880. 

751.  Clerk  of  supreme  court* s  deputies. 

Seo.  751.  He  may  appoint  four  deputies,  one  to  reside  at  San  Francisco,  one 
at  Los  Angeles,  one  at  the  State  capital,  and  one  court-room  deputy,  to  accom- 
pany the  court  at  the  direction  of  the  clerk.  [Amendment,  approved  March  15, 
1880;  Amendments  18S0,  5  {Ban.  ed.  cl);  took  ejffecl  immediately, 

[A  second  section  to  the  act,  from  which  the  foregoing  amendment  is  taken, 
made  an  appropriation  for  payment  of  the  court-room  deputy  for  five  months 
succeeding  hisappoiutment.] 

752.  Fees. 

Sec.  752.  He  must  collect  in  advance,  in  United  States  gold  coio,  the  fol- 
lowing fees:  For  filing  the  transcript  on  appeal,  in  each  civil  case  appealed  to 
the  supreme  court,  fifteen  dollars,  in  full  for  all  services  rendered  in  6ach 
case  up  to  the  rendei-ing  of  the  judgment  or  issuing  of  the  remittitur,  when 
no  petition  for  rehearing  has  been  filed;  for  filing  petition  for  rehearing, 
five  dollars,  in  full  for  all  services  in  said  cause  thereafter,  up  to  and 
including  the  remittitur  to  the  court  below;  for  filing  motion  to  dismiss 
appeal,  upon  clerk's  certificate,  two  dollars  and  fifty  cents;  for  filing  pe- 
titions for  writs  of  mandate,  prohibition,  review,  and  all  other  original  pro- 
ceedings, ten  doUarS,  in  full  for  all  services  rendered  in  each  pause;  for  filing 
oi*ders  extending  the  time  to  file  transcripts,  one  dollar;  for  certificate  of 
admission  as  attorney  and  counselor,  ten  dollars;  for  filing  each  paper  in 
writs  of  error  to  the  supreme  court  of  the  United  States,  fifty  cents;  for 
making  record  in  writs  of  error  to  the  supreme  court  of  the  United  States, 
and  for  copies  of  any  record  or  document  in  his  office,  the  sum  of  fifteen  cents' 
per  folio,  but  this  fee  must  not  be  taxed  against  the  parties  to  suits  for  any 
paper  or  copies  of  papers  necessary  up  to  and  fnoluding  the  remittitur;  for  com- 
paring any  document  requiring  a  certificate,  ten  cents  per  folio;  for  each  cer- 
tificate under  seal,  one  dollar.  [Amendment,  approved  March  26,  1878; 
Amendments  1877-8,  23;  took  effect  sixtieth  day  after  passage. 

758.  Disposition  of  fees. 

Skc.  753.  All  fees  collected  by  him  must  be  paid  into  the  State  treasury, 
eighty  per  cent,  thereof  to  the  credit  of  the  general  fund,  and  twenty  per  cent. 
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thereof  to  the  credit  of  the  supreme  court  library  fund.     [Amendment^  approved 
March  26,  1878;  Amendments  1877-8,  23;  took  effect  sixtieth  day  after  passage. 

754.  Settlements^  when  and  how  made. 

Sec.  754.  He  is  responsible  and  must  account  for,  and  in  bis  settlement  with 
the  controller  must  be  charged,  with  the  full  amount  of  all  fees  collected  or 
chargeable,  and  accruing  in  causes  brought  into  the  court,  for  services  ren- 
dered therein  up  to  the  time  of  each  settlement,  and  must,  at  the  end  of  every 
month,  pay  the  same  into  the  State  treasury.  He  must  also,  at  the  end  of 
every  month,  render  to  the  controller  of  State,  in  such  form  as  that  officer 
prescribes,  an  account  in'  detail,  under  his  own  oath,  of  all  fees  chargeable 
and  accruing  in^  causes  brought  into  court,  and  not  included  in  his  previous 
accounts  rendered.  His  salary  must  not  be  allowed  or  paid  until  all  fees  so 
accruing,  and  for  which  he  is  chargeable,  have  been  accounted  for  and  paid 
over.  [Amendment^  approved  March  23,  1878;  Amendments  1877-8,  23;  took 
effect  sixtieth  day  fiffler  passage. 

755.  Salary  of  clerk  of  supreme  court. 

Sec.  755.  The  annual  salary  of  the  clerk  of  the  supreme  court  is  three  thou- 
sand dollars.  [Amendment,  approved  April  23, 1880;  Amendments  1880,  88  (Ban. 
ed.  411);  took  effect  from  and  after  July  1,  1880. 

756.  Salaries  of  depuiy  clerks. 

Sec.  756.  The  annual  salary  of  each  of  the  deputy  clerks  is  eighteen  hundred 
dollars.  [Amendment,  approved  March  23,  1878;  Amendments  ISnS,  24;  took 
effect  sixtieth  day  after  p€issage. 

Analytical  index. 

An  Act  authorizing  and  direeting  the  elerk  of  the  anpreme  conrt  of  the  State  of  California  to 

make  a  general  analytical  index  of  all  cases  filed  in  the  supreme  court  of  the  State  from  the 

organization  thereof. 

ApproTed  JiprU  1. 1878;  Stats.  1877-8, 1003. 

[This  act,  which  provided  for  the  making  of  the  index  referred  to  in  the 
title,  and  its  payment  up  to  date,  contained  the  following  concluding  proviso:] 

Provided,  that  when  said  index  is  so  completed  up  to  date,  and  paid  for,  as 
herein  provided  for,  that  thereafter  no  pay,  except  his  salary,  shall  be  allowed 
to  said  clerk  for  keeping  said  index. 

767.  Reporter  of  decisions — Appointment  and  term. 

Sec.  767.  The  reporter  of  the  decisions  of  the  supreme  court  shall  be 
appointed  by  the  governor,  to  hold  office  for  four  ^-ears  from  and  after  his  ap- 
pointment. The  governor  shall  appoint  a  reporter  of  the  decisions  of  the 
supreme  court  to  take  effect  on  the  first  Monday  in  May,  a.  d.  1877,  and  the 
term  of  office  of  the  present  incumbent  shall  cease  on  that  day.  [Amendment, 
approved  March  21,  1878;  Stats,  1877-8,  389;  took  effect  from  passage, 

[The  foregoing  amendment  was  superseded  by  Sec.  21  of  Art.  YII.  of  the 
.constitution,  which  provides  that  the  justices  of  the  supreme  court  shall  ap- 
point a  reporter,  who  shall  hold  office  and  be  removable  at  their  pleasure,  and 
receive  an  annual  salary  not  to  exceed  twenty-five  hundred  dollars,  payable 
monthly.] 

788. 

[Sbo.  768,  which  provided  that  the  reporter  should  make  and  file  an  affidavit 
that  he  had  nox  solicited  his  appointment,  was  repealed  bv  act  of  March  21, 
1878;  Stats.  1877-8,  389;  took  effect  from  passage.] 

791.  Notaries  public — Number. 
Sxo.  791.  The  governor  may  appoint  and  commission  notaries  public  as  fol- 
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lows:  Fifteen  for  each  of  the  Counties  of  Alpine,  Del  Norte,  Lake,  Lassen, 
Marin,  Mariposa,  Modoc,  Plumas,  San  Benito,  San  Mateo,  Shasta,  Sierra, 
Siskiyou,  Sutter,  Tehama,  Trinity,  and  Ventura.  Twenty  for  each  of  the 
Counties  of  Mono,  San  Diego,  Amador,  Butte,  Calaveras,  Colusa,  Contra  Costa, 
El  Dorado,  Humboldt,  Inyo,  Kern,  Mendocino,  Merced,  Monterey,  Napa, 
Placer,  San  Bernardino,  San  Luis  Obispo,  Santa  Barbara,  Santa  Cruz,  Solano, 
Stanislaus,  Tuolumne,  Yolo,  and  Yuba.  Twenty-five  for  each  of  the  Counties 
of  Sonoma,  Tulare,  Fresno,  and  Nevada.  Thirty-five  for  each  of  the  Counties 
of  Alameda,  Los  Angeles,  Sacramento,  Santa  Clara,  San  Joaquin,  and  for  the 
City  and  County  of  San  Francisco.  Fifteen  for  each  of  the  counties  created^ 
subsequent  to  the  creation  of  this  act.  [Amendment,  approved*  April  16,  1880; 
Amendments,  1880,  59  {Ban,  ed.  263);  took  effect  immediately;  repealed  all  conJUd- 
ing  acts. 

An  ftct  providing  for  the  appointment  of  an  additional  notary  public  for  the  City  and  County 

of  San  Francisco,  for  the  accommodation  of  the  inhabitants  of  said  city  and  county  at  the 

Presidio. 

AppxOTed  April  16, 1880;  1880, 106  (Ban.  ed.  atiV.) 

Additional  notary  piMic  for  San  Francisco. 

Section  1.  The  governor  is  authorized  to  appoint  and  commission  one  addi- 
tional notary  public  for  the  City  and  County  of  San  Francisco,  who  shall  keep 
an  office  for  the  transaction  of  business  in  that  portion  of  the  city  and  county 
known  as  the  Presidio. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

799.  Official  bond  of  notary. 

Seo.  799.  Each  uotaiy  must  execute  an  official  bond  in  the  sum  of  five  thou- 
sand dollars,  which  bond  must  be  approved  by  the  judge  of  the  superior  court 
of  his  county,  and  filed  and  recorded  as  other  official  bonds  of  county  officers. 
[Amendment,  approved  April  3,  1880;  Amendments  1880,  19  (Ban.  ed,  108)  took 
effect  immediaiely. 

800.  Certificate  of  fling  bond  and  oath. 

Seq.  800.  Each  notary,  so  soon  as  he  has  taken  his  official  oath  and  filed  his 
official  bond,  must  transmit  a  certificate  of  the  facts,  under  the  hand  and  seal 
of  ihe  county  clerk,  together  with  a  copy  of  his  official  oath,  signed  by  him 
with  his  own  proper  signature,  to  the  office  of  the  secretary  of  State.  [Amend- 
ment, approved  March  26, 1878;  Amendments  1877-8,  24;  took  effect  from  pas- 
sage.] 

GENERAL  PROVISIONS  RELATING  TO  OFFICERS. 

876.  Aliens  not  to  be  appointed  deputies  or  clerks. 

An  Act  relating  to  the  appointment  of  aliens  to  positions  under  State,  county,  city  and 
county,  city  or  town  officials. 

Approved  April  3,  1880;  1880, 13  (Ban.  ed.  116.) 

Section  1.  No  person  shall  be  employed  as  a  deputy  or  clerk  in  any  public 
office  of  the  State,  or  of  any  county  or  municipality  therein^  who  is  not  a 
citizen  of  the  United  States. 

Sec.  2.  This  act  shall  take  effect  immediately. 

909.  Oath  of  office,  where  filed. 

Sec.  909.  Every  oath  of  office  certified  by  the  officer  before  whom  the  same 
was  taken,  must  be  filed  within  the  time  required  by  law,  except  when  other- 
wise specially  provided,  as  follows: 
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First — ^The  oath  of  all  officers,  whose  authority  is  not  limited  to  any  par- 
ticular county,  in  the  office  of  the  secretary  of  State. 

Second — ^The  oath  of  all  officers,  elected  or  appointed  for  any  county, 
and  of  all  officers  whose  duties  are  local,  or  whoHe  residence  in  any  par- 
ticular county  is  prescribed  by  law,  in  the  offices  of  the  clerks  of  their  respective 
counties. 

Third — Each  judge  of  a  superior  court  and  covnty  clerk  must,  so  soon  as  he 
has  taken  and  subscribed  his  official  oath,  file  a  copy  thereof,  signed  with  his 
own  proper  signature,  in  the  office  of  the  secretary  of  State.  [Amendment, 
approved  April  3,  1880;  Amendments  1880,  20  {Ban.  ed,  108);  took  effect  im- 
mediaiely, 

950.  Borids  of  county  and  township  officers;  approving,  filing »  cmd  recording. 

Sec.  950.  Unless  otherwise  prescribed  by  statute,  tbe  official  bonds  of  county 
and  township  officers  must  be  approved  by  the  judge  of  the  superior  court,' 
recorded  in  the  office  of  the  county  recorder,  and  then  filed  in  the  county 
clerk's  office.  [Amendment,  approved  April  3,  1880;  Amendments  1880,  20  {Ban, 
ed,  109);  took  effect  immediately. 

1015.  Proceedings  to  compel  delivery  of  books  and  papers. 

SrEC.  1015.  If  any  person,  whether  a  former  incumbent  or  another  person, 
refuse  or  neglect  to  deliver  to  the  actual  incumbent  any  such  books  or  papers, 
such  actual  incumbent  may  apply,  by  petition,  to  any  court  of  record  sitting 
in  the  county  where  the  person  so  refusing  or  neglecting  resides,  or  to  any 
judge  of  the  superior  court  residing  therein,  and  the  court  or  officer  applied  to 
must  proceed  in  a  summary  way,  after  notice  to  the  adverse  party,  to  hear  the 
allegations  and  proof  of  the  parties,  and  to  order  any  such  books  or  papers  to 
be  delivered  to  the  petitioners.  [Am^ndmeid,  approved  April  3, 1880;  Amend" 
fiients  1880,  20  {Ban.  ed.  109);  took  effect  imm^valdy. 

ELECTIONS. 

1041.  General  election,  when  held. 

Sec.  1041.  There  must  be  held  throughout  the  State,  on  the  first  Tuesday 

after  the  first  Monday  of  November,  in  ^he  year  eighteen  hundred  and  eighty, 

and  in  every  second  year  thereafter,  an  election,  to  be  known  as  the  general 

election.      [Amendment,  approved  April  16,  1880;  Amendments  1880,  77  {Ban. 

ed,  366);  took  effect  from  passage. 

[Sec.  1042,  relating  to  the  judicial  election,  was  repealed  by^ct  of  April  16, 
1880;  Amendments  1880,  77  (Ban.  ed.  366);  took  effect  from  passage.] 

1053.   Election  proclamation  by  governor. 

Sec.  1053.  At  least  thirty  days  before  a  general  election,  and  whenever  he 
orders  a  special  election  to  fill  a  vacancy  in  the  office  of  State  senator  or  mem- 
ber of  assembly,  at  least  ten  days  before  such  special  election,  the  governor 
must  issue  an  election  proclamation,  under  his  hand  and  the  great  seal  of  the 
State,  and  transmit  copies  thereof  to  the  boards  of  supervisors  of  the  counties 
in  which  such  elections  are  to  be  held.  [Amendment,  approved  April  16,  1880; 
Amendments  1880,  77  {Ban,  ed.  366);  took  effect  from  passage. 

1055.  Supervisors  may  publish  proclamation,  etc.  * 

Sec.  1055.  The  board  of  supervisors,  upon  the  receipt  of  such  proclamation, 
may,  in  case  of  general  or  special  elections,  cause  a  copy  of  the  same  to  be 
published  in  some  newspaper  printed  in  the  county,  if  any,  and  to  be  posted 
at  each  place  of  election  at  least  ten  days  before  the  election,  and  in  case  of 
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special  elections  to  fill  a  yacaocy  in  the  office  of  State  senator  or  member  of 
assembly,  the  board  of  supervisors,  upon  receipt  of  such  proclamatiou,  may,  in 
their  discretion,  cause  a  copy  of  the  same  to  be  published  or  posted  as  herein- 
before provided,  except  that  such  publication  or  posting  need  not  be  made  for 
a  longer  period  than  five  days  before  such  election.  [AmendTnent^  approved 
April  16,  1880;  Amendmenis  1880,  77  {Ban.  ed.  367);  took  effect  from  passage. 

1088.  Qualifications  of  voters. 

Sec.  1083.  Every  native  male  citizen  of  the  United  States,  every  male  person 
v7ho  shall  have  acquired  the  right  of  citizenship  under  or  by  virtue  of  the 
treaty  of  Qaeretaro,  and  every  male  naturalized  citizen  thereof,  v^ho  shall  have 
become  such  ninety  days  prior  to  any  election,  of  the  age  of  twenty-one  years, 
v7ho  shall  have  been  a  resident  of  the  State  one  year  next  preceding  the  elec- 
tion, and  of  the  county  in  which  he  claims  his  vote  ninety  days,  and  in  the 
election  precinct  thirty  days,  and  whose  name  shall  be  enrolled. on  the  great 
register  of  such  county,  shall  be  a  qualified  elector  thereof.  [Amendment,  ap- 
proved April  16,  1880;  Amendmenis  1880,  77  (Ban.  ed.  307);  took  effect  from 
passage. 

1064.   Who  not  entitled  to  vote. 

Seo.  1084.  No  native  of  China,  no  idiot,  insane  person,  or  person  convicted 
of  any  infamous  crime,  and  no  person  hereafter  convicted  of  the  embezzlement 
or  misappropriation  of  public  money,  shall  ever  exercise  the  privilege  of  an 
elector.  [Amendment,  approved  April  16,  1880;  Amendmenis  1880,  78  (Ban.  ed. 
367);  took  effect  from  passage. 

1094.  Great  register — Be-registration. 

Seo.  1094.  There  must  be  kept,  in  the  office  of  the  county  clerk  of  each 
county,  a  great  register;  whenever  deemed  necessary  the  board  of  supervisors 
of  any  county  may,  by  order,  require  a  re -registration  of  the  voters  of  said 
county,  which  said  order  shall  be  published  in  at  least  one  newspaper  published 
in  said  county  for  not  less  than  six  months  preceding  the  next  ensuing  general 
election.  Such  re-registration  shall  conform  in  all  respects  to  the  provisions  of 
this  Code  concerning  original  registration,  except  that  any  person  applying  for 
re-registration  shall  be  entitled  thereto  upon  showing  that  his  name  was  en- 
rolled and  uncanceled  on  the  former  great  register.  [Amendment,  approved 
March  30,  1878;  Amendments  1877-8,  27;  took  effect  sixtieth  day  after  passage. 

[The  foregoing  amendment  was  not  to  apply  to  any  special  election  or  regis- 
tration law  applicable  to  the  City  and  County  of  San  Francisco  alone;  but  to  be 
construed  as  if  passed  prior  thereto.  ] 

1097.  Bales  governing  entry. 

Seo.  1097.  No  person's  name  must  be  entered  by  the  clerk  unless: 

1.  Upon  a  certificate  of  registration  in  another  county  showing  that  such  reg- 
istration has  been  canceled,  and  upon  proof  by  the  affidavit  of  the  party  that  he 
is  an  elector  of  the  county  in  which  he  seeks  to  be  registered. 

2.  Upon  the  returns  of  the  assessor  of  the  county. 

3.  If  a  naturalized  citizen,  upon  the  production  of  his  certificate  of  natural- 
ization, which  certificate  must  be  issued  ninety  days  prior  to  the  succeeding 
election,  or  upon  his  own  affidavit  that  it  is  lost  or  out  of  his  possession,  which 
affidavit  must  state  the  place  of  his  nativity,  and  the  time,  aod  place,  and  court 
of  his  naturalization,  together  with  his  affidavit  that  he  has  resided  in  the  United 
States  for  five  years,  and  in  this  State  for  one  year  next  preceding  the  time  of 
application,  and  that  he  would  be  an  elector  of  the  county  at  the  next  succeed- 
ing election.  • 
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4.  If  bom  in  a  foreign  country,  upon  bis  affidavit  that  be  became  a  citizen  of 
tbe  United  States  by  Tirtue  of  the  naturalization  of  biB  father  while  he  was  re- 
aiding  in  the  United  States,  and  under  the  age  of  twenty-one  ^ears,  and  that  he 
is  or  would  be  an  elector  of  the  county  at  the  next  succeeding  election. 

5.  Upon  tbe  production  and  filing  of  a  certified  copy  of  the  judgment  of  a 
superior  court  directing  such  entry  to  be  made. 

6.  In  other  cases,  upon  the  affidavit  of  the  party  that  he  is  or  would  be  an 
elector  of  tbe  county  at  tbe  next  succeeding  election. 

7.  In  every  case  tbe  affidavit  of  the  party  must  show  all  the  facts  required  to 
be  stated  in  the  entry  on  the  register,  except  the  date  and  number  of  the  entry. 
[Amendment,  approved  April  16,  1880;  Amendments  1880,  78  (Ban.  ed.  367); 
took  effect  from  passage. 

1106.  When  entry  must  be  canceled. 

Sec.  1106.  Tbe  clerk  must  cancel  the  entry  in  the  following  cases: 

1.  At  the  request  of  the  party  registered. 

2.  When  he  knows  of  the  death  or  removal  of  tbe  person  registered. 

3.  When  tbe  insanity  of  the  person  registered  is  legally  established. 

4.  Upon  the  production  of  a  certified  copy  of  a  judgment  of  the  conviction  of 
any  elector  of  any  infamous  crime,  or  of  tbe  embezzlement  or  misappropriation 
of  any  public  money  in  full  force  against  the  person  registered,  or  upon  in- 
formation of  such  conviction  obtained  as  bereiuafter  provided. 

5.  Upon  tbe  production  of  a  certified  copy  of  a  judgment  directing  a  can- 
cellation to  be  made. 

6.  Upon  a  certificate  of  the  board  of  election  of  any  precinct,  sent  up  with 
the  election  returns,  stating  tbe  death  or  removal,  within  their  own  kaowledge, 
of  the  person  registered. 

7.  When  it  appears  by  the  returns  made  by  the  board  and  clerks  of  election 
that  the  respective  party  did  not  vote  during  the  next  preceding  two  years  at 
any  general  or  special  election. 

8.  The  clerk  shall  cancdl  upon  the  great  register  every  name  found  thereon 
which  is  found  upon  the  rej^ster  of  deaths  provided  for  in  section  three 
thousand  and  seventy-nine  of  this  Code. 

9.  Every  judge  before  whom  proceedings  were  had  which  result  in  any  male 
person  being  declared  incapable  of  taking  care  of  himself  and  managing  his 
property,  an4  ^or  whom  a  guardian  of  his  person  and  estate  is  accordingly  ap- 
pointed, or  which  result  in  such  person  being  committed  to  a  titate  insane 
asylum  as  an  insane  person,  shall  file  with  the  county  clerk  a  certificate  of  that 
fact,  and  thereupon  the  clerk  shall  cancel  the  name  of  such  person  upon  tbe 
great  register,  if  found  thereon. 

10.  The  county  clerk  shall  also,  in  the  first  week  of  September,  in  each  year, 
examine  tbe  records  of  tbe  fourts  having  jurisdiction  in  cases  of  infamous 
crimes,  and  the  embezzlement  or  misappropriation  of  public  money  within  his 
county,  and  cancel  upon  the  great  register  tbe  names  of  all  persons  appearing 
thereon  who  shall  have  been  convicted  of  an  infamous  crime,  or  of  tbe  embezzle- 
ment or  misappropriation  of  public  money  in  such  court,  and  which  conviction 
shall  have  been  carried  into  effect.  [Amendment,  approved  April  16,  1880; 
Amefidments  1880,  78  (Ban.  ed.  368);  took  effect  from  passage. 

1108.  Persons  refused  registration  may  proceed  by  action. 

Sxo.  1108.  If  tbe  clerk  refuses  to  enter  the  name  of  any  qualified  elector  of 
the  county  upon  tbe  great  register,  such  elector  may  proceed  by  action  in  the 
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superior  ooort  to  compel  such  entry.  [Amendment,  approved  April  3,  1880; 
Amendments  1880,  20  {Ban,  ed,  109);  took  effect  immediately;  also,  approved  April 
16,  1880;  Amendments  1880,  79  (Ban.  ed.  367);  took  effect  from  passage. 

1108.  Cancellation  by  action. 

Sec.  1109.  Any  person  may  proceed  by  action  in  the  superior  court  t«  com- 
pel the  clerk  to  cancel  any  entiy  made  on  the  great  register  illegally,  or  that 
ought  to  be  canceled  by  reason  of  facts  that  have  occurred  subsequent  to  the 
time  of  such  entiy^  but  if  the  person  whose  name  is  sought  to  be  canceled  be 
not  a  party  to  the  action,  the  court  may  order  him  to  be  made  a  party  de- 
fendant. [Amendmjent,  approved  April  3,  1880;  Amendments  1880,  20  (Ban.  ed. 
109);  took  effect  immjediatdy;  also,  approved  April  16,  1880;  Amendments  1880, 
79  (Ban.  ed.  369);  took  effect  from  passage. 

1113.  Copy  of  great  register. 

Ssc.  1113.  On  the  first  Monday  of  October,  in  each  year,  in  which  there  shall 
be  a  general  or  presidential  election,  and  on  the  thirtieth  day  prior  to  each 
general  election  held  every  two  years  thereafter,  each  county  clerk  must  make  a 
copy  of  the  uncanceled  entries  existing  on  the  great  register  of  their  respective 
counties.  The  board'  of  supervisors  of  any  county  may,  by  order,  provide  for 
the  preparation  and  distribution  of  township  or  precinct  registers  for  each 
township,  instead  of  copies  of  the  great  register.  For  the  purpose  of  registra- 
tion, and  preparation  of  a  new  great  register,  or  of  township  or  precinct  reg- 
isters; and  copies  thereof,  if  ordered  by  the  board  of  supervisors,  the  county 
clerk  must  employ  such  assistants,  and  for  such  times,  and  at  such  compensa- 
tion as  shall,  from  time  to  time,  be  authorized  by  said  board,  which  shall  be 
paid  out  of  the  county  treasury;  such  order  may  be  repealed  and  re-enacted  as 
often  as  the  board  of  supervisors  may  deem  expedient;  provided,  that  nothing 
in  this  section  shall  be  held  to  repeal  any  election  or  registration  law  appli- 
cable to  or  in  force  in  the  City  and  County  of  San  Francisco.  [Amendmeni^ 
approved  April  16,  1880;  Amendments  1880,  79  (Ban.  ed.  369);  took  effect  from 
passage.  , 

1117.  [An  Act  to  compel  the  county  clerk  of  the  City  and  County  of  San 
Francisco  to  keep  open  his  office  upon  all  election  days,  approved  March  7, 
1876;  1875-6,  142,  was  repealed  by  act  of  March  31,  1880;  1880,  18  (Ban.  ed. 
62),  took  effect  from  passage.] 

An  Act  concerning  special  elections.  • 

ApproTed  Febnuur^  9, 1878;  1877-8, 73. 

Ward  registers  to  be  used. 

Section  1.  At  any  special  election  to  be  held  in  any  county,  except  in  the 
City  and  County  of  San  Francisco,  copies  of  the  great  register  of  such  county, 
aud  in  the  City  and  County  of  San  Francisco  copies  of  the  ward  registers  of 
said  city  and  county,  which  were  printed  before  and  used  at  the  next  preced- 
ing general  election,  shall  be  used. 

Board  of  supervisors  to  furnish  registers. 

S£C.  2.  Before  the  day  on  which  said  special  election  is  appointed  to  be  held, 
the  board  of  supervisors  of  the  county,  except  the  City  and  County  of  San 
Francisco,  must  furnish  the  board  of  election  of  each  precinct  in  the  county  at 
least  one  copy  of  the  aforesaid  printed  great  register;  and  the  board  of  super- 
visors of  the  City  and  County  of  San  Francisco  must  furnish  the  board  of  elec- 
tion of  each  precinct  in  the  county  at  least  one  copy  of  the  ward  register  of  the 
ward  in  which  the  precinct  is  located.  If  fhe  board  can  not  otherwise  obtain 
a  sufficient  number  of  copies  of  the  register  for  the  purpose,  it  must  take  the 
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copies  filed  in  tbe  office  of  tbe  connty  clerk,  in  pursuance  of  section  twelve 
•  hundred  and  sixty-eight  of  the  Political  Code. 

Letter  "V"  to  he  used. 

Sec.  3.  If  the  copy  of  the  register  which  shall  be  furnished  to  any  precinct 
shall  have  been  used  at  a  previous  election,  the  letter  **  V"  may  be  used  instead 
of  the  word  *'  Voted,"  as  required  by  section  twelve  hundred  and  twenty-eight 
of  the  Political  Code. 

Pouting  copies  0/ great  register. 

Sec.  4.  It  shall  not  be  the  duty  of  the  board  of  election  to  post  copies  of  the 
great  register,  as  required  by  section  eleven  hundred  and  forty-nine  of  the 
Political  Code. 

Voter  not  required  to  give  number. 

Sec.  5.  The  voter,  when  he  offers  his  ballot  at  a  polling  place,  shall  not  be 
required  to  announce  his  number  on  the  great  register,  as  provided  for  in  sec- 
tion twelve  hundred  and  twenty-five  of  the  Political  Code. 

Sec.  6.  This  act  shall  take  effect  immediately. 

An  Act  to  regulate  the  registration  of  voters,  and  to  secure  the  purity  of  elections  in  the  City 

and  County  of  San  Francisco. 

Approved  March  18, 1878;  1877-8,  299. 

Board  of  election  commissioners. 

Section  1.  The  conduct,  management,  and  control  of  elections  and  matters 
pertaining  to  elections  in  the  City  and  County  of  San  Francisco  is  hereby  taken 
from  the  board  of  supervisors  and  vested  in  a  board  of  five  commissioners,  who 
shall  consist  of  the  mayor,  the  auditor,  the  tax  collector,  the  city  and  county 
attorney,  and  the  city  and  county  surveyor  of  said  city  and  county,  which 
board  is  Hereby  invested  with  all  the  powers,  and  charged  with  all  the  duties 
as  to  elections  and  matters  pertaining  to  elections  now  vested  in  said  board  of 
supervisors.  The  mayor  shall  be  ex  officio  president  of  the  board  of  election 
commissioners,  and  the  registrar  of  voters  hereafter  provided  for  shall  be  ex 
officio  secretary  of  said  board,  and  shall  give  advice  and  information  to  said 
board  when  required  by  them  so  to  do.  Said  board  shall  meet  and  organize 
within  twenty  days  after  the  passage  of  this  act,  or  sooner  if  practicable. 

Election  precincts. 

Sec.  2.  The  board  of  election  commissioners  shall,  as  soon  after  each  geneitil 
election  as  convenient  (not  to  exceed  ninety  days),  proceed  to  divide  said  city 
and  county  into  election  precincts,  of  which  there  shall  be  so  many  as  shall  be 
sufficient  to  make  the  number  of  votes  polled  at  any  one  election  precinct  to  be 
not  more  than  three  hundred  nor  less  than  two  hundred,  as  near  as  can  be  as- 
tained;  provided,  that  the  first  division  of  said  city  and  county  into  preciftcts 
under  this  act  shall  be  made  as  speedily  as  the  same  can  be  done  after  the  or- 
ganization of  said  board. 

Registrar — Salary — Bond. 

Sec.  3.  There  shall  be  a  "Registrar  of  Voters  "  for  the  City  and  County  of 
San  Francisco,  to  be  appointed  by  the  governor  of  the  State  of  California  from 
among  the  citizens  of  said  city  and  county,  subject  to  confirmation  by  the  board 
of  election  commissioners.  His  salary  shall  be  thirty-six  hundred  dollars  per 
annum,  pa3*able  out  of  the  treasury  of  said  city  and  county  as  other  salaries  are 
paid,  and  he  shall  be  allowed  a  clerk,  who  shall  receive  a  salary  of  one  hundred 
and  fifty  dollars  per  month,  payable  in  the  same  manner;  and  such  other  neces- 
saiy  clerical  assistance  as  shall  be  found  necessary  to  the  discharge  of  the  duties 
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of  said  office,  to  be  allowed  and  authorized  by  the  board  of  election  commis- 
Bioners  of  said  city  .and  county.  He  shall  have  a  suitable  office  provided  for  % 
him  by  the  said  board,  and  such  allowance  for  stationery,  piinting,  and  inci- 
dental expenses  as  shall  prove  necessary.  He  shall  give  an  official  bond  in  the 
sum  of  ten  thousand  dollars,  with  two  sureties  to  be  approved  by  the  county 
judge,  conditioned  for  the  faithful  performance  of  his  duty. 

Powers  and  duties  of  registrar. 

Sec.  4.  The  registrar  of  voters,  when  appointed  and  qualified,  shall  be  clothed 
with  all  the  powers,  discharge  all  the  duties,  and  be  liable  to  all  the  obligations 
and  official  consequences  now  belonging  to,  discharged  by,  or  resting  upon  the 
county  clerk  and  assessor  of  said  city  and  county,  with  respect  to  the  registra- 
tion of  voters  and  other  matters  pertaining  to  elections  in  said  city  and  county, 
under  the  provisions  of  the  Political  Code  of  this  State,  so  far  as  the  same  are 
not  annulled  by  this  act.  Said  county  clerk,  upon  demand,  shall  transfer  and 
deliver  to  said  registrar  the  great  register,  as  well  as  other  registers,  records, 
books,  documents,  and  things  belonging  or  in  any  wise  appertaining  to  the 
registration  of  voters,  or  other  election  matters  in  said  city  and  couuty,  and 
from  thenceforward  said  clerk  and  assessor  shall  cease  to  be  charged  with  any 
registration  or  election  duties,  and  the  same  shall  rest  upon  and  be  discharged 
by  the  registrar. 

Office  hours. 

Sec.  5.  Said  registrar  shall  keep  his  office  open  for  business  every  day  in  the 
year  (Sundays  and  legal  holidays  excepted),  from  nine  o'clock  a.  m.  till  five 
o'clock  p.  M.  He  shall  have  the  power  to  administer  oaths  to  election  officers 
and  all  other  persons  in  the  discharge  of  his  duty. 

Examination  of  precinct  registers — Illegal  registration.  * 

Seo.  6.  The  registrar  shall  constantly  inform  himself,  by  examination  and  in- 
quiry, as  to  the  condition  of  the  precinct  registers  and  the  legality  of  the  names 
therein,  or  demanding  to  be  placed  thereon,  and  shall  see  that  none  but  legal 
voters  are  registered.  Should  the  registrar  have  reason  to  believe  that  any 
name  or  names  upon  the  precinct  register  is  improperly  or  illegally  there,  it 
shall  be  his  duty  forthwith  to  send  a  written  or  printed  notice,  by  postal  card 
or  otherwise,  to  such  person,  directing  the  same  to  his  address  as  found  in  the 
directory,  or  in  case  his  name  is  not  in  the  directory,  then  to  the  address  of 
such  person  opposite  the  name  on  the  register  of  the  last  preceding  election  at 
which  such  name  was  voted,  requiring  such  person  to  show  cause  before  the 
board  of  election  commissioners  why  said  commissioners  shall  not  cancel  said 
name.  If  such  person  fail  for  five  days  to  appear  and  establish  the  legality  of 
sueh  name  on  the  day  fixed  for  the  hearing,  and  on  the  certificate  of  the  regis- 
trar that  notice  and  publication  in  accordance  herewith  has  been  made,  the 
board  shall  inquire  into  the  case,  and  if  it  appears  to  the  satisfaction  of  the 
board  that  such  name  is  improperly  upon  the  precinct  register,  then  said  board 
shall  make  and  enter  an  order  directing  the  registrar  to  cancel  such  name  oir 
names.  But  the  parties  may  appear  before  said  board  at  the  hearing  and  show 
cause  against  said  order,  and  if  the  board  finds  them  properly  registered,  or 
entitled  to  registry,  an  order  shall  be  made  accordingly,  which  shall  be  final. 
The  board  may  designate  any  one  of  the  commissioners  to  hear  and  determine 
such  matters. 

■ 

Death  list. 

Seo.  7.  The  registrar  shall  keep  in  his  office  a  list  of  all  deaths  occurring  in 
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said  city  and  county  of  adult  males,  an  well  as  of  the  deaths  of  such  citizens  as 
may  come  to  bis  knowledge  who  may  die  elsewhere,  to  be  alphabetically  ar- 
ranged for  convenience  of  reference.  Also  all  removals  or  changes  of  residence, 
so  far  as  he  can  learn  the  same,  and  commitments  to  prisons  and  insane 
asjlums,  with  time  and  place,  as  well  as  such  other  information  as  shall  be 
found  useful  and  within  his  reach.  It  shall  be  the  duty  of  all  clerks  of  courts, 
prison  keepers,  health  officers,  and  all  other  public  officers  and  others,  to  fur- 
nish to  said  registrar  certified  statements  of  such  official  facts  within  their 
knowledge  necessary  for  him  to  obtain  necessary  or  useful  information  in  and 
about  his  said  duty  on  demand.  ^ 

Appointment  of  election  officers, 

Seo.  8.  The  registrar  of  voters,  under  and  subject  to  the  rules  of  the  board, 
must  take  charge  of  the  business  of  placing  the  election  officers,  and  at  the 
last  moment,  when  it  is  too  late  to  call  the  board  together  to  fill  vacancies,  may 
select  and  %ppoint  election  officers  for  said  purpose.  Should  any  election 
officer  fail  to  appear  at  the  opening  of  any  election,  or  at  any  time  during  the 
progress  thereof,  the  officers  in  attendance  may,  subject  to  such  rules  as  the 
board  of  commissioners  shall  provide,  fill  up  the  same  by  appointing  any  com- 
petent citizen.  Any  person  refusing  to  serve,  when  so  appointed,  shall  be  liable 
to  all  the  pains  and  penalties  of  this  act. 

Counting  of  votes  to  be  public. 

Sec.  9.  The  counting  of  votes,  and  all  proceedings  connected  therewith, 
shall  be  in  public,  and  citizens  shall  have  free  ingress  and  egress  to  and  from 
the  place  where  the  same  is  being  done. 

Duty  of  voters  to  act  as  officers  of  election. 

Sec  10.  It  is  hereby  made  the  duty  of  any  and  all  voters  in  the  City  and 
County  of  San  Francisco,  persons  holding  office  or  employment  under  the 
United  States,  the  State  of  California,  or  the  City  and  County*  of  San  Francisco, 
or  any  of  its  departments,  excepted,  to  serve  as  judges,  inspectors,  and  clerks, 
or  other  officers  of  election,  whenever  required  to  do  so  under  the  provisions  of 
this  act. 

Lid  of  persons  qualified  to  be  election  officers. 

Sec.  11.  It  shall  be  the  duty  of  the  registrar  to  obtain  from  the  tax  list  and 
register  of  voters  of  said  city  and  county  the  names  of  the  resident  citizens  of 
said  city  and  county  possessing  the  necessary  qualifications  to  act  as  judges, 
inspectors,  and  clerks  of  election,  taking  care  to  select  persons  of  good  repu- 
tation and  character,  and  have  the  same  placed  in  a  book,  so  as  readily  to  refer 
to  the  places  of  residence,  and  the  precinct  in  which  they  vote.  He  shall  take 
care  that  said  list  shows  the  names  and  residences  of  all  taxpayers  who  reside 
in  said  city  and  county  and  who  are  voters,  and  shall  ascertain,  as  nearly  as  he 
can,  the  capaBilities  of  such  voters  to  act  as  election  officers.  If  any  of  them 
are  incompetent  to  serve  by  reason  of  infirmity,  and  not  otherwise,  their  names 
may  be  left  off,  but  the  reason  must  be  noted. 

Power  of  commissioners. 

Sec  12.  Said  board  of  election  commissioners  shall  select  all  election 
officers  provided  for  by  law  for  said  city  and  county,  and  shall  appoint  them  to 
their  respective  places.  They  shall  have  the  power  to  make  any  regulations 
and  rules  for  the  appointment  or  selection  .they  may  deem  advisable,  so  as  to 
secure  integrity,  impartiality,  and  capacity  for  the  work  to  be  done;  and  if  the 
list  furnished  them  by  the  registrar  does  not  contain  a  sufficiency  of  names  of 
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respectable  and  lit  persons  for  election  officers,  they  must  take  measures  to  se- 
cure the  names  of  proper  persons,  citizens  and  voters  of  said  city  and  county, 
and  to  fill  up  all  appointments  as  hereinafter  provided;  provided,  that  in  select- 
ing election  officers  the  commissioners  shall  take  care  to  select  as  nearly  as 
possible  an  equal  number  of  persons  of  opposite  political  faith  anc^  opinions  to 
serve  at  each  precinct. 

Compensation  of  election  officers, 

Seo.  13.  Each  election  officer  under  this  act  shall  be  entitled  to  receive  for 
his  services  the  sum  of  two  dollars  per  day  while  actually  engaged  in  said  work 
of  receiving  and  counting  votes,  to  be  paid  out  of  the  treasury  of  said  city  and 
county,  in  the  manner  now  provided  by  law  for  the  payment  of  such  service, 
and  no  more;  provided,  that  said  board  of  commissioners  may,  in  their  discre- 
tion, raise  the  compensation  of  clerks  for  tallying,  writing,  and  other  matters 
requiring  special  skill  and  qualifications,  to  such  sum  as  they  shall  find  neces- 
sary to  secure  such  service,  but  not  to  exceed' six  dollars  per  day;  j^ovided,  that 
such  increased  compensation  shall,  under  no  circumstances,  be  allowed  to  any 
judge  or  inspector;  and  provided  further,  that  no  person  holding  any  office  or 
employment  under  the  United  States,  the  State  of  California,  or  the  City  and 
County  of  San  Francisco,  or  any  of  its  departments,  nor  any  candidate  for 
office,  or  who  shall  have  been  either  thereof  within  ninety  days,  shall  be  eligi- 
ble to,  or  be  allowed  to  serve  as  an  election  or  registration  officer,  clerk,  or  ia 
any  manner  whatsoever  at  an  election;  provided,  that  the  members  of  the  pre- 
cinct registration  boards  shall  receive  for  their  services,  while  acting  upon  the 
precinct  registers,  the  sum  of  forty  dollars  each,  in  full,  for  such  service. 

Notice  of  appointment. 

Sec.  14.  Each  and  eveiy  person  selected  by  the  board  of  election  commis- 
sioners shall  be  notified  by  the  registrar  of  voters  of  the  fact  of  his  appointment. 
Such  notice  shall  be  in  writing  or  printed,  and  shall  have  printed  thereon  a 
copy  of  this  section.  Such  person,  on  receipt  of  such  notice,  shall  appear 
within  the  time  fixed  in  the  notice,  but  which  shall  not  be  less  than  five  days, 
before  the  registrar  and  any  two  of  the  commissioners,  for  the  purpose  of  ex- 
amination, and,  if  found  qualified,  shall,  unless  excused  by  said  commis- 
sioners by  reason  of  ill-health  or  other  good  and  sufficient  cause,  be  bound  to 
serve  as  such  officer  for  the  term  of  one  year,  from  the  date  of  his  appointment, 
unless  previously  excused  or  dismissed  by  the  board,  and  in  case  of  neglect  or 
refusal  to  comply  with  the  above  mentioned  requirements,  or  to  serve  or  act, 
shall  be  liable  to  a  penalty  of  five  hundred  dollars,  recoverable  by  civil  action 
in  any  court  of  competent  jurisdiction,  in  the  name  of  said  city  and  county,  and 
when  collected  shall  be  paid  into  the  treasury  for  the  benefit  of  the  election 
fund.  And  a  failure  on  the  party  of  any  such  person  to  present  himself  for  ex- 
amination, and  to  comply  with  any  of  the  requirements  of  this  act  preliminary 
to  receiving  his  certific&te  of  appointment  within  the  time  prescribed,  or  to  at- 
tend on  the  day  of  any  registration,  or  revision  or  examination  of  registration, 
or  the  day  of  any  election  during  said  term,  unless  prevented  by  sickness  or 
other  sufficient  cause  (the  burden  of  proof  of  which  shall  be  upon  the  delin- 
quent), shall  be  deemed  a  refusal  within  the  meaning  of  this  section. 

Registration;  how  done. 

Sec.  15.  The  registration  of  electors  in  the  City  and  County  of  San  Francisco 
shall  hereafter  be  done  by  election  or  voting  precincts,  each  precint  register 
being  kept  separate  and  distinct  from  all  other  precincts.     The  provisions  of 
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the  Political  Code  requiring  the  keeping  of  a  great  register  and  ivard  registers 
shall  no  longer  be  applicable  to  said  city  and  county.  The  provisions  of  said 
Code  as  to  making  and  keeping  the  great  register  and  as  to  the  ward  registers 
and  the  manner  of  entering  the  names  of  electors  therein,  and  the  substance 
and  contents  of  said  entries,  and  the  alterations,  changes,  and  cancellation 
thereof,  as  well  as  the  proceedings  and  proof  to  enable  voters  to  be  registered 
in  said  great  and  ward  registers,  and  all  other  mattera  relating  thereto,  so  far 
as  the  same  are  not  in  conflict  or  inconsistent  with  the  provisions  of  this  act, 
are  hereby  made  applicable  to  the  precinct  registers  of  said  city  and  county 
authorized  by  this  law.  And  said  precinct  registers  shall  be  used  at  all  elec- 
tions in  like  manner  and  with  like  effect  that  ward  registers  were  used  before 
the  passa^  of  this  act;  and  no  person  shall  vote  at  any  election  except  he  be 
legally  registered  upon  the  precinct  register  of  the  precinct  in  which  he  is  a 
qualified  voter. 

Precinct  regislrtUion, 

Sec.  16.  The  registration  of  electors  in  the  precinct  registers  in  the  City  and 
County  of  San  Francisco  shall  take  place  previous  to  each  general  State  elec- 
tion as  herein  provided,  and  an  elector  properly  enrolled  therein,  without  being 
again  enrolled,  may  vote  at  the  general  election  ensuing  his  registration  and  at 
all  special  elections  between  said  general  election  and  the  next  general  election, 
but  not  afterwards  until  re-registered  according  to  law. 

Place  of  residence  particularized. 

Sec.  17.  In  addition  to  the  matters  required  by  section  one  thousand  and 
ninety-six  of  the  Political  Code  to  be  entered  in  the  register,  the  precinct  reg- 
isters in  the  City  and  County  of  San  Francisco  shall  particularize  the  place  of 
residence  of  each  elector  registered,  by  specifying  the  name  of.  the  street; 
avenue,  or  other  location,  of  the  dwelling  of  such  elector,  with  the  number  of  such 
dwelling,  if  the  same  has  a  number,  and  if  not,  then  with  such  description  of 
the  place^that  it  can  be  readily  ascertained  and  identified.  If  the  elector  be 
not  the  proprietor  or  head  of  the  house,  then  it  must  show  that  fact,  and  upon 
what  floor  thereof,  and  what  room  said  elector  occupies  in  such  house;  all  of 
which  facts  are  to  be  ascertained  from  such  elector  in  the  manner  required  by 
law  for  proving  the  qualification  of  electors  to  entitle  thepi  to  be  registered. 
Any  person  making  a  false  oath  with  respect  to  residence,  as  provided  for  in 
this  section,  shall  be  deemed  guilty  of  perjury,  and  on  conviction  punished  ac- 
cordingly. 

Blanks  for  precinct  registration. 

Sec.  18.  A  sufficient  quantity  of  blanks  for  precinct  registers  for  all  the  pre- 
cincts of  said  city  and  county  shall  be  prepared  by  said  registrar  of  voters  as 
soon  as  is  practicable  after  his  entry  upon  office,  and  as  often  as  required  by  this 
act  thereafter,  and  kept  at  the  office  of  said  registrar,  so  that  voters  may  be 
registered  upon  application  and  proper  proof  according  to  law.  Ninety  days 
before  each  general  election  the  registrar  shall  commence  the  registration  of 
all  voters  entitled  thereto  who  apply  with  the  proper  proof.  Such  voters  shall 
be  registered  in  the  precinct  registers  .for  the  precinct  where  they  are.  en  titled 
to  vote,  and  not  otherwise.  Such  registration  shall  continue  at  the  office  of 
the  ^registrar  until  the  precinct  registers^  are  turned  over  to  the  board  of  pre- 
cinct registration,  as  is  hereinafter  provided  for,  when  it  shall  cease  at  said  office. 
Such  registration  shall  be  made  subject  to  the  rules  herein  provided  for  the 
board  of  precinct  registration.  « 
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Board  of  precinct  regislraiion. 

Sec.  19.  There  shall  be  a  board  of  precinct  registration  in  each  precinct  of 
said  city  and  county,  which  shall  be  constituted  in  the  following  manner:  The 
board  of  election  commissioners,  as  soon  as  is  practicable  after  they  shall 
have  divided  the  city  and  county  into  election  precincts  as  hereinbefore  pro- 
vided for,  shall  proceed  in  the  manner  provided  in  section  thirteen  hereof,  to 
appoint  the  one  original  inspector  and  the  two  original  judges  of  election  pro- 
vided for  in  section  one  thousand  one  hundred  and  forty-two  of  the  Political 
Code  for  each  precinct.  Said  inspector  and  judges  shall  serve  for  one  year, 
unless  otherwise  ordered  by  the  commission,  and  in  addition  to  acting  as  elec- 
tion officers  at  all  the  elections  during  the  year,  shall  serve  as  precinct  regis- 
tering officers  for  enrolling  the  electors  of  their  respective  precincts  on  the 
precinct  registers  thereof.  All  other  election  officers  shall  be  appointed  by  the 
board  of  election  commissioners  at  such  time  as  shall  be  necessary  before  the 
election. 

Meetings  of  boards. 

Sec.  20.  Said  boards  of  precinct  registration  shall  meet  in  the  places  pro- 
vided ill  their  respective  precincts  for  such  purpose  by  the  registrar  of  voters, 
commej^cing  five  days  (not  counting  Sundays  or  legal  holidays)  before  the  day 
fixed  by  this  act  for  the  cessation  of  the  registration  of  electors  in  said  city  and 
county,  and  shall  sit  in  open  session  from  nine  o'clock  a.  m.  until  ten  o'clock 
p.  M.  of  each  day,  until  the  day  of  such  cessation  (Sundays  and  legal  holidays 
excepted),  to  receive  and  act  upon  applications  for  registration  on  the  part  of 
the  voters  of  said  precinct.  They  shall  organize  by  electing  one  of  their  num- 
ber chairman.  They  shall  receive  the  applications  for  registration  of  such 
male  residents  of  their  several  election  precincts  as  then  are,  or  on  the  day  of 
election  next  following  the  day  of  making  such,  application  would  be  entitled 
to  vote  therein,  and  who  shall  personally  present  themselves,  and  such  only.  * 

Places  for  precinct  reistraiion — Duty  of  register. 

Sec.  21.  It  shall  be  the  duty  of  the  registrar  of  voters  to  provide  suitable 
places  in  each  precinct  for  the  sessions  of  the  board  of  precinct  registration. 
He  shall  also  furnish  them  with  blanks,  stationery,  and  all  other  matters  and 
things  necessary  to  enable  them  to  conveniently  and  speedily  perform  the  duties 
devolving  upon  them  under  this  act.  He  shall  also  give  such  boards  his  assistance 
and  advice  in  organizing  and  conducting  the  registration  of  voters  and  other 
matters  required  of  them  by  law,  and  shall  visit  said  boards,  while  engaged  in 
said  duty,  and  see  that  said  proceedings  are  conducted  according  to  law,  and 
the  registers  made  in  due  form.  He  shall  be  allowed  free  access  to  the  pre- 
cinct registers  at  all  times,  and  within  such  reasonable  limits  as  the  board  of 
election  commissioners  shall  prescribe,  the  public  shall  have  access  thereto  in 

like  manner. 

< 

Cessaiion  of  registration  at  registrar's  office. 

Sec.  22.  As  soon  as  the  board  of  precinct  registration  shall  have  commenced 
their  sittings  for  registration  in  the  several  precincts,  as  herein  provided  for, 
registration  at  the  office  of  the  registrar  shall  cease,  and  the  precinct  registers 
shall  be  turned  over  by  the  registrar  to  said  respective  boards,  who  shall  go  on 
>vith  the  registration  of  voters  at  the  places  provided  by  law  for  them  in  their 
respective  precincts  until  the  time  provided  by  law  for  registration  to  cease, 
when  all  registration  shall  stop,  except  in  the  cases  specially  provided  for  in 
section  twenty-nine  of  thismct.     It  shall  be  the  duty  of  the  board  of  precinct 
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registration,  in  addition  to  tbeir  other  duties,  to  carefully  examine  and  revise  the 
names  of  voters  upon  tbeir  several  precinct  registers,  as  turned  over  to  them  by 
the  registrar,  and  to  ascertain  if  such  names  are  the  names  of  legal  voters, 
properly  on  said  precinct  register  and  entitled  to  vote  in  said  precinct. 

Applications  for  registration  in  exceptional  causes — Ej:aminatians — Appeals. 

Sec.  23.  The  board  of  precinct  registration  shall  keep  the  several  precinct 
registers  for  such  time  as  shall  be  necessary,  not  to  exceed  three  days  after  the 
time  for  registration  ceases  according  to  law,  during  which  time  they  shall  hear 
and  determine  applications  for  registration  in  the  excepted  cases  provided  for  in 
section  twenty-nine  of  this  act.  They  shall  also  make  diligent  examination  and 
inquiry  during  said  period  as  to  the  right  of  the  respective  voters  who  have  been 
registered  on  said  precinct  register  to  such  registration,  and  shall  in  all  doubt- 
ful cases  certify  their  doubts,  with  the  reason  thereof,  to  the  board  of  election 
commissioners  for  further  action.  All  persons  who  are  refused  registration  by 
the  registrar  or  precinct  board  can  appeal  to  the  board  of  election  commission- 
ers, who  shall  hear  and  determine  the  same  in  a  summary  manner,  so  as  not  to 
delay  the  completion  of  the  registers. 

Delivery  of  precinct  registers  to  registrar. 

Sfio.  24.  When  the  board  of  precinct  registration  have  completed  the  exami- 
nation and  inquiry  provided  for  in  the  preceding  section,  they  shall  certify  the 
precinct  register,  as  is  hereinafter  provided,  and  deliver  the  same  to  the  registrar 
of  voters.  Said  delivery  shall  be  made  not  later  than  three  full  days  after  the 
cessation  of  registration  as  provided  by  law.  They  shall  at  the  same  time  pre- 
pare and  duly  certify  a  separate  and  distinct  list,  showing  the  names  of  all  per- 
sons concerning  whose  right  to  registration  they  are  in  doubt,  together  veith 
grounds  or  reasons  for  such  doubt.  Such  list  and  certificate  sball  be  delivered 
to  the  registrar  at  the  same  time  with  the  precjnct  register.  Proper  blanks 
shall  be  prepared  and  furnished  by  the  registrar  for  the  purpose  of  making  the 
return  of  doubtful  names  on  the  registers,  and  also  blank  certificates,  and  all 
other  necessary  things  for  said  purpose. 
Fonn  of  certificate  to  precinct  register. 

Sec.  25.  The  certificate  to  be  attached  to  the  precinct  register  shall  be  sub- 
stantially in  the  following  form,  to  wit: 

We,  the  undersigned,  inspectors  and  judges  of  election  forming  the  board  of 

precinct  registration  for  the precinct  of  the ward,  of  the  City  and 

County  of  San  Francisco,  do  jointly  and  severally  certify  that  on  the day 

of ,  18 — ,  we  met  and  organized  as  such  board,  at  the  place  appointed  by 

law  for  the  holding  thereof  in  said  precinct.     That  the  precinct  register  was 

delivered  to  us  by ,  Esquire,  registrar  of  voters  for  said  city  and 

county,  containing  at  the  time  of  its  delivei^  to  us  the  names  of  (stilting  num- 
ber) voters.  That  we  have  examined  and  inquired  into  said  list  to  the  best  of 
our  ability,  and  have  noted  all  doubtful  registration  thereon.     We  also  certify 

that  we  sat  as  a  board  of  precinct  registration  at  said  place, ,  from  the 

day  of ,  till  the day  of ,  18 — ,  and  have  admitted  to  registration 

(showing  number)  citizens,  whose  names  and  other  matters  of  qualification  will 
appear  upon  the  foregoing  register,  and  that  the  whole  number  of  qualified 
voters  upon  said  register  is  (number) . 

Dated,  San  Francisco, ,  18 — . 

(Signed): , 

(Signed): 

(Signed):  * 
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Form  of  certificate  of  doubtful  mames. 

Sec.  26.  The  certificate  to  be  annexed  to  the  list  of  doubtful  names  shall  be 
substantially  in  the  following  form,  to  wit: 
TVe,  the  undersigned,  composing  the  board  of  precinct  registration  for  the 

precinct  of  the ward,  of  the  Clity  and  County  of  San  Francisco,  hereby 

certify  that  the  accompanying  lii^  shows  all  the  names  and  other  matters  of 
qualification  of  voters  upon  the  precinct  register  for  said  precinct  about  whose 
right  to  registration  we  entertain  a  reasonable  doubt,  together  with  a  statement 
of  the  cause  or  grounds  for  such  doubts. 

Dated,  San  Francisco, ,  18 — . 

( Signed ) :  , 

(Signed):  , 

(Signed):  . 

Doubtful  perttons  to  be  notified, 

Seo.  27.  It  shall  be  the  duty  of  the  registrar  to  foHhwith  notify  all  persons 
certified  as  doubtful,  of  said  fact,  and  to  cite  them  before  the  board  of  election 
commissioners,  as  provided  in  section  six  of  this  act,  in  cases  where  the  regis- 
trar has  reason  to  belicTe  persons  have  been  improperly  registered,  and  the 
same  proceedings  shall  be  had  as  to  citation  and  cancellation  as  provided  for 
in  said  section. 

Registration  subject  to  what  changes. 

Sec.  28.  Fifteen  days  before  a  general  election  all  legistration  or  enrollment 
of  voters  shall  cease,  and  the  precinct  registers  as  they  stand  shall  be  the  pre- 
cinct registers  for  said  ensuiug  election,  and  until  the  next  general  election, 
subject  only  to  changes  in  the  following  cases: 

I.  All  that  for  any  reason  are  illegally  on  the  precinct  register  shall  be  can- 
celed. 

II.  Any  name  that  has  been  once  lawfully  on  the  precinct  register  so  as  to 
entitle  the  person  to  vote  at  said  ensuing  election,  and  which  has  been  by  fraud, 
mistake,  or  otherwise  improperly  removed,  may  be  restored,  on  proper  evi- 
dence thereof. 

III.  Any  legal  voter  who  applied  in  time  for  enrollment  upon  a  precinct 
register,  and,  through  any  fault  or  neglect  of  the  registrar,  or  board  of  precinct 
registration,  or  for  want  of  time  on  the  lust  day,  he  having  duly  applied  on 
said  day,  has  his  name  left  off,  may  have  the  same  put  on  afterward,  on  showing 
that  he  applied  in  time,  and  that  it  was  through  no  fault  or  neglect  of  his  own 
that  it  was  left  off. 

Any  voter  entitled  to  have  his  name  upon  the  precinct  register  under  the 
terms  of  any  ojf  the  three  preceding  subdivisions,  and  no  others,  may  have  the 
same  placed  upon  the  supplementaiy  register  provided  for  in  the  next  section 
within  five  days  from  the  time  herein  provided  for  the  cessation  of  enrollment 
on  the  precinct  register.  Any  person  who  does  not  so  apply  within  said  time 
shall  not  be  enrolled  on  the  precinct  register  for  said  election;  provided,  that 
nothing  in  this  section  shnll  be  deemed  to  prevent  any  lawful  changes,  addi- 
tions, and  supplements  to  said  precinct  registers  after  the  general  election  and 
prior  to  any  special  election  thereafter  to  be  made  under  the  regulations  fixed 
by  the  board  of  election  commissioners,  and  to  be  used  at  other  than  general 
elections. 

Printing  of  precinct  registers. 
Sec  29.  As  soon  as  the  registrar  shall  receive  the  precinct  register  from  any 
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board  of  precinct  registration,  be  shall  proceed  with  the  greatest  diligence  to 
cause  said  precinct  register  to  be  printed,  and  the  same  shall  be  printed  and 
copies  of  them  posted  in  his  office  for  public  inspection  within  three  days. 
He  shall  also  proceed  by  means  of  clerks  and  other  assistants,  to  be  provided 
by  the  board  of  election  commissioners,  to  ascertain  by  inquiry  and  examind.* 
tion  the  correctness  of  said  precinct  registers,  and  to  cancel  all  names  not 
legally  thereon,  and  shall  prepare  a  supplemental  list  for  each  precinct,  showing 
the  cancellations  and  additions  to  the  regular  list  made  after  the  publication  of 
the  same,  which  supplemental  list  shall  be  printed  and  posted  in  like  mai;Lner 
five  days  before  the  election,  after  which  no  changes  shall  be  made;  provided, 
that  all  cancellations  and  ad4itions  to  the  registers  made  by  the  registrar  shall 
be  subject  to  the  approval  of  the  board  of  election  commissioners.  In  print- 
ing precinct  registers  each  letter  of  the  alphabet  shall  be  commenced  upon  a 
new  or  separate  page,  and  blank  pages  to  a  sufficient  and  proper  number  shall 
be  left  with  printed  headings  only  so  as  to  allow  for  such  additional  names  as 
are  authorized  by  law  to  %e  written  in  by  the  registrar  supplementary  to  the 
printed  names. 

Notice  of  expiration  of  time  for  registration. 

Sfic.  30.  Not  less  than  ten  days  before  the  day  for  the  sitting  of  the  boards 
of  precinct  registration,  the  registrar  shall  cause  an  advertisement  to  be  printed 
for  ten  consecutive  days  in  three  daily  morning  and  three  daily  evening  (in- 
cluding the  official  paper)  uewspaperl  published  in  said  city  and  county,  giving 
notice  to  the  voters  of  said  city  and  county,  that  the  time  for  the  enrollment  of 
voters  on  the  precinct  registers  will  expire  on  a  certain  day,  naming  the  di^, 
fixed  in  this  act  for  the  last  day  of  registration,  and  inviting  them  to  present 
themselves  for  registration  at  the  place  of  the  meeting  of  said  boards,  which 
shall  be  named,  within  the  time,  under  penalty  of  being  debarred  the  privilege 
of  voting  at  such  election.  Such  notice  shall  specify  the  day  upon  which  the 
precinct  registration  by  the  board  of  precinct  registration  shall  commence,  and 
also  the  day  upon  which  it  is  to  end. 

Renewal  of  registration. 

Sec.  31.  Any  elector  who  has  been  legally  registered  in  the  precinct  register, 
provided  he  has  not  changed  his  residence  or  otherwise  lost  his  right  to  vote 
in  his  precinct,  shall  not  be  required  to  renew  such  registration  until  the  mak- 
ing up  as  herein  provided  of  the  precinct  register  for  the  next  ensuing  general 
election,  after  the  election  for  which  such  registration  was  made,  but  may  vote 
in  such  precinct  at  any  election  taking  place  before  such  general  election.  The 
precinct  registers  shall  be  printed  in  sufficient  numbers  to  allow  for  their  being 
used  at  all  the  elections  likely  to  occur  before  the  next  general  election  after 
the  one  then  for  which  the  registration  is  made,  and  all  necessary  changes  or 
additional  names  shall  be  looted  upon  the  register  for  each  special  election 
thereafter,  or  added  in  supplements  thereto,  conformatory  so  for  as  the  same 
is  applicable  to  the  provisions  of  the  law  governing  the  making  of  the  general 
election  register.  The  board  of  election  commissioners  are  hereby  empowered 
to  make  rules  governing  such  supplemental  registration  for  special  elections. 
The  board  is  also  empowered  to  provide  for  and  regulate  all  special  elections 
occurring  before  the  making  of  the  first  set  of  precinct  registers  under  this  act, 
and  for  such  elections  the  ward  registers  shall  be  used  in  the  precincts,  sub- 
ject to  such  rules  and  regulations  as  the  board  of  election  commissioners  shall 
establish. 

86 


1117-1147       AMENDMENTS  TO  THE  POLITICAL  CODE. 

Booms  for  board  of  precinct  registration  and  polling  places. 

Sec.  32.  The  registrar  of  voters  shall  procure  rooms  or  places  both  for  the 
sitting*  of  the  board  of  precinct  registration  as  well  as  for  polling  places,  sub- 
ject to  the  approval  of  the  board  of  election  commissioners  both  as  to  location 
and  cost. 

Expenses  of  registration  and  elections, 

Seo.  33.  All  provisions  for  carrying  out  the  registration  and  election  laws  in 
said  City  and  County  of  San  Francisco  shall  be  made  by  the  board  of  election 
commissioners,  and  demands  on  tbe  treasury  authorized  or  allowed  by  them,  for 
such  purpose  shall  have  the  same  force  and  effect  as  if  authorized  or  allowed 
by  the  board  of  supervisors. 

■ 

Provisions  of  PolUical  Code. 

Sec.  34.  All  of  the  provisions  of  the  Political  Code  touching  the  registration 
and  qualification  of  voters  and  the  method  of  calling,  holding  and  conducting 
elections  in  force  in  said  city  and  county  at  the  passage  of  this  act,  shall  con- 
tinue in  force  therein,  so  far  as  they  are  not  inconsistent  with  the  provisions 
hereof. 

Sec.  35.  This  act  takes  effect  from  and  after  its  passage. 

An  Act  to  provide  a  new  great  register  for  the  County  of  Yolo,  and  re-register  the  voters 

thereof. 

Approved  Much  26, 1878;  1877-^,  654. 

[This  act,  as  indicated  in  the  title,  provided  for  a  new  great  register  in  Yolo 
County,  and  repealed  all  conflicting  acts.] 

An  Act  to  provide  for  transcribing  the  great  register  of  £1  Dorado  County. 

Approved  ICaroh  39, 1878;  1877-8,  637. 

[This  act  authorized  the  county  clerk  of  £1  Dorado  County  to  transcribe  the 
great  register  of  that  county.] 

An  Act  to  provide  a  new  great  register  for  the  County  of  Fresnp  and  other  counties,  and  to 

re-register  the  votenrthereof. 

Approved  Harch  29, 3878;  1877-8, 6$KL 

I  This  act  provided  for  new  great  registers  in  the  Counties  of  Fresno,  Kern, 
Tulare,  Stanislaus,  Merced,  Amador,  Butte,  Nevada  and  Siskiyou,  and  repealed 
all  conflicting  acts.] 

1180.  Limitations  on  poxoers. 

Sec.  1130.  The  following  limitations  are  imposed  upon  the  powers  given  the 
supervisors  in  this  chapter : 

1.  No  precinct  must  be  established  so  as  to  embrace  more  than  one  township, 
nor  in  such  manner  that  its  exterior  limits  cross  the  exterior  boundaries  of  anj^ 
township,  incorporated  town  or  city,  or  any  ward,  district,  or  other  terri- 
torial subdivision  for  which  local  officers  are  to  be  elected,  except  a  school  or 
road  district.  ^ 

2.  No  precinct  must  be  established,  nor  must  the  boundaries  of  one  already 
established,  be  altered  within  thirty  days  next  preceding  a  general  or  special 
election.  [Amendment^  approved  April  16,  1880;  Amendments  1880,  80  {Ban.  ed. 
370);  took  effect  from  passage. 

U47.  Clerks. 

« 

Sec.  1147.  The  board  of  election  for  each  precinct  must,  before  opening  the 
polls,  appoint  two  electors  to  act  as  clerks  of  election.  [Amendment,  approved 
April  16,  1880;  Amendments  1880,  80  {Ban.  ed.  370);  took  effect  from  passage. 

86 


ELECTIONS.  1191 

1191.  Form  of  balloi^^ngnelie. 

An  Act  to  prevent  the  circulation  of  bogus  election  tickets,  an^  to  prevent  frauds  upon  voters. 

Approved  Hftrch  7, 18T8;  18n-8, 180. 

Vignetie  and  inscription  on  election  tickets. 

Section  1.  It  shall  hereafter  be  lawful  for  the  State  central  or  other  manag- 
ing committee  of  anj  political  party  having  a  State  organization,  and  for  the 
city  or  county  or  other  managing  committee  of  any  municipal  or  local  party, 
before  each  election  in  this  State,  to  prepare  and  adopt,  by  engraving  or  other- 
wise, a  ticket  vignette,  or  heading,  with  an  appropiiate  insciiption,  to  be 
printed  at  the  top  of  the  ti(\]cet  of  the  party,  on  the  inside  thereof,  as  a  dis- 
tinctive and  characteristic  heading  thereto.  Such  vignette  shall  not  be  more 
than  two  inches  high  by  four  and  a  half  inches  wide,  and  in  addition  to  tbd 
device  adopted  shall  set  forth  legibly  the  fact  that  the  ticket  is  the  regular 
ticket  of  the  party,  with  the  name  thereof.  It  shall  also  show  the  district, 
ward,  or  precinct  where  such  ticket  may  be  lawfully  voted.  Said  vignette  and 
inscription  shall  stand  at  the  head  of  the  ticket,  on  the  inside  thereof,  and  be 
followed  within  a  space  not  to  exceed  one  half  of  an  inch,  by  the  word  *'  For" 
on  the  first  line  thereof,  and  the  names  of  candidates  and  offices  shall  then  be 
printed  below  in  the  order  and  mauner  provided  for  in  section  eleven  hundred 
and  ninety-one  of  the  Political  Code.  The  length  of  the  tickets  to  be  used  at 
elections  in  this  State  hereafter  shall,  in  case  the  length  of  tickets  now  allowed 
by  law  is  insufficient  to  permit  of  the  printing  of  such  vignette,  or  heading,  and 
have  sufficient  margin  at  the  top  and  bottom,  and  not  otherwise,  be  increased 
two  inches  in  addition  to  the  length  prescribed  by  section  one  thousand  one 
hundred  and  ninety-one  of  the  Political  Code,  in  order  to  allow  space  for  said 
▼ignette  and  inscription. 

Copy  of  vignette  to  be  filed. 

Sec.  2.  When  such  vignette  and  inscription  have  been  adopted  and  pre- 
pared, an  impression  of  the  same,  followed  by  the  regular  ticket  of  such  party, 
printed  so  as  to  constitute  a  lawful  election  ballot,  and  sealed  up  in  an  en- 
velope, may  be  filed  with  the  county  clerk  of  the  county  at  any  time  before  the 
opening  of  the  polls  on  election  day.  Such  ballot  shall  be  kept  by  said  clerk 
on  deposit,  and  from  the  time  of  said  filing  it  shall  be  unlawful  for  any  person 
to  imitate,  copy,  or  in  any  manner  counterfeit  the  same.  Any  person  violating 
the  foregoing  provision  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  con- 
riction  punished  accordingly. 

Counterfeiting  of  vignette. 

Sec.  3.  Any  person  who  shall  knowingly  print,  circulate,  or  distribute,  any 
ticket,  or  tickets,  ballot,  or  voting  paper,  having  therein,  or  thereon,  the 
vignette,  or  an  imitation  of  the  vignette  or  inscription,  of  any  ballot  or  ticket 
80  filed  with  the  county  clerk,  but  containing  the  name  or  names  of  afiy  candi- 
date or  candidates,  other  or  different  from  the  name  or  names,  candidate  or 
candidates,,  upon  the  ballot  or  ticket  of  such  party  so  filed  or  deposited  with 
said  clerk,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  pun- 
ished accordingly;  provided,  that  nothing  in  this  act  shall  be  construed  to  in- 
terfere with  the  right  of  any  elector  to  erase  or  insert  any  name  or  proposition 
npon  said  ticket,  if  done  in  writing. 

Additional  matter  on  tickets. 

Sec.  4.  Hereafter  all  tickets,  in  addition  to  the  matters  provided  for  in 
section  eleven  hundred  and  ninety-one  of  the  Political  Code,  and  immediately 
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above  the  word  "  For/'  as  specified  in  said  section,  shall  show  the  name  or 
number  of  the  district,  ward,  or  precinct  where  the  same  is  to  be  used,  and  if 
such  name  or  number  is  not  contained  in  the  party  yignette  (as  it  must  be  if 
one  is  used),  then  the  same  shall  be  printed  in  capital  letters,  so  as  to  take  up 
not  more  than  two  inches  of  space,  which  in  all  cases  shall  be  added  to  the 
lengths  of  the  ticket  as  established  by  said  section  of  the  Political  Code; 
provided,  that  the  provision  of  this  section  shall  not  be  compulsory  except  in 
the  City  and  County  of  San  Francisco. 

12525.  Manner  of  voting. 

Sec.  122Q.  The  person  offering  to  vote  must  hand  his  ballot  to  the  inspector^ 
or  to  one  of  the  judges  acting  as  inspector,  and  announce  his  name  and  the 
number  affixed  to  it  on  the  register  in  use  at  the  precinct  where  he  offers  his 
vote;  provided,  that  in  incorporated  cities  and  towns  the  said  person  shall  also 
give  the  name  of  the  street,  avenue,  or  location  of  his  residence,  and  the  num« 
ber  thereof,  if  it  be  numbered,  or  such  clear  and  definite  description  of  the 
place  of  such  residence  as  shall  definitely  fix  the  same.  [Amendmeni,  approved 
March  30,  1878;  Amendmefiis  1877-8,  26;  took  effect  on  8ixtieth  day  after  pait- 
sage. 

15226.  Announcemeni  of  voter's  name. 

Sec.  1226.  The  inspector,  or  judge  acting  as  such,  must  receive  the  ballot, 
and  before  depositing  it  in  the  ballot-bos,  must,  in  an  audible  tone  of  voice, 
announce  the  name  and  register  number;  provided,  that  in  incorporated  towns 
and  cities  the  said  inspector,  or  judge  acting  as  such,  shall  also  announce  the 
residence  of  the  person  voting,  and  the  same  shall  be  recorded  on  the  poll-list 
b^  the  poll  clerk.  [Amendment,  approved  March  30, 1878;  AmendmerUs  1877-8, 
26;  took  effect  on  sixtieth  day  after  passage, 

1227.  PuUing  ballot  in  box: 

Sec.  1227.  If  the  name  be  found  on  the  register  in  use  at  the  precinct  where 
the  vote  is  offered,  and  the  vote  is  not  rejected  upon  a  challenge  taken,  the  in- 
spector, or  judge  acting  as  such,  must,  in  the  presence  of  the  board  of  election, 
place  the  ballot,  without  opening  or  examining  the  same,  in  the  ballot-box;  and 
no  person  shall  be  allowed  to  vote  whose  name  is  not  on  said  register  in  use  at 
the  precinct.  [Amendment,  approved  March  30,  1878;  Amendments  1877-8,  26; 
took  effect  on  sixtieth  day  after  passage, 

[The  Act  containing  the  last  above  three  amendments  provided  that  nothing 
therein  should  be  construed  to  repeal  any  special  election  or  registration  law 
applicable  to  the  City  and  County  of  San  Francisco  alone,  but  eJ^ould  be  con- 
strued as  if  passed  prior  thereto.] 

1228.  Becord  that  person  has  voted,  how  kept. 

Sec.  1228.  When  the  ballot  has  been  placed  in  the  box  one  of  the  judges 
must  write  the  word  '*  Voted  "  opposite  the  number  of  the  person  on  the  printed 
copy  of  the  register.  [Amendmeid,  approved  April  16,  1880;  Amendments  1880, 
80  {Ban,  ed,  370);  took  e^ect  from  passage, 

[In  reference  to  record  of  voting  in  oases  of  special  elections,  see  ante,  1117.] 

1280.  Grounds  of  challenge. 

Sec  1230.  A  person  offering  to  vote  may  be  orally  challenged  by  any  elector 
of  the  county,  upon  either  or  all  of  the  following  grounds: 

1.  That  he  is  not  the  person  whose  name  appears  on  the  register. 

2.  That  he  has  not  resided  within  the  State  one  year  next  preceding  the  elec- 
tion. 
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3.  That  he  has  not  been  a  nataralized  dtizen  of  the  United  States  for  ninety 
days  prior  to  the  election.  ,  v 

•    i.  That  he  has  not  resided  within  the  county  for  ninty  days  preceding  the 
election. 

6.  That  he  has  not  resided  within  the  precinct  for  thirty  days  next  preceding 
the  election. 

6.  That  he  has  before  voted  that  day. 

7.  That  he  has  been  convicted  of  an  infamous  crime. 

8.  That  he  has  been  convicted  of  the  embezzlement  or  misappropriation  of 
jjublic  money.  [Amendment,  approved  April  16,  1880;  Amendments  1880,  80 
(Ban.  ed.  370) ;  tooh  effect  from  pcutsage.  ^ 

1282.  Proceedings  on  challenge  for  non-residence. 

Sec.  1232.  If  the  challenge  is  on  the  ground  that  he  has  not  resided  in  the 
State  for  one  year  next  preceding  the  election,  the  person  challenged  must  be 
sworn  to  answer  questions,  and  after  he  is  sworn,  the  following  questions  must 
be  propounded  to  him  by  the  inspector: 

1.  Have  you  resided  in  this  State  for  one  year  immediately  preceding  this 
election  ? 

2.  Have  you  been  absent  from  this  State  within  one  year  immediately  preced- 
ing this  election  ?    If  yes,  then, 

3.  When  you  left  did  you  leave  for  a  temporary  purpose,  with  the  design  of 
returning,  or  for  the  purpose  of  remaining  away  ? 

4.  Did  you,  while  absent,  regard  this  State  as  your  home? 

5.  Did  you,  while  absent,  vote  in  any  other  State  ? 

And  such  other  questions  as  may  be  necessary  to  a  determination  of  the  chal- 
lenge. [Amendment,  approved  April  16,  1880;  Amendments  1880,  81  (Ban.  ed, 
370);  took  effcQtfrom  passage. 

1298.  Same,  on  challenge  for  non-residence  in  precinct. 

Sec.  1233.  If  the  challenge  is  on  the  ground  that  he  has  not  resided  in  the 
county  for  ninety  days,  or  precinct  for  thirty  days  next  preceding  the  election, 
the  person  challenged  must  be  sworn  to  answer  questions,  and  after  he  is  sworn, 
the  following  questions  must  be  propounded  to  him  by  the  inspector: 

1.  When  did  you  last  come  into  this  county  oif  election  precinct?     ^  . 

2.  When  you  came  into  this  county  or  precinct,  did  you  come  for  a  temporary 
purpose  merely,  or  for  the  purpose  of  making  it  your  home  ? 

3.  Did  you  come  into  this  county  or  precinct  for  the  purpose  of  voting  here? 

And  such  other  questions  as  may  be  necessary  to  a  determination  of  the  chal- 
lenge. [Amendment,  approved  April  16,  1880;  Amendments  1880,  81  (Ban,  ed. 
371);  took  effect  from  passage. 

1£285.  Same,  on  ground  of  conviction  of  crime. 

Sec  1235.  If  the  challenge  is  on  the  ground  that  the  person  challenged  has 
been  convicted  of  an  infamous  crime,  or  thtit  he  has  been  convicted  of  the  em- 
bezzlement or  misappropriation  of  public  money,  he  must  not  be  questioned, 
but  the  fact  may  be  proved  by  the  production  of  an  authenticated  copy  of  the 
record,  or  by  the  oral  testimony  of  two  witnesses.  [Amendment,  approved  April 
16,  1880;  Amendments  1880,  81  (Ban.  ed.  371);  took  effect  from  passage.^ 

1237.  Trial  of  challenge. 

Sec.  1237.  If  the  challenge  is  on  the  ground  that  the  person  challenged  is  not 
the  person  whose  name  appears  on  the  great  register,  he  must  take  the  oath 
tendered  by  the  board.    Challenges  for  causes  other  than  those  specified  in  the 
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preceding  sectiou,  must  be  tried  and  determined  by  the  board  of  election  at 
the  time  of  the  challenge.  [Amendn\fint,  approved  April  16,  1880;  Afiioidmenis 
1880,  81  {Ban\  ed,  371);  took  effect  from  passage. 

1343. 

An  Act  to  prohibit  '*  Piece  Cluba,"  and  to  prevent  extortion  from  candidates  for  office. 

Approved  Hwoh  U,  1878;  1877-8»  236. 

Assessments  for  election  expenses  to  he  voluntary. 

Section  1.  All  payments  and  contributions  of  money  for  election  expenses, 
made  by  candidates  for  office  in  this  State,  shall  hereafter  be  assessed  and  made 
by  such  candidates  by  voluntary  assessment  among  themselves,  and  not  other- 
wise, and  at  meetings  to  be  called  for  such  purpose,  at  which  meetings  none 
but  candidates  for  office  at  the  next  ensuing  election  shall  be  present  or  par- 
ticipate. 

Candidates  paying  contributions  not  agreed  upon — Misdemeanor, 

Siso.  2.  Any  person  being  a  candidate  for  office  in  this  State,  who  shall 
directly  or  indirectly  pay,  or  knowingly  cause  to  be  pnid,  any  money  or  other 
valuable  thing  to  any  person,  as  an  assessment  or  contribution  for  the  expenses 
of  the  election  at  which  such  person  or  candidate  is  to  be  voted  for,  except  the 
contribution  or  assessment  so  agreed  upon  by  such  meeting  of  candidates, 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction,  punished  ac- 
cordingly. 

Committees  and  conventions  not  to  make  assessments. 

Sec.  3.  It  shall  not  be  lawful  for  any  committee,  convention,  or  other  asso- 
ciation, formed  for  the  purpose  of  nominating  a  candidate  or  candidates  for 
office  in  this  State,  to  levy,  assesd,  collect,  demand,  or  receive,  directly  or  in- 
directly, any  money  or  other  valuable  thing  from  any  candidate  or  candidates 
nominated  for  office  by  such  committee,  convention,  or  other  association,  either 
for  the  expenses  of  printing  or  distributing  tickets,  or  for  any  of  the  expenses 
of  the  election  of  such  candidate  or  candidates,  or  as  or  for  the  expenses  of 
such  nominating  convention,  committee,  or  other  association,  or  under  or  upon 
any  pretense  whatsoever. 

Misdemeanors  by  members  of  committees  or  conveniioni. 

Sec.  4»  Any  officer  or  memoer  of  any  such  committee,  convention,  or  asso- 
ciation, or  other  person,  who  shall  vote  for,  aid,  authorize,  assist,  or  consent 
to  any  such  levy,  assessment,  or  collection,  from  any  candidate  or  candidates, 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction,  punished  accord- 
ingly. 

Asking  money  from  candidates, 

Seo.  5.  Any  person  who  shall  demand,  ask  for,  collect,  or  receive,  either 
directly  or  indirectly,  any  money  or  other  valuable  thing  from  any  candidate 
or  candidates  for  office  in  this  Stote,  on  the  ground  that  such  money  or  other 
valuable  thing  has  been  assessed  to  such  candidate  or  candidates,  or  asked  for, 
demanded,  or  required  by  any  person,  nominating  convention,  committee,  or 
other  political  association,  as  or  for  the  costs  of  printing  or  distributing  tickets, 
or  for  the  payment  of  election  expenses  of  any  kind  or  nature  whatsoever,  or 
as  or  fdk  the  expenses  of  such  nominating  committee,  convention,  or  associa- 
tion, shall,  for  each  offense,  be  deemed  guilty  of  a  misdemeanor,  and,  on  con- 
viction, shall  be  punished  accordingly;  but  nothing  herein  contained  shall 
prevent  the  candidates  at  any  election  from  assembling  together,  and  volun- 
tarily assessing  themselves  for  any  expenses  authorized  by  law  for  the  common 
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good  of  the  ticket,  and  to  collect  and  disburse  the  same  by  agents  appointed 
for  such  purpose. 

Working  for  candidates  in  expectation  of  compensation. 

Sec.  6.  Any  person  who  shall  voluntarily  and  unsolicited  offer  to  work  far 
and  assist,  or  in  any  manner  whatsocTer  contribute  to  the  nomination  or  elec- 
tion of  any  candidate  or  other  person  to  any  office  in  this  State,  for  the 
purpose  and  with  the  intent  to  have  such  candidate  or  person  pay  for,  or  in 
any  manner  comp^sate  such  person  so  offering  for  such  work  or  services, 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction,  punished  accord- 
ingly. 

Sec.  7.  This  acfc  shall  apply  only  to  the  City  and  County  of  San  Francisco. 

Seo.  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

1284.  Certificates  issued  by  clerk. 

Sec.  1284.  The  county  clerk  must  immediately  make  out  and  deliver  to  such 
person  (except  t6  the  person  elected  superior  jud^e)  a  certificate  of  election 
signed  by  him,  and  authenticated  with  the  seal  of  the  superior  court.  [Amend- 
menij  approved  April  8,  1880;  Amendments  1880,  20  (Ban,  ed.  109);  took  effect 
immediai^hj;  also  approved  April  16, 1880;  Amendments  1880,  81  {Ban,  ed,  371); 
took  effect  from  passage, 

15285.  District  returns^  how  made  up. 

Sec.  1285.  When  there  are  officers,  other  than  representatives  in  congress, 
members  of  the  State  board  of  equalization,  and  railroad  commissioners,  voted 
for,  who  are  chosen  by  the  electors  of  a  district  composed  of  two  or  more  counties, 
each  of  the  county  clerks  of  the  counties  composing  such  district,  immediately 
after  making  out  the  statement  specified  in  section  twelve  hundred  and  eighty- 
two,  must  make  a  certified  abstract  of  so  much  thereof  as  relates  to  the  election 
of  such  officers.  {Amendment,  approved  April  16,  1880;  Amendments  1880,  82 
{Ban,  ed,  371);  took  effect  from  passage. 

1288.  State  returns,  how  made. 

Sec.  1288.  When  there  has  been  a  general  or  special  election  for  officers 
chosen  by  the  electors  of  the  State  at  large,  or  for  judicial  officers  (except 
justices  of  the  peace),  or  for  members  of  the  State  board  of  equalization,  or 
for  railroad  commissioners,  each  county  clerk,  so  soon  as  the  statement  of  the 
vote  of  his  county  is  made  out  and  entered  upon  the  records  of  the  board  of 
supervisors,  must  make  a  certified  abstract  of  so  much  thereof  as  relates  to  the 
Totes  given  for  persons  for  said  offices  to  be  filled  at  such  election.  [Amend- 
ment, approved  April  16,  1880;  Amendments  1880,  82  {Ban.  ed,  372);  took  effect 
from  passage, 

1290.  Duty  of  secretary  of  Stale,  relative  to. 

Sec.  1290.  On  the  fortieth  day  after  the  day  of  election,  or  so  soon  as  the 
returns  have  been  received  from  all  the  counties  of  the  State,  if  received  within 
that  time,  the  secretary  of  State  must  compare  and  estimate  the  vote,  and  make 
out  and  file  in  his  office  a  statement  thereof,  and  transmilr  a  copy  of  such  state- 
ment to  the  governor.  [Amendment,  approved  April  16, 1880;  Amendments  1880, 
82  {Ban,  ed,  372);  tood  effect  from  passage. 

1310.  Messenger,  when  clerk  may  employ,  * 

Sec.  1310.  If  the  county  clerk  of  any  county  has  reason  to  believe  that  the 
abstract  will  not,  in  the  due  course  of  mail,  reach  the  secretary  of  State  before 
the  time  fixed  by  law  for  canvassing  the  returns  of  such  election,  he  may,  with 
the  approval  of  the  superior  judge,  employ  a  person  to  convey  and  deliver 
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such  alstract  to  the  secretary  of  State.  [Amendment,  approved  April  3,  1880; 
Amendments  1880,  20  (Ban.  ed,  109);  took  effect  immediately;  also  approved  April 
16,  1880;  Amendments  1880,  82  (Ban,  ed.  372);  look  effect  from  passage, 

1311.  Proof  of  necessity  for  appointment  of  messenger. 

Sec.  1311.  la  the  event  provided  for  in  the  preceding  section,  the  clerk  mnet 
make  an  affidavit,  setting ^orth  the  reasons  for  his  belief,  and  the  name  of  the 
person  employed  by  him,  ivhich  affidavit,  with  the  approval  of  the  superior 
judge  iudorsed  thereon,  must  be  .given  to  the  person  appointed,  aud  by  him, 
with  the  abstract,  must  be  delivered  to  the  secretary  of  State.  [Amendment, 
approved  April  16,  1880;  Amendments  1880,  82  {Ban,  ed:  372);  took  effect  from 
passage. 

1343.  Representatives  in  congress;  election,  when  held. 

Seo.  1343.  At  the  general  election  to  be  held  in  the  year  eighteen  hundred 
and  eighty,  and  at  the  general  election  every  two  years  thereafter,  there  must 
be  elected,  for  each  congressional  district,  one  representative  to  the  congress 
of  the  United  States.  [Amendment,  approved  AprU  16,  1880;  Amendments  1880, 
82  (Ban.  ed.  372);  took  effect  from  passage. 

UNIVERSITY  OF  CALIFORNIA. 
1405. 

An  Act  to  appropriate  twenty-five  thousand  dollars  to  be  used  co-jointly  with  a  like  sum  of 
twenty-five  thousand  dollars,  donated  by  H.  D.  Bacon,  for  the  construction  of  a  buildin>;(  to  be 
erected  on  the  State  University  grounds,  in  Alameda  County,  for  a  library  iaird.art  gallery. 

Approved  April  1, 1878 ;  1877-8,  980.  %  v? ''^»  V^  * 

[The  act  made  the  appropriation  referred  to  in  the  title,  and-^lirected  a  war- 
rant to  be  drawn  in  favor  of  the  regents  for  the  amount  named.] 

An  Act  to  encourage  the  planting  of  jute. 
Approved  April  9, 1880;  1880,  27  (Ban.  ed.  164). 

[This  act  directed  the  president  of  the  State  agricultural  college  to  cause  to 
be  planted  not  less  than  one  nor  more  than  five  acres  of  ground  in  jute,  for  the 
purpose  of  testing  the  practicability  of  its  successful  cultivation  in  California.] 

1415. 

An  Act  to  consolidate  certain  funds  and  to  create  therefrom  a  permanent  endowment  for  the 

University  of  California,  of  which  the  interest  only  shall  be  used  by  the  board  of  regents  to 

meet  current  expenses. 

Approved  March  19, 1878;  1877-8.  387. 

*'  Consolidated  Perpetual  Endowment  Fund  of  the  University  of  California." 

Section  1.  That  the  entire  principal  sums  which  have  been  or  may  be  here- 
after realized  from  the  several  sources  of  income  and  endowment  funds  of  uni- 
versity  of  California,  to  wit,  the  principal  sum  derived  from  the  sale  of  lands 
gi-anted  to  the  State  of  California  by  act  of  congress,  approved  July  2,  1872, 
and  amendments  thereto,  and  the  principal  sum  derived  from  the  sale  of  the 
seventy-two  (72)  sections  of  land  granted  to  the  State  of  California  for  the  use 
of  a  seminary  of  learning,  by  act  of  congress,  approved  March  3, 1853,  and  the 
principal  sum  derived  from  the  sale  of  the  ten  (10)  sections  of  land  granted  to 
the  State  of  California  for  public  buildings,  by  said  act  of  congress,  approved 
March  3,  1853,  and  the  principal  sum  which  the  treasurer  of  the  State  of  Cali* 
fornia  was  directed,  by  act  of  the  legislature,  approved  April  2,  1870,  to  place 
to  the  credit  of  the  university  fund,  and  which,  being  invested  in  the  bonds  of 
the  State,  or  of  the  United  States,  should  yield  an  annual  income  of  fifty 
thousand  dollars,  and  the  principal  sum  now  remaining  on  hand  derived  from 
the  sale  of  the  real  estate  in  Oakland,  Alameda  County,  and  State  of  Califor- 
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nia,  known  as  the  ''Brayton  property/'  shall  be  from  time  to  time,  as  the  same 
is  realized,  invested  in  stocks  of  the  United  States  or  of  the  State,  or  other  safe 
stocks  or  bonds,  yielding  not  less  than  five  (5)  per  centum  upon  the  par  value 
of  said  stocks  or  bonds,  and  the  money  so  invested  shall  constitute  a  perpetual 
fund,  to  be  known  and  designated  as  the  "Consolidated  Perpetual  Endow- 
ment Fund  of  the  University  oif  California,"  the  capital  of  which  shall  remain 
forever  undiminished;  provided,  that  any  moneys  realized  from  said  sources  of 
income  or  endowment  funds,  or  either  of  them,  which  have  been  heretofore 
invested  according  to  law,  may  remain  so  invested;  and  it  is  further  provided, 
that  all  such  stocks  and  bonds  as  aforesaid  shall  be  deposited  in  the  State^ 
treasury  to  the  credit  of  said  fund,  and  shall  be  kept  separate  and  apart  from 
all  other  funds  by  the  State  treasurer,  who  shall  pay  over  from  time  to  time  all 
interest,  profits,  income,  or  revenue  arising  from  such  stocks  or  bonds  to  the 
treasurer  of  said  university  upon  the  demand  or  order  of  the  regents  of  the 
university. 

Ike  of  income  for  current  expenses/ 

Sec.  2.  That  all  interest,  profits,  or  revenue  arising  from  or  growing  out  of 
the  said  "  Consolidated  Permanent  Endowment  Fund  of  the  University  of  Cal- 
ifornia "  shall  be  placed  in  the  general  fund  of  the  university,  and  subject  to 
disbursement  to  meet  the  current  annual  expenses  of  the  university  of  Cali- 
fornia. ^ 

Sec.  3.  That  all  acts  or  parts  of  acts  in  conflict  herewith  are  hereby  repealed. 

4 

An  Aot  td  create  a  commission  to  examine  and  report  the  condition  of  certain  fands. 

Approved  April  1, 1878;  1877-8, 928. 

[This  act  appointed  the  controller,  surveyor-general,  attorney-general,  and 
treasurer  of  State,  to  examine  and  report  to  the  legislature  the  condition  of  the 
various  grants  and  funds  in  which  the  university  was  interested.] 

14T7. 

An  Act  to  create  Hastings'  College  of  the  Law,  in  the  university  of  the  State  of  California. 

Approved  March  26, 1878;  1877-8,  633. 

[This  act  provided  for  the  creation  of  the  law  school  mentioned  in  the  title, 
and  guaranteed  the  payment  of  the  interest,  at  the  rate  of  seven  per  cent,  per 
annum,  upon  the  sum  of  one  hundred  thousand  dollars,  paid  into  the  State 
treasury  by  S.  C.  Hastings,  as  a  fund  for  the  support  of  the  institution.  The 
college  was  to  affiliate  with  the  university  and  become  the  law  department 
thereof.] 

1507. 

An  Act  to  provide  for  the  erection  of  a  building  for  the  use  of  the  normal  school 

Approved  April  13, 1800;  1880, 40  (Ban.  ed.  192.) 

[By  this  act  one  hundred  thousand  dollara  was  appropriated  for  the  re- 
building of  the  normal  school-house  at  San  Jose,  which  had  been  destroyed  by 
fire  a  short  time  previously.] 

PUBLIC  SCHOOLS. 

1517.  State  hoard  of  education,  how  constituted. 

Sec.  1517.  The  State  board  of  education  consists  of  the  governor,  the  super- 
intendent of  public  instruction,  and  the  principal  of  the  State  normal  school. 
[Amoidment,  approved  April!,  1880;  Amendments  1880,  28  {Ban.  ed.  131);  took 
tffed  immediately. 
1521.  Qeneral  powers  and  duties. 
Sec.  1521.  The  powers  and  duties  of  the  board  are  as  follows: 
First — To  adopt  rules  and  regulations,  not  inconsistent  with  the  laws  of  this 
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State,  for  its  own  government,  and  for  the  government  of  the  public  schools 
and  district  school  libraries. 

Second — To  recomm/end  rules  for  the  examination  of  teachers. 

Third — ^To  recommend  the  course  of  study  in  the  public  schools. 

Fourth — To  recommend  a  list  of  books  for  district  school  libraries. 

Fi/ih^To  grant: 

1.  Educational  diplomas,  valid  for  six  years;  and, 

2.  Life  diplomas. 

Sixth — To  revoke,  for  immoral  conduct,  or  evident  unfitness  for  teaching,  life 
diplomas,  educational  diplomas,  and  State  certificates  heretofore  issued. 

Seventh — To  have  done  by  the  State  printer,  or  other  officer  having  the 
management  of  the  State  printing,  any  printing  required  by  it. 

Eighth — To  adopt  and  use,  in  the  authentication  of  its  acts,  an  official  seal. 

Ninth — To  keep  a  record  of  its  proceedings. 

Tenth — State  educational  diplomas  must  be  issued  to  such  persons  only  as 
have  held  a  first-grade  State,  city,  or  county^  or  city  and  county,  certificate  for 
at  least  one  year,  and  shall  furnish  satisfactory  evidence  of  having  been  success- 
fully engaged  in  teaching  for  at  least  five  years.  Every  application  for  an 
educational  diploma  must  be  accompanied  by  a  certified  copy  of  a  resolution 
adopted  by  a  local  or  county  board  of  education,  recommending  that  the  same 
be  granted. 

Eleventh — Life  diplomas  must  b%  issued  upon  all  and  the  same  conditions  as 
educational  diplomas,  except  that  the  applicant  must  furnish  satisfactory  evi- 
dence of  having  been  successfully  engaged  in  teaching  for  at  least  ten  yeara. 

Tioelfth — ^To  designate  some  educational  monthly  journal  as  the  official  organ 
of  the  department  of  public  instruction.  One  copy  of  journal  so  designated 
shall  be  furnished  by  the  county  superintendent  to  the  clerk  of  each  board  of 
district  trustees,  to  be  by  him  placed  in  the  district  library.  The  county  su- 
perintendent of  schools  shall  draw  his  warrant  semi-annually  in  favor  of  the 
publishers  of  such  school  journal,  and  charge  the  same  to  the  library  fund  of 
the  disiitrict;  provided,  that  the  sum  so  drawn  shall  in  no  case  exceed  one  dol- 
lar and  fifty  cents  per  annum  for  each  school  district.  [Amendment^  approved 
April  7,  1880;  Amendmenta  1880,  28  {Ban,  ed.  132);  took  effect  immediately. 

1532.  General  duties  of  superintendent  of  public  instruction. 

Sec.  1532.  It  is  the  duty  of  the  superintendent  of  public  instruction : 

First — To  superintend  the  public  schools  in  this  State. 

Second — To  report  to  the  governor,  on  or  before  the  fifteenth  of  December 
preceding  each  regular  session  of  the  legislature,  a  statement  of  the  condition 
of  the  State  normal  school  and  other  educational  institutions  supported  by  the 
State,  and  of  the  public  schools. 

Third— To  accompany  his  report  with  tabular  statements  showing  the  num- 
ber of  school  children  in  this  State;  the  number  attending  public  schools,  and 
the  average  attendance;  the  number  attending  private  schools,  and  the  number 
not  attending  schools;  the  amount  of  State  school  fund  apportioned  and 
sources  from  which  derived;  the  amount  raised  by  county  and  district  taxes, 
or  from  other  sources  of  revenue,  for  school  purposes;  and  the  amount  ex- 
pended for  salaries  of  teachers  and  for  building  school-houses. 

Fourth — To  apportion  the  State  school  fund,  and  furnish  the  controller. 
State  board  of  examiners,  and  each  county  treasurer  and  county  superintendent 
with  an  abstract  of  such  apportionment. 
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Fifth — To  draw  his  order  on  the  controller  in  favor  of  each  county  treasurer 
for  school  moneys  apportioned  to  the  county. 

Sixth — To  prepare,  have  printed,  and  furnish  all  officers  charged  with  the 
administration  of  the  laws  relating  to  public  schools,  and  to  teachers,  such 
blank  forms  and  books  as  may  be  necessary  to  the  discharge  of  their  duties, 
including  blank  teachers'  certificates  to  be  used  by  county  boards  of  educa- 
tion. 

Seventh — To  have  the  law  relating  to  public  schools  printed  in  pamphlet 
form,  and  annex  thereto  forms  for  making  reports  and  conducting  school  busi- 
ness, the  course  of  study,  rules  and  regulations,  a  list  of  library  books,  and 
such  suggestions  on  school  architecture  as  he  may  deem  useful. 

Eighth — To  supply  school  officers  and  teachers,  school  libraries,  and  State 
libraries  with  one  copy  each  of  the  pamphlets  mentioned  in  the  preceding  sub- 
divisions. 

Ninth — ^To  visit  the  several  orphan  asylums  to  which  State  appropriations 
are  made,  and  examine  into  the  course  of  instruction  therein. 

Tenth — To  visit  the  schools  in  the  different  counties  and  inquire  into  their 
condition;  and  the  actual  traveling  expenses  thus  incurred,  provided  they  do 
not  exceed  fifteen  hundred  dollars  per  annum,  shall  be  allowed,  audited,  and 
paid  out  of  the  general  fund  in  the  same  manner  asx>ther  claims  are  audited 
and  paid. 

Eleventh—to  authenticate  with  his  official  seal  all  drafts  or  orders  drawn  on 
bim,  and  all  papers  and  writings  issued  from  his  office. 

Tioelfth — To  have  bound,  at  an  annual  expense  of  not  more  than  one  hun- 
dred dollars,  all  valuable  school  reports,  journal,  and  documents  in  his  office, 
or  hereafter  received  by  him,  payable  out  of  the  State  school  fund. 

Thirteenth — ^To  deliver  over,  at  the  expiration  of  his  term  of  office,  on  de- 
mand, to  his  successor,  all  property,  books,  documents,  maps,  records,  reports, 
and  other  papers  belonging  to  his  office,  or  which  may  have  been  received  by 
liiiii  for  the  use  of  his  office. 

FouHeenth — He  shall  have  power  to  call  biennially  a  convention  of  county 
Buperinteudents,  to  assemble  at  such  time  and  place  as  he  shall  deem  most 
convenient,  for  the  discussion  of  questions  pertaining  to  the  supervision  and 
administration  of  the  public  schools,  the  laws  relating  thereto,  and  such  other 
subjects  affecting  the  welfare  and  interests  of  the  public  schools  as  shall  prop- 
erly be  brought  before  it.  It  is  hereby  made  the  duty  of  all  county  superin- 
tendents to  attend  and  take  part  in  the  proceedings  of  such  convention  when 
it  is  called;  and  the  actual  traveling  expenses  of  county  superintendents  in  go- 
ing to  and  from  the  convention  shall  be  allowed  by  the  board  of  supervisors, 
and  paid  out  of  the  same  fund  as  the  salary  of  the  county  superintendent  is 
paid.  [Amendment,  approved  April  7,  1880;  Amendments  1880,  29  {Ban,  ed, 
132);  took  effect  immediately. 

1543.  Oeneral  duties  of  county  superintendents, 

Seo.  1543.  It  is  the  duty  of  the  county  superintendent  of  each  county: 
First — To  apportion  the  school  moneys  of  each  school  district  quarterly;  and 
whenever,  at  the  close  of  the  school  year,  any  money  has  accumulated  to  the 
credit  of  a  school  district,  by  reason  of  a  large  census  roll  and  small  attend- 
ance, in  excess  of  a  reasonable  amount  required  to  maintain  the  schools  six 
months  in  such  district,  the  superintendent  of  schools  shall  apportion  the  same 
as  other  county  school  funds  are  apportioned.  If,  in  any  school  district,  there 
shall  be  an  average  attendance  for  three  months  of  only  five  pupils  or  less,  such 
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district  shall  lapse,  and  the  moneys  in  the  treasury  of  the  county  belonging^ 
thereto  shall  be  apportioned  by  the  county  superintendent  among  the  other 
districts  of  his  county  in  proportion  to  the  number  of  census  children  in  such 
district. 

Second — On  the  order  of  the  board  of  trustees,  or  board  of  education,  to 
draw  his  requisition  upon  the  county  auditor  for  all  necessary  warrants  against 
the  school  fund  of  any  city,  town,  or  district.  The  requisitions  must  be  drawn 
in  the  order  in  which  the  orders  therefor  are  filed  in  his  office.  The  aggregate 
amount  of  the  requisitions  drawn  against  any  fund,  in  any  one  year,  shall  not 
exceed  ninety  per  centum  of  the  estimated  amount  of  the  fund  for  the  year, 
calculated  upon  the  basis  of  the  preceding  year's  apportionment  of  State  and 
county  moneys,  added  to  the  estimated  product  of  any  taxes  levied  by  authority 
of  the  district,  until  the  final  apportionment  of  funds  for  the  year  has  been 
made,  and  then  must  not  exceed  that  apportionment  and  such  district  tax. 
Each  requisition  must  state  on  its  face  the  estimated  amount  of  the  fund  upon 
which  it  is  drawn  for  the  year,  and  the  aggregate  amount  of  the  requisitions 
previously  drawn  against  it.  Each  requisition  must  specify  the  purpose  for 
which  it  is  drawn.  Upon  receipt  of  such  requisition  the  county  auditor  shall 
draw  his  warrant  upon  the  county  treasurer,  specifying  in  each  warrant  the 
estimated  amount  of  ther  fund  upon  which  it  was  drawn  for  the  year,  the  aggre- 
gate amount  of  the  warrants  previously  drawn  against  it,  and  the  purpose  for 
which  the  money  is  required. 

Third — To  keep,  open  to  the  inspection  of  the  public,  a  register  of  requisi- 
tions, showing  the  fund  upon  which  the  requisitions  have  been  drawn,  the 
number  thereof,  in  whose  favor,  and  for  what  service  drawn,  and  also  a  receipt 
from  the  person  to  whom  the  requisition  was  delivered. 

Fourth — To  visit  and  examine  each  school  in  his  county  at  least  twice  in  each 
year,  and  for  every  school  not  so  visited  the  board  of  supervisors  must,  on  proof 
thereof,  deduct  ten  dollars  from  the  county  superintendent's  salary. 

Fifth — To  preside  over  Teachers'  Institutes  held  in  his  county,  and  to  secure 
the  attendance  thereat  of  lecturers  competent  to  instruct  in  the  art  of  teaching; 
to  enforce  the  course  of  study,  the  use  of  text-books,  and  the  rules  and  regula- 
tions for  the  examination  of  teachers  prescribed  by  the  proper  authority. 

Sixth — Upon  the  order  of  county  boards  of  education,  to  issue  temporary  cer- 
tificates, valid  until  the  next  regular  meeting  of  the  county  board  of  education, 
to  persons  holding  certificates  of  like  grade  granted'in  other  counties,  or  upon 
any  certificates  or  diplomas  upon  which  county  boards  are  empowered  to 
grant  certificates  without  examination,  as  specified  in  section  seventeen  hundred 
and  seventy-five;  provided,  that  no  person  shall  be  entitled  to  receive  such  tem- 
porary certificate  more  than  once. 

Seventh — To  distribute  all  laws,  reports,  circulars,  instructions,  and  blanks 
which  he  may  receive,  for  the  use  of  school  officers. 

Eighth — To  keep  in  his  office  the  reports  of  the  superintendent  of  pablic  in- 
struction. 

Ninth — To  keep  a  record  of  his  official  acts«  and  of  the  proceedings  of  the 
county  board  of  education,  including  a  record  of  the  standing  in  each  study  of 
all  applicants  examined. 

l^nth — To  (except  in  incorporated  cities  and  towns)  pass  upon  and  approve 
or  reject  plans  for  school-houses. 

Eleventh — To  appoint  trustees  to  fill  all  vacancies  created  by  failure  to  elect, 
or  otherwise,  to  hold  till  the  next  annual  election. 
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7\c€l/th^To  make  reports,  when  directed  by  the  saperintendent  of  public  in- 
structioD,  sbowinfi:  such  matters  relating  to  the  public  schools  in  his  county  as 
may  be  required  of  him. 

Thirteei^lh — In  all  counties  containing  twenty  thousand  inhabitants  or  up- 
wards, to  devote  his  whole  time  to  the  supervision  of  the  schools  in  his  county. 

IburteenUi — To  carefully  preserve  all  reports  of  school  officers  and  teachers, 
and  at  the  close  of  his  official  teim,  deliver  to  his  successor  all  records,  books, 
documents,  and  papers  belonging  to  the  office,  taking  a  receipt  for  the  same, 
which  shall  be  filed  in  the  office  of  the  county  clerk. 

Fi/teenth — ^The  county  superintendent  shall,  unless  otherwise  provided  bylaw, 
in  the  month  of  J^ily  in  each  year,  grade  each  school,  which  shall  be  made  of 
record,  in  a  book  to  be  kept  by  the  county  superintendent  in  his  office  for  said  pur- 
pose; and  no  teacher  holding  a  certificate  below  the  grade  of  said  school  shall 
be  employed  to  teach  the  same.  All  schools  shall  be  designated  as  primary 
and  grammar.  [Amendment,  approved  April  7,  1880;  Amendments  1880,  31 
(Ban.  ed,  134);  took  effect  immediately. 

1545.  May  appoint  teachers  and  open  Bchoola,  when. 

Sec.  1545.  He  must,  when  there  is  sufficient  money  in  the  fund  of  any 
school  district  to  maintain  a  free  school  therein  for  six  months,  if  the  trustees 
fail  to  have  such  school  kept,  appoint  a  teacher,  and  open  and  k^ep  such  school, 
and  may  draw  his  requisition  upon  the  county  auditor,  who  shall  draw  his  war- 
rant upon  the  fund  of  such  district  for  the  expense  incurred.  [Amendment, 
approved  April  7, 1880;  Amendments  1880,  32  (Ban.  ed.  136);  took  effect  imme- 
dxatdy. 

1546.  May  direct  repairs,  etc.,  when. 

Sec.  1546.  He  may,  in  his  discretion,  require  the  trustees  of  any  district  to 
repair  the  school  buildings  or  property,  or  to  abate  any  nuisance  in  or  about 
the  premises,  if  such  repairs  or  abatement  can  be  done  for  a  sum  not  exceeding 
fifty  dollars,  and  there  is  a  sufficient  amount  of  money  in  the  treasury  to  the 
credit  of  the  district.  He  may  also,  in  all  cases,  require  the  trustees  to  provide 
suitable  outhouses,  and,  where  practicable,  to  adorn  the  grounds  with  fruit 
and  ornamental  trees  and  shrubbery;  ^ind  if  the  trustees  neglect  to  make  such 
provision,  he  may  cause  it  to  be  done,  and  pay  for  it  on  his  requisition  upon 
the  county  auditor,  who  shall  draw  his  warrant  payable  out  of  any  money  to 
the  credit  of  the  district.  [Amendment,  approved  April  7,  1880;  Amendments 
1880,  33  {Ban.  ed.  136);  took  effect  immediately. 

1548.   Warrants  for  expenses  and  claims. 

Sec.  1548.  He  may  draw  his  requisition  upon  the  county  auditor,  who  shall 
draw  his  warrant  on  the  unapportioned  county  school  fund  in  his  own  favor, 
for  the  binding  of  school  documents,  not  to  exceed  twenty  dollars  a  year;  for 
postage  and  expressage  for  his  office,  not  to  exceed  one  dollar  for  each  district 
in  bis  county;  and  for  such  other  incidental  expenses  as  may  be  authorized  by 
law;  provided,  that  not  more  than  one  half  of  such  allowance  shall  be  used 
during  the  first  six  months  of  any  school  year;  except  by  unanimous  consent 
of  the  board  of  supervisors.  [Amendment,  approved  April  9,  1880;  Amendments 
1880,  33  (Ban.  ed.  137);  took  effect  immediately. 

1550.  Compensation  of  deputy  in  certain  cities. 

Sec.  1550.  The  deputy  school  superintendent  of  any  city,  or  city  and  county, 
having  over  one  hundred  thousand  inhabitants,  may  receive  such  compensation 
as  the  board  of  education  thereof  prescribes,  payable  in  the  same  manner  and 
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out  of  the  same  fund  as  the  school  superintendent  thereof  is  i>aid.  [Amendmeni, 
approved  April  7,  1880;  Amendments  1880,  33  {Ban,  ed,  137);  took  effect  imme- 
diately, 

1551.  Report  to  svperintendent  of  public  instruction. 

Sec.  1551.  Each  school  superintendent  in  this  State  must,  on  or  before  the 
first  day  of  August  in  each  year,  report  to  the  superintendent  of  public  in- 
struction, and  to  the  board  of  supervisors  of  their  respective  counties,  the  num- 
ber of  children  in  their  counties  between  the  ages  of  five  and  seventeen  years, 
as  appears  by  the  latest  returns  of  the  census  marshals  on  file  in  their  ofiGice. 
It  shall  be  the  duty  of  every  county  superintendent  to  inquire  and  ascertain 
whether  the  boundaries  of  the  school  districts  in  his  county  are  definitely  and 
plainly  described  in  the  records  of  the  board  of  supervisors,  and  to  keep  in 
his  ofSce  a  full  and  correct  transcript  of  such  boundaries.  In  case  the  bouud- 
aries  of  districts  are  conflicting,  or  incorrectly  described,  he  shall,  upon  the 
order  of  the  board  of  supervisors,  change,  harmonize,  and  describe  them,  and 
make  a  report  of  such  action  to  the  supervisors,  and,  on  being  ratified  by  the 
supervisors,  the  boundaries  and  descriptions  so  made  shall  be  the  legal  bound- 
aries and  descriptions  of  the  districts  of  that  county.  The  county  superin- 
tendent, if  he  deem  it  necessary  for  the  guidance  of  school  census  mai*shal8, 
may  order  the  description  of  the  district  boundaries  printed  in  pamphlet  form, 
and  pay  for  the  same  out  of  the  county  school  fund.  [Amendment,  approved 
April  7,  1680;  Amendments  1880,  33  {Ban.  ed.  137);  took  effect  immediately. 

1551. 

[Sec.  1551,  relating  to  duty  of  county  superintendents  as  to  boundaries  of 
school  districts,  was  repealed  by  act  of  April  7,  1880;  Amendments  1880,  47 
(Ban.  ed.  152);  took  effect  immediately.] 

1564.  Eotpenses  of  institute,  how  kept  and  paid. 

Sec  1564.  The  county  superintendent  must  keep  an  accurate  account  of  the 
actual  expenses  of  said  institute,  with  vouchers  for  the  same,  and  draw  his 
requisition  upon  the  county  auditor,  who  shall  draw  his  warrant  on  the  unap- 
poitioned  county  school  fund  to  pay  said  afnount;  provided,  that  such  amount 
must  not  exceed  one  hundred  dollars  for  any  one  year.  [Amendment,  approved 
April  7,  1880;  Amendments  1880, 34  {Ban.  ed.  187);  took  effect  immediately. 

1565.  Fee  for  teachers*  certificaies. 

Sec  1565.  Every  applicant  for  a  teacher's  certificate,  upon  presenting  him- 
self for  examination,  or  for  a  certificate  upon  the  life  diploma  or  normal  school 
diploma  of  any  State  other  than  California,  shall  pay  to  the  county  superin- 
tendent a  fee  of  one  dollar,  to  be  by  him  immediately  deposited  with  the  county 
treasurer  to  the  credit  of  a  fund  to  be  known  as  the  teachers'  institute  fund. 
All  funds  so  credited  shall  be  drawn  out  only  upon  the  requisition  of  the  county 
superintendent  of  schools  upon  the  county  auditor,  who  shall  draw  his  warrant 
in  payment  for  the  services  of  such  instructors  in  the  county  teachers'  insti- 
tute, as  shall  not  be  residents  of  that  county.  [New  section,  approved  AprU  7, 
1880;  Amendments  1880,  34  {Ban.  ed.  137);  took  effect  immediately. 

1576.   What  forms  district. 

Sec.  1576.  Each  county,  city,  or  incorporated  town,  unless  subdivided  by 
the  legislative  authority  thereof,  forms  a  school  district;  provided,  the  board 
of  supervisors  may  include  more  territory  than  that  now  included  within  the 
boundaries  of  any  incoi*porated  town.  [Amendment,  approved  March  22, 1878; 
Amendments  1877-8,  28;  took  effect  sixtieth  day  after  passage. 
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15T7.  Foi'wation  and  chavgivg  of  boundaries  of  disiiix^is, 

Sfc.  1577.  No  new  district  can  be  formed  unless  the  parents  or  guardians  of 
at  least  fifteen  census  children,  resident  of  such  proposed  new  district,  and 
residing  at  a  greater  distance  than  two  miles  from  any  school-house,  present  a 
petition  to  the  county  supeHntendent,  setting  forth  the  boundaries  of  the  new 
district  asked  for.  The  boundaries  of  any  district  can  not  be  changed  unless 
at  least  ten  heads  of  families,  residing  in  the  district  affected  by  the  proposed 
change,  present  a  petition  to  the  county  superintendent,  setting  forth  the 
change  of  boundaries  desired  and  the  reasons  for  the  same;  provided,  that  two 
or  more  districts  lying  contiguous  may,  upon  the  petition  of  a  majority  of  the 
heads  of  families  residing  in  each  of  said  distiicts,  be  united  to  constitute  but 
one  district.  [Ame^idmeiit,  approved  April  7,  1880;  Ametidmenis  1880,  34  {Ban. 

*'d,  138).;  took  effect  immediately, 

» 

1583.  Apportiotiment  of  money  in  divided  difttricta. 

•Sec.  1583.  "Whenever  a  district  lies  partly  in  one  county  and  partly  in  an- 
other, the  county  superintendent  must  apportion  to  such  district  such  propor- 
tion of  the  school  money  to  which  such  district  is  entitled,  as  the  number  of 
school  census  children  residing  in  that  portion  of  the  district  situate  in  his 
county  bears  to  the  whole  number  of  school  census  children  in  the  whole  dis- 
trict. The  text-books  to  be  used,  and  the  rules  governing  the  school  in  such 
district,  shall  be  those  adopted  by  the  board  of  education  of  the  county  in 
"which  a  majority  of  the  census  children  of  such  district  reside.  The  trustees 
and  teachers  of  joint  districts  shall  make  to  the  superintendents  of  each  county 
in  which  the  district  is  located,  the  reports  which  other  trustees  and  teachers 
are  required  to  make,  and  also  the  number  of  pupils  attending  the  school  from 
each  county.  [New  section^  approved  April  7, 1880;  Amendments  1880,  34  {Ban. 
ed.  138);  took  effect  immediately. 

1593.  Election  for  trunieeSf  token  and  where  held, 

Seo.  1593.  An  election  for  school  trustees  must  be  held  in  each  district  on 
the  first  Saturday  of  May  of  each  year,  at  the  district  school-house,  if  there  is 
one,  and  if  there  is  none,  at  a  place  to  be  designated  by  the  board  of  trustees: 

First — ^The  number  of  school  trustees  for  any  school  district,  except  when 
city  boards  are  otherwise  authorized  by  law,  shall  be  three.  No  person  shall 
be  deemed  ineligible  to  the  office  of  trustee  on  account  of  sex. 

Second — In  new  school  districts,  or  in  case  of  a  vacancy  for  any  cause  in  an 
old  one,  the  school  trustees  shall  be  elected  to  hold  office  for  one,  two,  and 
three  years,  respectively,  from  the  firet  Saturday  of  July  next  succeeding  their 
election. 

Third — ^Except  as  provided  in  subdivision  second  of  this  section,  one  trustee 
shall  be  elected  annually,  to  hold  office  for  three  years,  or  until  his  successor 
shall  be  elected  and  qualified.  [Amendment,  approved  April  7,  1880;  Amend- 
ments 1880,  35  {Ban.  ed.  138);  took  effect  immediately. 

1597.  Opening  and  closing  pdUs. 

Sec.  1597.  In  districts  in  which  the  number  of  children  between  five  and 
seventeen  years  of  age  exceed  five  hundred,  the  polls  must  be  opened  at  eight 
o'clock  A.  M.,  and  kept  open  until  sundown.  In  other  districts,  the  polls  must 
not  be  opened  before  nine  o'clock  l.  m.,  nor  kept  open  less  than  four  hours. 
[Amendment,  approved  April  7,  1880;  Amendments  1880,  35  {Ban.  ed.  139);  look 
effect  immediately. 
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1598.   Who  may  vote. 

Sec.  1598.  Every  qualified  elector  of  the  constj,  irho  has  resided  in  the 
district  for  thirty  days  next  precedinf^  the  election,  may  vote  thereat.  [Amend- 
menl,  approved  April  7,  1880;  Amendments  1880,  36  {Ban.  ed,  1B9);  took  eff'et-i 
immediately. 

1600.  Challenges. 

Seo.  ICOO.  Any  person  offering  to  vote  may  be  challenged  by  any  elector  of 
the  district,  and  the  judges  of  election  must  thereupon  administer  to  the  person 
challenged  an  oath,  in  substance  as  follows:  "  You  do  swear  that  you  are  a 
citizen  of  the  United  States,  that  you  are  twenty-one  years  of  age,  that  you 
have  resided  in  this  State  one  year,  in  this  county  ninety  days,  and  in  this 
school  district  thirty  days  next  preceding  this  election,  and  that  your  name  is 
on  the  great  register  of  this  county,  and  that  you  have  not  before  voted  this 
day."  If  he  takes  the  oath  prescribed  in  this  section,  his  vote  must  be  re- 
ceived,  otherwise  his  vote  must  be  rejected.  [Amendment^  approved  April  7, 
1880;  Amendments  1880,  85  {Ban.  ed.  139);  took  effect  immediately. 

1611.  School  district  government. 

Sec.  1611.  Except  when  otherwise  authorized  by  law,  every  school  district 
shall  be  under  the  control  of  a  board  of  school  trustees,  consisting  of  three  mem  - 
bers.  \ Amendment,  approved  April  7, 1880;  Amendments  1880,  36  {Ban.  ed.  139); 
took  effect  immediately. 

1616.  Boards  of  education  in  cities. 

Sec.  1616.  Boards  of  education  are  elected  in  cities  nnder  the  provisions  of 
the  laws  governing  such  cities,  and  their  powers  and  duties  ai*e  as  prescribed  in 
such  laws,  except  as  otherwise  in  .this  chapter  provided.  [Amendment^  approved 
April  7,  1880;  Amendments  1880,  86  {Ban.  'ed.  139);  tooJp  effect  immediately. 

1617.  General  powers  of  hoards  of  trustees  and  of  education. 

Seo.  1617.  The  powers  of  boards  of  trustees  of  school  districts,  and  of  boards 
of  education  in  cities,  are  as  follows: 

First — To  prescribe  and  enforce  rules  not  inconsistent  with  law,  or  those  pre- 
scribed by  the  State  board  of  education,  for  their  own  government  and  the  gov- 
ernment of  schools. 

Second — To  manage  and  control  the  school  property  within  their  districts. 

Third — To  purchase  school  furniture  and  apparatus,  and  such  other  things  as 
may  be  necessary  for  the  use  of  schools. 

Fourth — To  rent,  furnish,  repair,  and  insure  the  school  property  of  their  re- 
spective districts. 

Fifth — When  directed  by  a  voie  of  their  district,  to  build  school-houses,  or 
to  purchase  or  sell  school  lots. 

Sixth — To  make,  in  the  name  of  the  district,  conveyances  of  all  property  be- 
longing to  the  district,  and  sold  by  them. 

Seventh — To  employ  the  teachers,  janitors,  and  employes  of  schools;  to  fix  and 
order  paid  their  compensation,  uuless  the  same  be  otherwise  prescribed  bylaw; 
provided,  that  no  board  of  trustees  shall  enter  into  any  contract  with  such 
employes  to  extend  beyond  the  thirtieth  day  of  June  next  ensuing. 

Eighth — To  suspend  or  expel  pupils  for  misconduct. 

Ninth — To  exclude  from  schools  children  under  six  years  of  age. 

Tenth — To  enforce  in  schools  the  course  of  study  and  the  pseof  the  text-books 
prescribed  and  adopted  by  the  proper  authority. 
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BSevenih — ^To  appoint  district  librarians,  and  enforce  the  rules  prescribed  for 
the  government  of  district  libraries. 

Twelfth — To  exclude  from  schools  and  school  libraries,  all  books,  publica* 
lions,  or  papers  of  a  sectarian,  partisan,  or  denominational  character. 

Ihirieenth — To  furnish  books  for  the  children  of  parents  unable  to  furnish 
them. 

Faurleenlh — To  keep  a  register,  open  to  the  inspection  of  the  public,  of  all 
children  applying  for  and  entitfedlo  be  admitted  in  the  schools,  and  to  notify 
the  parent  or  guardian  of  such  children  when  vacancies  occur,  and  receive  such 
children  in  the  schools  in  the  order  in  whidh.  they  are  registered. 

Fifteenth — To  make  arrangements  with  the^tm^tees  of  any  adjoining  district 
for  the  attendance  of  such  children  in  the  soUodI^qX  either^  district  as  may  be 
best  accommodated  therein,  and  to  transfer  the  school  'tnone3's  due  by  appor- 
tionment to  such  children  to  the  district  in  which  they«nuiy;  a^^^nd  school;  and 
in  case  the  tcustees  fail  to  agree,  the  parents  of  such  childreir  xnay  appeal  to  the 
county  superintendent,  whose  decision  shall  be  final.  ^  •  ^/  /\,  ^ 

Sixteenth — ^On  or  before  the  first  day  of  June  in  each  year  to  appoint  a  axjhool 
census  marshal,  and  notify  the  school  superintendent  thereof. 

Seventeenth — To  make  an  annual  report,  on  or  before  the  first  day  of  July,  to 
the  school  superintendent,  in  the  manner  and  form  and  on  the  blanks  pre- 
scribed by  the  superintendent  of  public  instruction. 

Eighteenth — To  make  a  report  whenever  required,  directly  to  the  superintend- 
ent of  public  instruction,  of  the  text-books  used  in  their  schools. 

Nineteenth — To  visit  every  school  in  their  district  at  least  once  in  each  term, 
and  examine  carefully  into  its  management,  condition,  aud  wants.  This  clause 
to  apply  to  each  and  every  member  of  the  board  of  trustees. 

Ttjoentieth — Boards  of  trustees  may  call  meetings  of  the  qualified  electors  of 
the  district  for  (determining  or  changing  the  location  of  the  school-house,  or  for 
consultation  in  regard  to  any  litigation  in  which  the  district  may  be  engaged, 
or  be  likely  to  become  engaged,  or  in  regard  to  any  other  affairs  of  the  district. 
Such  meetings  shall  be  called  by  posting  notices  in  the  usual  places  for  not 
less  than  three  weeks  previous  to  the  time  for  which  the  meeting  shall  be 
called;  which  notices  shall  specify  the  purposes  for  which  said  meeting  shall 
be  called,. and  no  other  business  shall  be  transacted  at  such  meeting.  District 
meetings  shall  be  organized  by  choosing  a  chairman  from  the  electors  present, 
aud  the  district  clerk  shall  be  clerk  of  the  meeting,  and  shall  enter  the  minutes 
thereof  in  the  records  of  the  district.  A  meeting  so  called  shall  be  competent 
to  instruct  the  board  of  trusftees: 

1.  In  regard  to  the  location  or  change  of  location  of  the  school-house; 

2.  In  regard  to  the  purchase  and  sale  of  school  sites; 

3.  In  regard  to  prosecuting,  settling,  or  compromising  any  litigation  in 
which  the  district  may  be  engaged,  or  be  likely  to  become  engaged,  and  may 
vote  money,  not  exceeding  one  liundred  dollars  in  any  one  year,  for  any  of 
those  purposes,  in  addition  to  any  amount  which  may  be  raised  by  the  sale  of 
district  school  property.  All  funds  raised  by  sale  of  school  property  may 
be  disposed  of  by  direction  of  a  district  meeting.  District  meetings  may  be 
adjourned  from  time  to  time  as  found  necessary;  and  all  votes  instructing  the 
board  of  trustees  shall  be  taken  by  ballot,  or  by  ayes  and  noes  vote,  as  the 
meeting  may  determine.  The  board  of  trustees  shall  in  all  cases  be  bound  by 
the  instructions  of  the  district  meeting  in  regard  to  the  subjects  mentioned  in 
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this  section.     [Amendment,  approved  April  7, 1880;  Amendments  1880,  B6  (Ban. 
ed,  140);  took  effect  immediately, 

1618.  Scdariea  of  school  teachers. 

Ssc.  1618.  lirst — ^In  all  consolidated  cities  and  counties  containing  more  than 
one  hundred  thousand  inhabitants,  the  following  salaries  shall  be  paid  to 
teachers  in  the  schools :  To  principals  of  grammar  schools,  two  thousand  four 
hundred  dollars  per  annum;  to  vice-principaW of  grammar  schools,  one  thou- 
sand six  hundred  dollars  per  annum;  tq  as^ejiadts  of  grammar  schools,  first 
and  second  grades,  of  ten  years'  expetiehce,  -one  thousand  and  eighty  dollars 
per  annum;  to  assistants  of  graxqnlflx-^c'hbols,  first  and  second  grades,  of  five 
years'  experience,  nine  huD44'ed  acpd* sixty  dollars  per  annum;  to  assistants  of 
grammar  schools,  tBird^ana-jFoArlb  grades,  of  ten  years'  experience,  nine  hun- 
dred and  ninety-six. dolf2|i*s*per  annum;  of  five  years'  experience,  nine  hundred 
and  forty-eight;d/JiJirft;' lo  principals  of  primary  schools,  eight  or  more,  one 
thousand  ei^htlydTiiclred  dollars  per  annum;  five  classes  and  less  than  eight, 
one  thoflisav^*^^®  hundred  dollars  per  annum;  four  classes  and  less,  one  thou- 
sand t^o*hundred  dollars  per  annum;  to  assistants  of  piimary  schools,  ten 
years'  experience,  nine  hundred  and  sixty  dollars  per  annum;  five  years'  ex- 
perience, nine  hundred  dollars  per  annum;  assistants  of  grammar  and  primary 
schools,  fourth  year,  eight  hundred  and  forty  dollars  per  annum;  third  year, 
seven  hundred  and  eighty  dollars  per  annum;  second  year,  seven  hundred  and 
twenty  dollars  per  annum;  first  year,  six  hundred  dollars  per  annum. 

Second — ^When  the  board  of  education  make  their  annual  estimate  of  the 
amount  of  money  required  for  purposes  of  salaries  for  teachers,  they  shall 
estimate  the  said  amodnt  upon  the  basis  fixed  by  this  section;  and  when  the 
board  of  supervisors  make  their  annual  levy  of  the  taxes  required  for  purposes 
of  salaries  for  teachers,  they  shall  levy  said  amount  also  upon  the  basis  fixed 
by  this  section,  and  the  money  so  appropriated  for  teachers'  salaries  shall  not 
be  used  for  other  purposes.  [New  section,  approved  April  2, 1880;  Amendments 
1880,  17  {Ban.  ed,  105);  took  effect  immediately. 

1619.  Schools  must  be  maintained/or  equal  length  of  time. 

Sec.  1619.  The  boards  of  trustees  and  city  boards  of  education  must  main- 
tain all  the  schools  established  by  them  for  an  equal  length  of  time  during  the 
year,  and  as  far  as  practicable,  with  equal  rights  and  privileges.  [Amendment, 
approved  April  7,  1880;   Amendments  1880,  37  {Ban.  ed.  141);   took  effect  im- 

mediately. 

• 

16520.  Stationery,  etc.,  to  he  f unwished  to  pupils. 

Seo.  1620.  Writing  and  drawing  paper,  pens,  ink,  blackboard  rubbers,  and 
lead  and  slate  pencils  for  the  use  of  the  schools,  must  be  furnished  under  the 
direction  of  the  city  boards  of  education  and  boards  of  trustees,  and  charges 
therefor  must  be  audited  and  paid  as  other  claims  against  the  school  fund  of 
their  districts  are  audited  and  paid.  [Amendme^it,  approved  April  7,  1880; 
Amendments  1880,  38  {Ban.  ed.  142);  took  effect  immediately. 

1621.  School  moneys,  how  used. 

Sbg.  1621.  The  board  of  trustees  and  city  board  of  education  must  use  the 
school  moneys  received  from  the  State  or  county  apportionments  exclusively 
for  the  support  of  schools  for  that  school  year,  until  at  least  an  eight  months' 
school  has  been  maintained;  if,  at  the  end  of  any  year,  there  is  an  unexpended 
balance,  it  may  be  used  for  the  payment  of  claims  against  the  district  out- 
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standing,  or  it  may  be  used  for  the  year  succeeding.     [Amendment^  approved 
April  7, 1880;  Ainejidmenta  1880,  38  (Ban,^ed.  142);  took  effect  immediately, 

1622.  Same. 

Sec.  1622.  Boards  of  trustees  may  use  the  county  school  moneys  for  any  of 
the  purposes  authorized  by  tbis  chapter,  but  all  State  school  moneys  must,  ex- 
cept the  ten  per  cent,  reserved  for  district  school  library  purposes,  be  applied 
exclusively  for  the  payment  of  teachers  of  primary  and  grammar  schools. 
[Amendment,  approved  April  7,  1880;  Amendments  1880,  38  {Ban.  ed.  142);  took 
effetA  imTnedieUely, 

16524.  lAabUUieH  of  board  for  taxes,  etc. 

Sec.  1624.  If  any  board  of  trustees,  or  city  board  of  education,  fail  to  ap- 
point a  census  marshal  at  the  proper  time,  and  through  such  failure  the  district 
is  omitted  in  the  apportionment  of  school  moneys,  the  trustees  or  members  of 
the  city  board  of  education  are  jointly  and  severally  personally  liable  to  the 
district  for  the  full  amount  which  th^  district  would  have  received  but  for  such 
failure;  and  the  amount  may  be  recovered  in  an  action  brought  by  any  citizen 
of  such  district  or  city  in  the  name  of  and  for  the  benefit  of  the  district  or  city. 
I  Amendment,  approved  April  7,  1880;  Amendments  1880,  38  {Ban.  ed.  142);  took 
effect  immediately.  i 

1852. 

[Sec.  1652,  relating  to  the  clerk  acting  as  assessor  or  collector  or  both,  was 
repealed  by  act  of  April  7,  1880;  Amendments  1880,  47  (Ban.  ed.  152);  took 
effect  immediately.] 

1662.  Who  may  be  admiUed  lo  schools. 

Sso.  1662.  Every  school,  unless  otherwise  provided  by  law,  must  be  open  for 
the  admission  of  all  children  between  six  and  twenty-one  years  of  age  residing 
in  the  district;  and  the  board  of  trastees,  or  city  board  of  education,  have  power 
to  admit  adnlts  and  childzen  not  residing  in  the  district,  whenever  good  rea- 
sons exist  therefor.  Trustees  shall  have  the  power  to  exclude  children  of  filtby 
or  vicious  habits,  or  children  suffering  from  contagious  or  infectious  diseases. 
[Amendment,  approved  April  7,  1880;  Amendments  1880,  38  {Ban.  ed.  142);,/oaii; 
effect  immediately. 

1663.  Grades. 

Sbc.  1663.  All  schools,  unless  otherwise  provided  by  law,  must  be  divided 
into  primary  and  grammar  grades.  [Amendment,  approved  April  7, 1880;  Amend- 
ments 1880,  38  {Ban.  ed.  143);  took  effect  immediately. 

1665.  InstruelioH,  branches  in. 

Sec.  1665.  Instruction  must  be  given  in  the  following^branches,  in  the  sev- 
eral grades  in  which  each  may  be  required,  viz. :  Beading,  writing,  orthog- 
raphy, arithmetic,  geography,  grammar,  history  of  the  United  States,  elements 
of  physiology,  vocal  music,  elements  of  book-keeping,  and  industrial  drawing. 
[Amendment,  approved  April  7,  1880;  Amendments  1880,  39  (Ban.  ed.  143);  took 
effect  immediately. 

1666.  Other  studies. 

Seo.  1666.  Other  studies  may  be  authorized  by  the  State  board  of  education, 
or  board  of  education  of  any  county,  city,  or  city  and  county;  but  no  such 
studies  can  be  pursued  to  the  neglect  or  exclusion  of  the  studies  in  the  preced- 
ing section  specified.  [Amendment,  approved  April  7, 1880;  Amendments  1880, 
39  {Ban.  ed.  143);  took  effect  immediately. 
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1668. 

[Sees.  1669,  1670  and  1^71,  relatinfif  to  schools  for  negro  and  Indian  chii- 
dreu,  were  repealed  by  act  of  April  7,  1880;  Amendments  1880,  47  (Ban.  ed. 
152);  took  effect  immediately.] 

1696.  General  duties  of  teachers, 

Seo.  1696.  Every  teacher  in  the  public  schools  must: 

First — Before  assuming  charge  of  a  school,  file  his  certificate  with  the  county 
superintendent. 

Second — Ou'takiug  charge  of  a  school,  or  in  closing  a  term  of  school,  imme- 
diately notify  the  county  superintendent  of  such  fact. 

Third — ^Enforce  the  course  of  study,  the  use  of  text-books,  and  the  rules  and 
regulations  prescribed  for  schools. 

Fourth — Hold  pupils  to  a  strict  account  for  disorderly  conduct  on  the  way  to 
and  from  school,  on  the  play  grounds,  or  during  recess;  suspend,  for  good 
cause,  any  pupil  in  the  school,  and  report  such  suspension  to  the  board  of  trus- 
tees, or  city  board  of  education,  for  review.  If  such  action  is  not  sustained  by 
them,  the  teacher  may  appeal  to  the  county  superintendent,  whose  decision  shall 
be  final. 

Fifth — Keep  a  State  school  register. 

Sixth — Make  an  annual  report  to  the  county  superintendent  at  the  time  and  in 
the  manner  and  on  the  blanks  presciibed  by  the  superintendent  of  public  in- 
struction. Any  school  teacher  who  shall  end  any  school  term  before  the  does 
of  the  school  year,  shall  make  a  report  to  the  county  superintendent  imme- 
diately after  the  close  of  such  term;  and  any  teacher  who  may  be  teaching  any 
school  at  the  end  of  the  school  year  shall,  in  his  or  her  annual  report,  include 
all  statistics  for  the  entire  school  year,  notwithstanding  any  previous  report  for 
a  paii  of  the  year. 

Seventh — Make  such  other  reports  as  may  be  required  by  the  superintendent 
of  public  instruction,  county  superintendent,  or  board  of  trustees,  or  city  board 
of  education.  [Amendment,  approved  April  7, 1880;  Anumdments  1880, 39  {Ban. 
ed,  143);  took  effect  immediaiely. 

1701.  No  warrant  to  be  draton  unless  teacher  has  certificate. 

Sec.  1701.  No  requisition  for  a  warrant  roust  be  drawn  in  favor  of  any  teacher, 
unless  such  teacher  is  the  holder  of  a  proper  certificate,  in  force  for  the  full  time 
for  which  the  requisition  is  drawn,  nor  unless  he  was  employed  by  the  board  of 
trustees,  or  city  board  of  education,  or  by  the  county  superintendent  of  schools, 
as  provided  in  section  one  thousand  five  hundred  and  forty-five.  [Amendment, 
approved  AprUl ,  1880;  Amendments  1S80, 39  (Ban,  ed.  144);  took  effect  immediately. 

[The  title  of  the  amendatory  act  of  April  7,  1880;  Amendments  1880,  28 
(Ban.  ed.  131),  purports  to  add  a  new  section,  to  be  known  as  1703;  but  no  such 
section  is  found  in  the  body  of  the  act.] 

1704.  7\iac?iers  must  be  eighteen  years  of  age. 

Sec.  1704.  No  person  is  eligible  to  teach  in  any  public  school  in  this  State, 
or  to  receive  a  certificate  to  teach,  who  has  not  attained  the  age  of  eighteen  years. 
[New  section,  approved  April  7,  1880;  Amendments  1880,  40  {Ban.  ed.  144);  toot 
effect  immediately. 

An  Act  to 'continue  in  force  school  teachers*  certificateB,  State  educational  diplomas  and  life 

diplomas. 

Approved  Febmary  5, 1880;  1880, 4  (Ban.  ed.  4). 

Certificates  and  diplomas  continued  in  force. 
Section  1.  All  teachers'  city,  city  and  county,  county  and  State  certificates. 

104 


PUBLIC  SCHOOLS.  1704-1768 

State  educational  diplomas,  life  diplomas,  and  all  other  teachers'  certificates 
and  diplomas  issued  in  the  State  of  California,  under  and  in  pursuance  of  the 
la'ws  thereof,  on  or  before  the  thirty-first  day  of  December,  a.  d.  eighteen, 
hundred  and  seventy-nine,  shall  be  and  the  same  are  hereby  continued  in  full 
force  and  effect,  and  shall  be  deemed  valid  for  all  purposes  and  to  the  full 
extent  of  time  that  the  same  wer^  and  were  intended  respectively  to  be  under 
the  said  laws,  on  and  before  the  said  thirty-first  day  of  December,  a.  d.  eighteen 
hundred  and  seventy-nine. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  to  continue  in  operation  the  public  schools  of  this  State. 
Approved  March  6, 1880;  1880, 1  (Ban.  ed.  U) . 

lawaance  of  temporary  certificate. 

Section  1.  The  county  supeiintendent  of  schools  of  each  and  every  county 
iu  this  State  is  hereby  empowered  to  issue  a  temporary  certificate  to  any 
teacher  whose  certificate  has  expired  or  shall  expire  between  the  first  day  of 
January,  eighteen  hundred  and  eighty,  and  the  first  day  of  June,  eighteen 
hundred  and  eighty.  The  certificate  so  granted  shall  be  of  the  same  grade  as 
the  one  in  place  of  which  it  is  issued,  and  shall  be  valid  only  until  tbe  first 
xseeting  of  the  board  which  shall  be  competent  to  issue  teacherb'  certificates. 

Seo.  2.  This  act  shall  take  effect  immediately. 

1712L  Library  fund,  Iwio  expended. 

Sec.  1712.  The  boards  of  trustees  and  city  boards  of  education  niust  expend 
the  library  fund,  together  with  such  moneys  as  may  be  added  thereto  by  do- 
nation, in  tbe  purchase  of  school  apparatus  and  books  for  a  school  library; 
and  no  requisition  for  a  warrant  shall  be  drawn  by  the  county  superintendent 
upon  the  order  of  any  board  of  trustees  against  the  library  fund  of  any  district, 
unless  such  order  is  Accompanied  by  an  itemized  bill,  showing  the  books  and 
apparatus,  and  tbe  price  of  each,  In  payment  for  which  the  order  is  drawn. 
[Amendment y  approved  April  7,  1880;  Am£ndment»  1880,  40  {Ban.  ed,  144);  took 
effect  immediately. 

1715.  Control  and  location  of  library. 

Sec.  1715.  Libraries  are  under  the  control  of  the  board  of  trustees  or  city 
board  of  education,  and  must  be  kept,  when  practicable,  in  tbe  school-houses. 
[Amendpient,  approved  April  7,  1880;  Amendments  1880,  40  {Ban.  ed.  144);  took 
effect  immediately, 

1741. 

[Sees.  1741.  1742,  1743,  1744,  1745, 1746.  1747,  1748,  1749,  1750,  1751,  1752, 
1753,  1754,  1755  and  1758,  relating  to  the  State  board  of  examination,  were 
repealed  by  act  of  April  7,  1880;  Amendments  1880,  47  (Ban.  ed.  152);  took 
effect  immediately.  | 

1768.  Cowily  board,  how  composed. 

Sec.  1768.  In  each  county  haying  a  population  of  less  than  one  hundred 
thousand  inhabitants,  there  shall  be  a  county  board  of  education,  which  shall 
consist  of  the  county  superintendent  of  schools  and  four  members,  of  whom 
at  least  two  shall  always  be  experienced  teachers,  and  holding  first-grade  cer- 
tificates, in  full  force  and  effect,  appointed  by  the  board  of  supervisors,  who 
shall  hold  their  office  for  two  years,  until  their  successora  are  appointed  and 
qualified;  provided,  that  the  first  members  of  the  county  board  of  education 
shall,  at  their  first  meeting,  and  immediately  after  organizing,  classify  them- 
selves by  lot  in  such  a  manner  that  two  of  the  appointed  members  shall  go  out 
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of  office  on  the  first  day  of  July,  eighteen  hundred  and  eighty-one;  and  the 
other  two  appointed  members  on  the  first  day  of  July,  eighteen  hundred  and 
eighty-two.  The  board  of  si^pervisors  of  each  county,  at  its  first  meeting  after 
the  passage  of  this  act,  shall  appoint  four  members  of  the  county  board  of  edu- 
cation, who  shall  enter  upon  their  duties  immediately  after  appointment,  and 
thereafter  annually  shall  appoint  two  members,  who  shall  hold  their  offices  for 
two  years  from  and  after  the  first  day  of  July  next  succeeding  their  appoint- 
ment. A  vacancy  in  the  board  of  education  may  be  filled  at  any  time  after  its 
occurrence  by  the  board  of  supervisors.  For  the  transaction  of  business,  three 
members  shall  constitute  a  quorum;  but  no  certificate  shall  be  issued  or  revoked, 
nor  any  text-books  adopted,  except  by  an  affirmative  vote  of  three  members. 
On  the  call  of  any  member,  the  **  ayes  "  and  **  noes  "  shall  be  taken  upon  any 
proposition,  and  the  vote  recorded  in  the  minutes.  If  the  board  of  supervisora 
of  any  county  shall  refuse  or  neglect  to  appoint  a  board  of  education  as  herein 
provided,  then  the  county  superintendent  shall  appoint  snch  board  of  educa- 
tion as  hereinbefore  provided,  and  the  board  so  appointed  shall  have  all  the 
rights,  exercise  all  the  powers,  and  be  governed  by  all  the  regulations  prescribed 
for  county  boards,  the  same  as  if  appointed  by  the  board  of  supervisors. 
[Amendment,  a2)proved  April  7,  1880;  Amendments  1880,  40  (Ban.  ed.  144);  took 
effect  immediately, 

« 

1769.  Chairman, 

Sec.  1769.  The  superintendent  of  schools  shall  be  ex  officio  secretary  of  the 
county  board  of  education.  The  board  shall  elect  one  of  their  members  presi- 
dent. [Amendment,  approved  April  7,  1880;  Amendments  1880, 41  (Ban.  ed.  145); 
took  effect  immediately, 

1770  Meetings. 

Sec.  1770.  The  county  board  of  education  must  meet  and  hold  examinations 
for  the  granting  of  teachers'  certificatea  semi-annually,  at  such  times  as  the 
county  board  of  education  shall  determine.  All  meetings  of  the  board  of  edu- 
cation shall  be  public,  and  shall  be  held  at  4he  county  seat,  and  the  record  of 
their  proceedings  shall  be  kept  in  the  office  of  the  superintendent  of  schools. 
The  board  of  supervisors  shall  allow  to  the  members  of  the  board  of  education 
a  reasonable  compensation  for  their  services,  payable  out  of  the  same  fund  and 
in  the  same  manner  as  the  superintendent  is  paid.  [Amendment,  approved  April 
7,  1880;  Amendments  1880,  41  {Ban.  ed.  145);  took  effect  immediately. 

1771.  Power  of  county  boards  of  education. 

Sec  1771.  County  boards  of  education  have  power: 

First — To  adopt  rules  and  regulations,  not  inconsistent  with  the  lav^s  of  this 
State,  for  their  ov^n  government. 

Second — To  prescribe  and  enforce  rules  for  the  examination  of  teachers. 

Third — To  examine  applicants,  and  to  prescribe  a  standard  of  proficiency 
which  will  entitle  the  person  examined  to  a  certificate,  and  to  grant  certificates 
of  two  grades:  (1)  County  certificates,  first  grade,  valid  for  four  years,  and 
authorizing  the  holder  to  teach  a  grammar  school;  (2)  County  certificates,  sec- 
ond grade,  valid  for  two  years,  and  authorizing  the  holder  to  teach  a  primary 
school. 

Iburth — To  prescribe  and  enforce  the  use  of  a  uniform  series  of  text-books 
in  the  public  schools. 

Fifth — To  revoke,  for  immoral  or  unprofessional  conduct,  or  evident  unfit- 
ness for  teaching,  the  certificates  granted  by  them. 
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fiixlh — To  keep  a  record  of  its  proceedings. 

Seventh — ^To  issue  diplomas  of  graduation  from  any  of  the  public  schools  of 
the  county,  which  diplomas  shall  be  designed  b}'  the  superintendent  of  public 
instruction,  and  distributed  as  other  blanks  from  his  office. 

Eighih — ^To  adopt  and  use,  in  the  authentication  of  its  acts,  an  official  seal. 

Ninik — All  examination  papers  shall  be  kept  on  file  in  the  office  of  the  super- 
intendent for  at  least  one  year,  and  shall  be  open  for  the  inspection  of  school 
officers.  [Amendment y  approved  April  7,  1880;  Amendmenia  1880,  41  {Ban,  ed, 
145);  took  effect  immeduitely, 

1T72.  Certificates,  to  whom  to  be  issued. 

Seo.  1772.  Except  as  provided  in  section  seventeen  hundred  and  seventy-five, 
certificates  must  be  granted  only  to  those  who  have  passed  a  satisfactory  exam- 
ination in  all  the  studies  prescribed  by  the  county  board  of  education;  pro- 
dded, that  applicants  for  second-grade  county  certificates  shall  be  required  to 
pass  an  examination  only  in  arithmetic,  grammar,  geography,  composition, 
history  of  the  United  States,  orthography,  defining,  penmanship,  reading,  and 
method  of  teaching.  All  ceiiificates  must  bear  the  seal,  and  be  signed  by  the 
superintendent  and  a  majority  of  the  board  of  education  by  which  they  were 
g^nted  [Amendmejity  approved  April  7,  1880;  Amendments  1880,  41  {Ban.  ed» 
146);  took  effect  immediately, 

1T74.  Standing  to  be  indorsed  on  certificate. 

Sec.  1774.  The  standing  of  each  applicant  in  each  study,  and  in  the  class, ' 
must  be  indorsed  on  the  back  of  each  certificate  issued  upon  examination, 
otherwise  it  is  not  a  valid  certificate.     [Amendment,  approved  April  7,  1880; 
Amendments  1880,  42  {Ban.  ed.  146);  took  effect  immediately. 

1775.  Oranting  and  renewal  of  certificates. 

Sec.  1775.  The  board  may  also,  without  examination,  grant  county  certifi- 
cates, and  fix  the  grade  thereof,  to  the  holders  of  life  diplomas.  State  educa- 
iional  diplomas,  normal  school  diplomas.  State  university  diplomas,  and  to  the 
holders  of  such  State  and  county  certificates  as  were  in  full  force  and  effect  on 
the  first  day  of  January,  eighteen  hundred  and  eighty,  and  may,  without  exam- 
ination, renew  certificates  previously  issued  by  them,  or  previously  granted  iu 
their  county;  such  renewed  certificates  to  remain  valid  for  the  same  length  of 
time  for  which  the  original  certificates  were  granted.  County  boards  of  edu- 
cation must  issue  certificates  upon  the  blank  forms  to  be  prepared  and  distrib- 
uted by  the  superintendent  of  public  instruction.  [Amendment,  approved  ApHl 
7,  1880;  Amendments  1880,  42  {Ban.  ed.  146);  took  effect  immediately. 

1777. 

[Sec.  1777,  relating  to  compensation  of  members  of  boards  of  examination, 
was  repealed  by  act  of  AprU  7, 1880;  Amendments  1880,  47  (Ban.  ed.  152); 
took  effect  immediately.] 

1787.  May  be  a  board  in  each  city. 

Sec.  1787.  In  every  city,  or  city  and  county,  having  a  board  of  education, 
there  may  be  a  board  of  examination.  [Amendment,  approved  April  7,  1880; 
Amendments  1880,  42  {Ban.  ed.  147);  took  effect  immediately. 

« 

1788.  How  constituted. 

Sec.  1788.  Each  board  of  examination  consists  of  the  city  superintendent  of 
schools  and  four  other  members,  at  least  two  of  whom  shall  be  experienced 
teachers,  resident  in  such  city,  elected  by  the  board  of  education,  and  holding 
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office  for  two  years.  [Amendment,  approved  April  7,  1880;  Amendments  1880,  42 
{han,  ed.  147);  took  effect  imviedicUely. 

1790.  Meetings. 

Sec.  1790.  The  board  must  meet  and  hold  examinatioiis  semi-anDually,  at 
such  times  as  they  may  determine.  The  place  of  meeting  shall  be  designated 
by  the.  chairman.  [Amendment,  approved  April  7, 1880;  Amendments  1880,  42 
(Han,  ed,  147);  took  effect  immedialdy, 

1791.  General  powers  of  boards  of  education. 

Sec.  1791.  The  board  of  education  of  any  city,  or  city  and  county,  having  a 
board  of  education,  has  power: 

jPt/*8^— In  cities  containing  less  than  one  hundred  thousand  inhabitants,  to 
grant  high-school  certificates,  valid  for  six  years. 

Second — ^In  cities  containing  more  than  one  hundred  thousand  inhabitants, 
to  grant  ceiiificates  entitling  the  holders  to  teach  in  such  city,  or  city  and 
county,  in  the  schools  of  the  grades  for  which  such  certificates  are  granted,  and 
continuing  in  force  for  the  same  period  as  a  county  certificate  of  like  grade. 

lliird — To  exercise,  within  their  respective  jui-isdictions,  the  powers  granted 
by  sections  seventeen  hundred  and  seventy-one  and  seventeen  hiindred  and 
Keventy-five  of  this  Code  to  county  boards  of  education.  [Amendment,  approved 
Apj-U  7,  1880;  Amendments  1880,  42  {Ban.  ed.  147);  tookjeffect  immediately. 

1793. 

[Sec.  1793,  relating  to  eligibility  to  teach  of  holders  of  city  certificates,  was 
repealed  by  act  of  April  7,  1880;  Amendments  1880,  47  {Ban.  ed.  152);  took 
effect  immediately.  ] 

1817.  Edimaie  of  county  school  funds. 

Sec.  1817.  The  county  superintendent  of  each  county  having  a  population  of 
less  than  one  hundred  thousand  inhabitants  must,  on  or  before  the  first  regular 
meeting  of  the  board  of  supervisors  in  September  in  each  year,  furnish  the 
board  of  supervisors  and  the  auditor,  respectively,  an  estimate  in  writing  of  the 
minimum  amount  of  county  school  fund  ifbeded  for  the  ensuing  year.  This 
amount  he  must  compute  as  follows: 

First — He  must  ascertain,  in  the  manner  provided  for  in  subdivisions  one  and 
two  of  sections  eighteen  hundred  and  fifty-eight,  the  total  number  of  teachers 
for  the  county. 

Second — He  must  calculate  the  amount  required  to  be  raised  at  five  hundred 
dollars  per  teacher.  From  this  amount  he  must  deduct  the  total  amount  of 
State  apportionments,  less  ten  per  cent,  received  by  the  county  for  the  next 
preceding  school  year,  and  the  remainder  shall  be  the  minimum  amount  of 
county  school  fund  needed  for  the  ensuing  year;  provided,  that  if  this  amount 
is  ]ess  than  sufficient  to  raise  a  sum  equal  to  three  dollars  for  each  census  child 
in  the  county,  then  the  minimum  amount  shall  be  such  a  sum  as  will  be  equal 
to  tbree  dollars  for  each  census  child  in  the  county.  [Amendment,  approved 
April  7,  1880;  Amendments  1880,  43  {Ban.  ed.  147);  took  effect  immediately. 

1818.  Levy  of  county  tax. 

Sec.  1818.  The  board  of  supervisors  of  each  county  having  less  than  one 
Ijundred  thousand  inhabitants  must,  annually,  at  the  time  of  levying  other 
county  taxes,  levy  a  tax  to  be  known  as  the  county  school  tax,  the  maximum 
rate  of  which  must  not  exceed  fifty  cents  on  each  one  hundred  dollars  of  tax- 
able property  in  the  county,  nor  the  minimum  rate  be  less  than  sufficient  to 
raise  a  minimum  amount  reported  by  the  county  superintendent,  in  accordance 
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with  the  proTisions  of  the. preceding  section.  The  supervisors  must  deteimine 
the  miniiuum  rate  of  the  county  school  tax  as  follows:  they  must  deduct  fifteen 
per  cent,  from  the  equalized  value  of  the  last  general  assessment  roll,  and  the 
amount  required  to  be  raised,  divided  by  the  remainder  of  the  assessment  roll, 
is  the  rate  to  be  levied;  but  if  any  fraction  of  a  cent  occur,  it  must  be  taken 
as  a  full  cent  on  each  one  hundred  dollars.  [Amendment,  approved  April  7, 
1880;  Amendmenis  1880,  43  (Ban.  ed,  148);  took  effect  immediately. 

18S0.  Election  to  determine^ 

See.  1830.  The  board  of  trustees  of  any  district  may,  when  in  their  judgment 
it  is  advisable,  call  an  election  and  submit  to  the  electors  of  the  district  the 
question  whether  a  tax  shall  be  raised  to  furnish  additional  facilities  for  the 
district,  or  to  maintain  any  school  in  such  distiict,  or  for  building  one  or  more 
school-houses  (or  for  liquidating  any  indebtedness  previously  incurred  in  build- 
ing school-houses),  or  for  any  or  all  of  these  purposes.  [Amendmeni,  approved 
April  7, 1880;  Amendments  1880,  33  {Ban.  ed.  148),  took  effect  immediately, 

1838.  Judges  of  election,  hoxo  appointed. 

Sec.  1833.  The  trustees  must  appoint  three  judges  to  conduct  the  election, 
and  it  must  be  held  in  all  respects,  as  nearly  as  practicable,  in  conformity  with 
the  general  election  law;  provided,  that  no  particular  form  of  ballot  sball  be 
required,  nor  shall  any  informalities  in  conducting  such  election  invalidate  the 
same,  if  the  election  shall  have  been  otherwise  fairly  conducted.  [Amendment, 
approved  April  7, 1880;  Amendments  1880,  44  (Ban.  ed.  148),  took  effect  imme- 
dicUely, 

1884.  Ballots,  tvhat  to  contain. 

Sec.  1834.  At  such  elections  the  ballots  must  contain  the  words  **  Tax-^Tes; " 
or,  *•  Tax — No."  [Amendment,  approved  April  7,  1880;  Amendments  1880,  44 
{Ban.  ed.  148),  took  effect  immediately. 

1885.  Returns. 

Seo.  1835.  If  a  majority  of  the  yotes  cast  are  "  Tax — Tes,"  the  officers  of 
the  election  must  certify  the  fact  to  the  board  of  trustees.  [Amendment,  ap^ 
proved  April  7,  1880;  Amendments ISSO,  44  {Ban.  ed.  148);  took  fffect  immediately. 

1886.  Trustees  io  report  to  supervisors, 

Skc.  1836.  The  trustees,  upon  a  receipt  of  a  certificate  of  such  fact,  mus-t 
report  the  same  to  the  board  of  supervisors,  stating  the  amount  of  money  Io 
be  raised.  [Amendment,  approved  April  7,  1880;  Amendments  1880,  44  {Ban. 
ed.  148);  took  effect  immediately. 

1837.  Supervisors  to  levy  tax, 

Seo.  1837.  The  board  of  supervisors  must,  at  the  time  of  levying  tbe  county 
taxes,  levy  a  tax  upon  all  the  taxable  property  in  the  district  voting  such 
tax  sufficient  to  raise  the  amount  voted.  The  rate  of  taxation  shall  be 
ascertained  by  deducting  fifteen  per  cent,  from  anticipated  delinquencies  from 
the  aggregate  assessed  value  of  the  property  in  the  district,  as  it  appeal's  on  the 
assessment  roll  of  the  county,  and  then  dividing  the  sum  voted  by  the  re- 
mainder of  such  aggregate  assessed  value.  The  taxes  so  levied  shall  be  com- 
puted and  entered  on  the  assessment  roll  by  the  county  auditor,  and  collected 
at  tbe  same  time  and*in  the  same  manner  as  State  and  county  taxes;  and  when 
collected,  shall  be  paid  into  the  county  treasury  for  the  use  of  the  district  in 
which  the  tax  was  voted.  [Am£ndment,  approved  April  7,  1880;  Amendments 
1880,  44  {Ban.  ed.  149);  took  effect  immediately. 
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less. 

[Sees.  1838,  1840,  1841,  1842,  1843,  1844,  1845,  1846,  1847,  1848,  1849, 
1850,  1851,  and  1852,  relntiug  to  scliool  taxes,  and  levy  and  collection  thereof, 
were  repealed  by  act  or  April  7,  1880;  Amendments  1880,  48  (Ban.  ed.  152); 
took  effect  immediately.] 

1557.  No  compensation  alloiDed  io  certain  officers  for  collecting,  etc. ,  school  moneys^ 
Sec.  1857.  No  assessor,  tax  collector,  or  county  treasurer  must  charge  or  re- 
ceive any  fees  or  compensation  whatever  for  assessing,  collecting,  receivings, 
keeping,  or  disbursing  any  school  mone^^s,  but  the  whole  moneys  collected  must 
be  paid  to  the  county  treasurer.  [Amendment,  approved  April  7,  1880;  Amend- 
menfs  1880,  44  {Ban.  ed.  149);  took  effect  immediately. 

1558.  Apportionment  of  State  school  moneys. 

Sec  1858.  All  State  school  moneys  apportioned  by  the  superintendent  of  pul>- 
lie  instruction  must  be  apportioned  to  the  several  counties  in  proportion  to  tlie 
number  of  school  census  children  between  five  and  seventeen  years  of  age,  as 
shown  by  the  returns  of  the  school  census  marshals  of  the  preceding  school 
year;  provided,  that  Indian  children  who  are  not  living  under  the  guardianship 
of  white  persons,  and  Mongolian  children  shall  not  be  included  in  the  appor- 
tionment list.  The  school  superintendent  of  each  county  must  apportion  all 
State  and  county  school  moneys  as  follows: 

First — He  must  ascertain  the  number  of  teachers  each  district  is  entitled  to, 
by  calculating  one  teacher  for  every  eighty  census  children,  or  fraction  thereof 
not  less  than  fifteen  census  children,  as  shown  by  the  next  preceding  school 
census. 

Seco7\d — He  must  ascertain  the  total  number  of  teachers  for  the  county,  by 
adding  together  the  number  of  teachers  assigned  to  the  several  districts. 

Third — Five  hundred  dollars  shall  be  apportioned  to  each  district  for  every 
teacher  assigned  it;  provided,  that  to  districts  having  ten  and  less  than  fifteen 
census  children  shall  be  apportioned  four  hundred  dollars. 

Fourth — All  school  moneys  remaining  on  hand,  after  apportioning  five  hun- 
dred dollars  to  each  district  having  fifteen  census  children  or  more  for  every 
teacher  assigned  it,  and,  after  apportioning  four  hundred  dollars  to  districts 
having  less  than  fifteen  census  children,  must  be  apportioned  to  the  several 
districts  having  not  less  than  thirty  census  children,  in  proportion  to  the  num- 
ber of  census  children  in  each  district.  [Amendment,  approved  April  7,  1880; 
Amendments  1880,  44  {Ban.  ed.  149);  too](r effect  immediately. 

1559.  No  apportionment  without  school  kept — Exceptions. 

Seo.  1859.  No  school  district  is  entitled  to  receive  any  apportionment  of  State 
or  county  school  moneys  which  has  not  maintained  a  public  school  for  at  least 
six  months  during  the  then  next  preceding  school  year;  but  any  new  district, 
foimed  by  the  division  of  an  old  one,  is  entitled  to  its  apportionment  when 
school  h.as  been  maintained  in  the  old  district  before  division,  and  in  the  new 
district  after  division,  at  least  eight  months  in  all.  A  district  which  is  prevented 
by  fire,  flood,  or  prevailing  epidemic  from  maintaining  a  school  for  the  length 
of  time  designated  in  this  section,  is  nevertheless  entitled  to  its  apportionment 
of  State  and  county  school  moneys.  [Amendment,  appi'oved  Api^l  7,  1880; 
Amendments  1880,  46  (Ban.  ed.  150);  took  effect  immediately. 

1861.  State  school  fund,  how  used. 

Sec.  1861.  The  State  school  fund,  excepting  as  otherwise  provided  in  this 
chapter,  must  be  used  for  no  other  purpose  than  the  payment  of  teachers  of 
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primary  and  grammar  schools.     [Amendment,  approved  April  7, 1880;  Amend- 
nientii  1880,  45  {Ban,  ed,  150);  took  effect  immediately, 

1869.  Issuance  of  certificate  or  diploma  otherwise  than  as  provided,  a  misdemeanor. 

Sec.  1869.  Any  State,  county,  or  city,  or  city  and  county  superintendent,  or 
any  State,  county,  or  city,  or  city  and  county  board  of  education,  who  shall  is- 
sue a  certificate  or  diploma,  escept  as  provided  for  in  this  title,  shall  be  guilty 
of  a  misdemeanor.  [Amendment,  approved  April  7, 18^;  Amendments  1880,  45 
( Ban.  ed,  150);  took  effect  immediately. 

1871.  Evidence  of  character. 

Sec.  1871.  Certificates  shall  be  issued  to  such  persons  only  as  shall  have 
given  evidence  of  good  moral  character.  [Amendment,  approved  April  7,  1880; 
Amendments  1880,  46  {Ban.  ed,  150);  took  effect  immediaiely. 

1872. 

[Sec.  1872,  relating  to  appeals  from  orders  revoking  certificates  or  diplomas, 
-was  repealed  by  act  of  April  7,  1880;  Amendments  1880,  48  (Ban.  ed.  152); 
took  effect  Immediately.] 

1874.  Books  adopted  to  continue  in  force  four  years. 

Sec.  1874.  In  the  adoption  of  text-books,  all  county,  city,  and  city  and 
county  boards  of  education  shall  be  governed  by  the  following  rules: 

First — Any  books  hereafter  adopted  as  part  of  a  uniform  series  of  text-books 
must  be  continued  in  use  for  not  less  than  four  years. 

Second — ^No  change  of  text-books  must  be  made  at  any  other  time  than  in  the 
months  of  May  or  June  of  the  year  in  which  the  change  is  made,  and  no 
changes  shall  be  made  to  take  effect  until  the  beginning  of  the  school  term 
commencing  after  the  thirtieth  day  of  June  of  that  year. 

Third — At  least  sixty  days*  notice  of  any  proposed  change  in  text-books  must 
be  given  by  publication  in  a  newspaper  of  general  circulation  published  in  the 
county,  if  there  be  one,  in  which  such  change  is  to  be  made.  If  there  be  no 
newspaper  published  iu  the  county,  then  such  publication  shall  be  made  in  any 
newspaper  having  a  general  circulation  in  the  county.  A  copy  of  the  news- 
paper containing  such  publication,  with  such  notice  marked,  must  immediately 
after  the  first  publication  thereof  be  by  the  secretary  of  the  board  transmitted 
to  the  State  board  of  education,  and  the  same,  when  received,  must  be  filed  by 
the  secretary  of  said  State  board.  Said  notice  shall  state  what  text-books  it  is 
proposed  to  change;  that  sealed  bids  or  proposals  will  be  received  by  the  board 
for  furnishing  books  to  replace  them;  the  place  where  and  tbe  day  and  the 
hour  when  all  bids  or  proposals  will  be  opened,  and  that  the  board  reserves  the 
right  to  reject  any  and  all  bids  or  proposals.  Said  notice  shall  be  published 
iu  such  newspaper  as  often  as  the  same  shall  be  issued  after  the  first  publication 
thereof;  provided,  that  in  the  year  eighteen  hundred  and  eighty  only  fifteen 
days'  notice  need  be  given. 

Fourth — At  the  time  and  place  specified  in  said  notice  the  board  shall  meet 
and  publicly  open  and  read  all  of  the  bids  or  proposals  which  have  been  re- 
ceived by  them,  and  shall  make  their  award  thereon  within  ten  days  thereafter. 

Fifth — Said  bids  or  proposals  must  be  accompanied  by  sample  copies  of  the 
books  proposed  to  be  furnished,  together  with  a  statement  of  the  wholesale 
and  retail  price  at  which  the  publisher  agrees  to  furnish  each  book  within  the 
county  or  at  San  Francisco;  during  the  full  time  for  which  said  books  are  to  be 
adopted. 
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Sixth — If  no  saiisfactorj  bids  or  proposals  are  reoeired,  then  the  books  al- 
ready in  use  may  continue  in  use  until  changed,  as  herein  provided. 

Seventh — The  publisher  or  publishers  whose  proposals  shall  be  accepted, 
must  enter  into  a  written  contract  with  the  board  of  education  makin^r  the 

o 

award,  and  shall  give  a  good  and  sufficient  bond  in  a  reasonable  sum,  to  be 
fixed  by  the  board  of  education,  for  the  faithful  performance  thereof.  Pub- 
lishers of  books  already  in  use  may  bid  under  the  provisions  of  this  section  as 
well  as.  others,  and  sucih  bids,  if  satisfactory,  may  be  accepted  by  the  board. 
[Amendment,  approved  April  7,  1880;  Amendments  1880,  46  (Ban.  ed.  150);  txHjk 
effect  immediately, 

[An  Act  to  prevent  changes  in  the  text  books  in  use  in  the  public  schools, 
approved  December  13,  1875,  1875-6,  1,  was  repealed  by  act  of  April  12,  1880; 
1880,  42  (Ban.  ed.  204);  took  effect  immediately.] 

1879.  Bribing  members  of  board  of  education.  , 

Sec.  1879.  The  offering  of  any  valuable  thing  to  any  member  of  a  board  of 
education,  with  the  intent  thereby  to  influence  his  action  in  regard  to  the 
granting  of  any  teacher's  certificate,  the  appointment  of  any  teacher,  superin- 
tendent, or  other  officer  or  employ^,  the  adoption  of  any  text-book,  or  the 
making  of  any  contract  to  which  the  board  of  education  of  which  he  is  a  mem- 
ber shall  be  a  party,  or  the  acceptance  by  any  member  of  a  board  of  education 
of  any  valuable  thing,  with  corrupt  intent,  shall  be  a  felony,  and  shall  be  pun- 
ished by  a  fine  not  exceeding  one  thousand  dollars,  or  by  imprisonment  in  the 
penitentiary  not  exceeding  one  year,  or  by  both  such  fine  and  imprisonment; 
and  the  person  so  convicted  shall  be  forever  disqualified  from  holding  any  office 
of  trust  or  profit  in  this  State.  Any  person  may  be*compelled  to  testify  in  any 
lawful  investigation  or  judicial  proceeding  against  any  person  who  may  be 
cllarged  with  any  offense  described  in  this  section,  and  shall  not  be  permitted 
to  withhold  his  testimony  upon  the  ground  that  it  may  criminate  himself,  or 
subject  him  to  public  infamy;  but  such  testimony  shall  not  afterwards  be  used 
against  him  in  any  judicial  proceeding,  except  for  perjury  in  giving  such  testi- 
mony. Any  contract  or  appointment  obtained  from  a  board  of  education  by 
con*upt  means  shall  be  void.  Any  county  board  of  supervisors,  or  any  city 
council,  or  any  duly  authorized  committee  thereof,  may  investigate  the  conduct 
of  any  member  of  a  county,  or  city,  or  city  and  county  board  of  education,  or 
school  officer,  or  employe,  who  may  be  charged  with  malfeasance  in  office,  and 
in  such  capacity  shall  be  entitled  to  the  process  of  the  courts  to  compel  the 
attendance  of  witnesses,  and  the  officer  who  shall  preside  at  such  investigation 
shall  have  power  to  administer  all  necessary  oaths.  [New  section,  approved 
April  7,  1880;  Amendmerds  1880,  47  {Ban.  ed.  151);  look  effect  immediately. 

An  Act  to  protect  the  school  districts  of  this  State  from  injory  during  the  year  eighteen  hun- 
dred and  eighty,  by  the  operation  of  section  twelve  of  article  thirteen  of  the  constitution. 

Approved  AprU  16, 188U;  1880, 76  (Ban.  ed.  961). 

School  districts  not  to  forfeit  apportionment  of  school  funds,  prior  to  June  80, 
1880. 
Section  1.  No  school  district  shall  forfeit  or  be  deprived  of  its  apportion- 
ment of  State  and  county  school  funds,  which  shall  fail  to  maintain  a  six 
months  school  during  the  year  ending  June  thirtieth,  eighteen  hundred  and 
eighty,  by  reason  of  the  change  requiring  the  moneys  to  be  derived  from  poll 
taxes  to  be  paid  into  the  State  school  fund,  instead  of,  as  heretofore,  into  the 
county  school  fund,  section  one  thousand  eight  htmdred  and  fifty-nine  of  the 
Political  Code  to  the  contrary  notwithstanding. 
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Jfiocfccrs'  salaries  to  be  paid  for  services  rendered  prior  to  Jane  30,  1880. 

Seo.  2.  District  trustees,  superinteQdents  of  schools,  and  county  auditors  are 
hereby  granted  power  to  draw  their  orders,  requisitions,  or  warrants  against 
the  August  apportionment  of  school  moneys  for  the  year  eighteen  hundred  and 
eighty,  in  payment  for  the  salaries  of  teachers  for  services  rendered  prior  to 
June  thirteenth  [thirtieth],  and  in  the  yean  eighteen  hundred  and  eighty;  and 
it  is  also  made  the  duty  of  the  county  treasurers  of  the  several  counties  of  this 
State  to  honor  and  pay  such  warrants  as  other  wairants  drawn  upon  the  school 
fund  are  paid,  section  one  thousand  six  hundred  and  twenty-one  of  the  Politi- 
cal Code  to  the  contraiy  notwithstanding. 

Auditors  io  certify  to  warrants, 

Ssc.  3.  It  is  hereby  made  the  duty  of  the  county  auditors  of  the  several 
counties  of  this  State,  on  or  before  the  first  regular  meeting  of  their  respect^ 
ive  boards  of  supervisors  in  September,  eighteen  hundred  and  eighty,  to  certify 
to  said  board  the  total  amount  of  the  warrants  issued  by  him,  in  accordance 
with  section  two  of  this  act,  and  the  amount  so  certified  shall  by  said  boards  of 
supervisors  be  added  to  the  other  amounts  which  shall  be  found  necessary  to 
be  raised  for  county  school  purposes,  and  when  so  added,  shall  be  levied, 
assessed,  collected,  and  paid  into  the  county  treasury  to  the  credit  of  the  county 
school  fund,  as  other  school  taxes  are  levied,  assessed,  collected,  and  paid,  and 
shall  thereafter  be  used  and  expended  as  other  county  school  funds  are  used 
and  expended. 

Seo.  4.  This  act  shall  take  effect  from  and  after  its  passage. 

STATE  MILITIA. 
1912.  National  guard;  of  what  U  consists. 

Sec.  1912.  The  organized  uniformed  militia  of  the  State  of  California  are 
known  as  the  national  guard  of  California.  This  force  shall  not  exceed  forty 
companies,  and  must  be  located  throughout  the  State  with  reference  to  the 
military  wants  thereof,  means  of  concentration,  and  other  military  require- 
ments. [Amendment,  approved  March  12,  1878;  Amendments  1877-8,  31;  took 
effect  immediately. 

1918.  Board  of  localion  and  organization. 

Sec.  1913.  The  commander-in-chief,  major-general,  adjutant-general,  and  the 
brigadier-general  of  each  brigade,  constitute  a  board  f6r  location  and  organiza- 
tion of  the  national  guard  within  such  brigade,  with  power  to  transfer,  attach, 
consolidate,  or  disband  companies,  and  to  reorganize,  at  pleasure,  regiments 
and  battalions.  [Amendment,  approved  March  30, 1878;  Amendments  1877-8, 45; 
took  effect  from  passage. 

1917.  Staff  of  commander-in-chief. 

Seo.  1917.  His  staff  consists  of  one  adjutant-general,  with  the  rank  of  major- 
general;  one  chief-engineer,  one  paymaster-general,  one  judge  advocate-gen- 
eral,  one  inspector-general  of  rifle  practice,  one  surgeon-general,  each  with  the 
rank  of  colonel,  and  eight  aids-de-camp,  with  the  rank  of  Ueutenant-colonel, 
appointed  by  and  holding  office  at  the  pleasure  of  the  commander-in-chief,  or 
until  their  successors  are  appointed  and  qualified.  [Amendnierd,  approved  AprU 
15, 1880;  Amendments  1880,  55  {Ban,  ed.  220);  took  effect  from  passage. 

1818.  Appointment  and  term  of  office  of  generals. 

Seo.  1918.  The  commander-in-chief,  by  and  with  the  advice  and  consent  of 
the  senate,  must  appoint  one  major-general,  and  for  each  brigade  of  the  national 
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guard  of  California  one  brigadier-general,  who  must  be  citizens  of  the  United 
States  and  of  the  State,  and  the  brigadier-generals  must  be  residents  of  locali- 
ties within  the  brigades  for  which  they  are  appointed.  Thej  hold  their  dfBoes 
until  their  successors  are  appointed  and  qualified.  [Amendment,  approved  March 
12, 1878;  Amendments  1877-8,  81;  took  effect  immediately. 

1921.  Oaih  of  officers  and  members^ 

Sxc.  1921.  All  officers  and  soldiers  of  the  national  guard,  on  becoming  mem- 
bers, and  before  performing  duty,  and  at  each  subsequent  re-enlistment,  must 
take  and  subscribe  the  following  oath,  which  all  commissioned  officers  thereof 
are  authorized  to  administer:  I  do  solemnly  swear  that  I  will  support  the  con- 
stitution of  the  United  States  and  the  constitution  of  the  State  of  California, 
and  will  maintain  and  defend  the  laws  and  all  officers  employed  in  administer- 
ing the  same.  Which  oath,  certified  by  the  officer  administering  the  same, 
must  be  returned  to  the  adjutant-general,  and  be  preserved  with  the  rolls  of 
companies.  Oaths  of  re-enlistment  shall  show  on  the  margin  the  number  of 
re-enlistment.  [Amendment,  approved  March  80,  1878;  Amendments  1877-8,41; 
took  effect  from  passage, 

1922.  System  of  instruction. 

Sec.  1922.  The  systems  of  instruction  prescribed  for  the  different  arms  of  the 
United  States  army  must  be  followed  in  the  military  drills  and  instruction  by 
the  national  guard,  and  by  the  enrolled  militia  when  called  into  active  service. 
[Amendment,  approved  March  12,  1878;  Amendments  1877-8,  32;  took  effect  im- 
mediately. 

1925.  Officers  re-elected  not  to  be  recommissioned. 

Sec.  1925.  When  an  officer  is  re-elected  no  new  commission  issues,  but  a 
certificate  of  such  election  must  be  issued  to  him  by  the  adjutant-general.  In 
the  event  of  a  commission  being  lost  or  destroyed,  on  satisfactory  proof  being 
given  of  the  same,  the  commander-in-chief  shall  issue  a  new  commission,  with 
rank  from  date  of  former  commission.  [Amendment,  approved  March  12,  1878; 
Amendments  1877-8,  32;  took  effect  immediately. 

1926.  Resignations,  how  made. 

Sec  1926.  Any  officer  resigning  his  commission  must  do  so  in  writing,  ad- 
dressing the  adjutant-general,  giving  his  reasons  therefor,  and  transmit  the 
same  through  his  immediate  commanding  officer,  who  will  make  his  indorse- 
ment thereon,  and  the  resignation  takes  effect  when  accepted  by  the  commander- 
in-chief  and  announced  in  orders.  [Amendment,  approved  March  12,  1878; 
Amendments  1877-8,  32;  took  effect  immediately. 

1927.  •  Vacancies  in  elective  offices,  hrw  filled. 

Sec  1927.  Vacancies  in  elective  offices  of  the  national  guard,  not  in  active 
service,  are  filled  by  election.  When  vacancies  occur  at  an  election  through 
the  promotion  of  any  officer,  such  vacancies  may  then  and  thei*e  be  filled  with- 
out further  order.  Election  of  company  officers  shall  be  presided  over  by  an 
officer  appointed  for  that  purpose  by  the  brigade  commander,  and  such  presid- 
ing officer  shall  give  ten  days' notice  of  his  appointment  to  all  parties  interested, 
by  causing  the  order  appointing  him  to  be  posted  in  the  company  armory  and 
read  to  the  company.  He  shall,  within  five  days  following  the  election,  report 
the  result  of  the  said  election  to  the  brigade  commander.  [Amendment,  approved 
March  12,  1878;  Amendments  1877-8,  82;  took  effect  immediately. 

1928.  Absence  or  removal,  when  deemed  resignation. 

Sec  1928.   Any  commissioned  officer  who  removes  from  the  limits  of  his 
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brigade  is  deemed  to  bave  i^sigoed,  and  tbe  mnjor-general,  brigadier-general, 
or  any  commissioned  officer  wlio  absents  himself  from  tbe  State  for  more  than 
thirty  days,  without  the  permission  of  the  commander-in-chief,  is  deemed  to 
have  resigned,  and  such  resignation  shall  be  announced  in  orders  from  the 
adjutant-general's  office,  immediately  after  the  fact  of  such  absence  becomes 
officially  known.  [Amendment,  approved  Jfarch  12,  1878;  Amendments  1817-8, 
B2;  took  ^ect  immedktldy, 

1930.  Disobedience  of  orders,  unsoldierlike  conduct — Penally. 

See.  1930.  Any  officer,  non-commissioned  officer,  musician,  or  private  who 
disobeys  the  orders  of  his  superior,  uses  reproachful  or  abusive  language  to  his 
superior,  or  misbehaves  or  demeans  himself  in  an  unofficer  or  unsoldierlike 
manner  whilst  under  military  orders,  must  be  immediately  arrested.  If  a  non- 
commissioned officer  or  sbldiet  on  military  duty,  he  must  be  disarmed  and  put 
under  guard,  and  tried  and  punished  by  a  court-martial,  according  to  law  and 
mOitary  usage.  [Amendment^  approved  March  12,  1878;  Amendments  1877-8, 32; 
took  effect  imm^diaidy. 

1982.  Expulsion  for  disgraceful  cause  bar  to  re-entry. 

Sbo.  1932.  No  dishonorably  discharged  non-commissioned  officer,  artificer, 
musician,  or  private,  or  member  of  a  company  discharged  from  tbe  uatioual 
guard  for  any  disgraceful  cause,  must  be  permitted  to  again  enter  any  company 
of  the  national  guard  except  the  offense  is  pardoned  by  the  commander-in-chief. 
[Amendment,  approved  Mardi  12, 1878;  Amendments  1877-8,  38;  took  effect  im- 
mediaiely, 

1984.  By4aw8. 

Sec.  1934.  Regimental,  battalion,  and  company  rules  of  government  and 
by-laws  regularly  adopted  by  a  majority  of  the  elected  officers  of  such  regi- 
ments and  battalions,  or  members  of  companies,  and  approved  by  the  com- 
mander-in-chief, may  be  adopted  and  enforoed  in  such  regiments,  battalions, 
and  companies,  if  they  are  not  in  conflict  with  the  laws  and  regulations  of  this 
State.  [Amendment,  approved  April  15, 1880;  Amendments  1880,  50  (Ban,  ed, 
215);  took  ^ectfrom  passage. 

1986.  Exemption  from  poll  tax, 

Sbg.  1936.  All  officers,  musicians,  and  privates  of  the  national  guard  who 
comply  with  all  military  duties  as  provided  in  this  chapter,  are  entitled  to  tbe 
following  privileges  and  exemption^,  viz. :  Exemption  from  payment  of  poll 
tax,  road  tac,  and  head  tax  of  every  description,  exemption  from  jury  duty, 
and  from  service  on  any  posse  comitatus.  All  officers,  non-commissioned 
officers,  musicians,  and  privates  who  have  faithfully  served  in  the  military 
service  of  this  State  for  the  space  of  seven  consecutive  years,  and  receive  the 
certificate  of  the  adjutant-general  certifying  the  same,  are  thereafter  exempted 
from  farther  military  and  jury  duty,  except  in  time  of  war,  and  the  adjutant- 
general  mast  issue  such  certificate  of  exemption  when  it  appears  that  the  party 
applying  is  entitled  to  the  same.  [Amendment,  approved  March  12,  1878; 
Amendments  1877-8,  33;  took  effect  immedialely. 

1987.  List  of  persons  exempted  to  be  given  to  assessor. 

Sbo.  1937.  Each  commander  of  a  company  of  the  national  guard  must  make 
out  a  list,  certified  under  oath  before  a  notary  public,  on  or  before  the  first 
Monday  in  March  of  each  year,  of  every  officer,  non-commissioned  officer, 
musician,  and  private  of  the  company  entitled  to  exemptions,  as  provided  by 
law,  with  the  residence  of  each,  which  list  must  be  transmitted  to  the  colonel, 
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or  commandiDg  officer,  of  tbe  regiment  or  battalion  to  which  such  companj 
belongs,  who  must  transmit  the  same,  together  with  a  list  of  his  field  and  staff, 
and  non-commissioned  staff,  made  out  in  like  manner,  and  certified  bj  him 
under  oath  before  a  notary  public,  to  the  bngadier-general,  which  list,  if  cor- 
rect and  approTcd  by  the  brigadier-general,  must,  by  him,  be^  served  upon  the 
county  assessor  of  the  county  in  which  such  regiments,  battalion,  or  companies 
are  located;  and  the  county  assessor  must  thereupon  note  opposite  the  names 
of  all  peraons  such  exemptions.  [Amendmenl,  approved  March  30,  1878; 
Amendments  1877-8,  43;  took  effect  from  passage, 

1938.  Commander-in-chief  may  disband,  etc. 

Sec.  1938.  The  commander-in-chief  may,  at  any  time^  for  good  and  suffi- 
cient cause,  disband  any  portion  of  the  national  guard.  [Amendment,  approved 
March  12,  1878;  Amendments  1877-8,  33;  took  effect  immediately. 

1938.  Rules  and  regulations  of  United  States  army,  How  far  applicable. 

Sec.  1939.  The  rules  and  regulations  of  the  army  of  the  United  States,  ao 
far  as  the  same  may  be  applicable  and  not  inconsistent  with  the  laws  of  this 
State,  and  the  rules  and  regulations  prescribed  by  the  commander-in-chief, 
constitute  the  rules  and  regulations  for  tbe  government  of  the  national  guard. 
[Amendment,  approved  April  15,  1880;  Amendments  1880,  51  (Banned.  215);  took 
effect  from  passage. 

1941.  Rtiles  and  regulations  prescribed  by  commander-ix^-chief. 

Sec  1941.  The  commander-in-chief  is  authoiized  and  has  power  to  establish 
and  prescribe  such  rules,  regulations,  forms,  and  precedents  as  he  may  deem 
proper  for  the  use,  goyemment,  and  instruction  of  the  national  guard,  and  to 
carry  into  full  effect  the  provisions  of  tbe  Codes  relative  thereto.  Such  rules, 
regulations,  forms,  and  precedents  shall,  from  time  to  time,  be  revised. as  may 
be  deemed  necessary,  and  shall  be  promulgated  in  orders,  and  compiled  in 
such  form  as  may  be  deemed  advisable  for  the  information  of  the  national' 
guard.  [Amendment,  approved  April  15, 1880;  Amendments  1880,  51  {Ban.  eiL 
215);  took  effect  from  passage. 

1942.  What  colors  to  carry. 

Sec.  1942.  The  colors  carried  by  organizations  of  the  national  guard  shall  be 
such  as  are  borne  by  similar  organizations  in  the  United  States  army;  and  no 
military  organization  provided  for  by  the  constitution  and  laws  of  the  State, 
and  receiving  State  support,  shall,  while  under  arms,  either  for  ceremony  or 
duty,  carry  any  device,  banner,  or  flag  of  any  State  or  nation,  ^cept  that  of 
the  United  States,  or  the  State  of  California.  [Amendment,  approved  AptHl  15, 
1880;  Amendments  1880,  55  {Ban.  ed.  220);  took  effect  from  passage. 

1948.  Pension. 

Sec.  1943.  Every  officer  or  soldier  wounded  or  disabled  in  the  service  of  tbe 
State  shall  have  reasonable  expenses  paid  hiia,  and  the  widow  and  children  of 
every  officer  or  soldier  killed  in  the  service  of  the  State  shall  be  suitably  pro- 
vided *for  by  the  legislature.  [New  Section,  approved  March  12,  1878;  Amend" 
ments  1877-8,  41;  took  effect  immediately. 

1944.  Forfeiture  of  claims. 

Sec  1944.  All  claims  against  any  appropriation  made  for  military  purposes 
payable  to  commanding  officers,  shall,  at  the  discretion  of  the  board  of  military 
auditors,  be  forfeited  to  the  State  unless  the  demand  is  presented  within  six  . 
months  after  the  time  it  becomes  due.     [New  Section,  approved  March  12, 1878; 
Amendments  1877-8,  41;  took  effect  immediately. 
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1956.  Company  to  he  Haled  and  officers  commiasioned. 

Sec.  1935.  1.  If  such  company  bas  been  organized  and  the  officers  elected  in 
accordtmce  with  the  provisions  of  law,  orders,  and  regulations,  the  company 
must  be  listed  in  the  office  of  the  adjutaut*general  as  a  company  of  the  national 
guard,  and  the  officers  elected,  if  commissioned,  hold  office  for  the  term  of  two 
years. 

2.  All  commissioned  officers  of  the  national  guard  shall  be  commissioned  by 
the  goyernor,  but  he  may  refuse  to  issue  a  commission  to  any  officer  elected  or 
appointed,  if,  in  his  opinion,  the  person  elected  or  appointed  is  in  any  way  un- 
qualified or  unworthy  to  be  an  officer  in  the  national  guard.  [Amendment,  ap- 
proved April  15,  ISSO*;  Amendments  1880,  51  (Ban,  ed.  215);  took  effect  from 
passage. 

[The  secretary  of  State  shall  make  no  charge  for  issuing  a  military  commis- 
sion. See  section  26  of  act  approved  April  15,  1880;  Amendments  1880,  57 
(Ban.  ed.  222);  took  effect  from  passage.] 

1860.  Not  to  be  a  member  of  two  companies  at  the  same  time. 

Sec.  1960.  No  person  can  be  a  member  of  two  companies  at  the  same  time;  and 
any  member  of  a  company  who  removes  beyond  the  limits  of  the  county  may 
be  discharged  from  such  company;  and  such  discharge,  as  in  all  other  cases, 
must  be  announced  in  orders  from  proper  authority,  and  copies  of  all  orders 
announcing  discharges  must  be  for^rded  to  brigade  and  general  headquarters. 
{Amendment,  approved  April  15,  1880;  Amendments  1880,  51  (Ban.ed,2l6);  took 
effect  from  passage, 

1962.  Number  of  officers  and  privates. 

Sec.  1962.  The  companies  in  the  national  guard  are  composed  of  the  follow- 
ing officers  and  privatesi  viz. : 

1.  Each  company  of  cavalry,  of  one  captain,  one  first  lieutenant,  one  senior 
and  one  junior  second  lieutenant,  one  first  sergeant,  one  quartermaster  ser- 
geant, four  sergeants,  eight  corporals,  two  trumpeters,  one  fariier,  and  not  less 
than  forty  nor  more  than  one  hundred  privates. 

2.  Each  company  of  infantiy  of  one  captain,  one  first  lieutenant,  and  one 
second  lieutenant,  one  first  sergeant,  three  sergeants,  eight  corporals,  one 
marker,  two  drummers,  on^  fifer,  and  not  less  than  forty  nor  more  than  one 
hundred  and  tweiity  privates. 

3.  liight  batteries,  of  one  captain,  two  first  lieutenants,  two  second  lieu- 
tenants, one  first  sergeant,  one  quartermaster  sergeant,  six  sergeants,  twelve 
corporals,  two  musicians,  one  wagoner,  and  not  less  than  forty  nor  more  than 
one  hundred  privates. 

4.  A  gatling  battery  of  four  guns  attached  to  a  company  of  infantry  will  en- 
entitle  that  company  to  a  junior  first  lieutenant  and  a  junior  second  lieutenant, 
two  sergeants,  and  four  corporals,  in  addition  to  those  already  provided  in 
paragraph  two.  [Amendment,  approved  April  15,  1880;  Amendments  1880,  56 
{Ban,  ed.  221);  took  effect  from  passage, 

1965.  Bond  to  secure  Slate  against  loss  of  property  or  company  funds,  etc.    ^ 

Sec.  1965.  Thereupon  such  officer  must  give  such  bonds  and  security  as  may 
be  required  by  the  adjutant-general  to  secure  the  State  and  the  company  from 
loss  on  account  of  use  or  misapplication  of  any  State  property,  or  company 
funds  and  property.  Said  bond  must  be  with  two  or  more  good  and  sufficient 
sureties,  conditioned  upon  his  faithful  performance  of  all  duties,  and  account- 
ing for  all  property  and  moneys,  both  State  and  company  funds,  of  which  the 
company  commander,  as  ex  officio  treasurer,  shall  be  the  custodian.  [Amend- 
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ment^  approved  April  15, 1880;  Amendmenis  1880,  57  {Ban*  ed.  221);  took  efieck 
from  passage, 

1968.  Inspection  of  arms.' 

Seo.  1968.  All  arms,  eqaipments,  and  military  stores,  books,  aeconnts,  and 
records  of  all  kinds,  are  subject  to  examination  by  the  inspectors  and  ordnance 
officers  of  the  State,  and  of  any  other  officer  designated  by  the  commander-in- 
chief  or  other  commanding  officer  for  that  purpose.  [Amendmeni,  approved 
March  12,  1878;  Avfiendmenis  1877-8,  34;  took  effedt  immediatdy. 

1969.  Repair  of  arms ^  etc. 

Sxo.  1969.  If  such  officer  finds  any  of  such  property  out  of  repair,  injured, 
or  defective,  he  must  immediately  notify  the  facts  to  the  commander-in-chief,  / 
through  the  proper  channel,  who,  if  the  damages  is  not  repaired  and  the  de- 
fects and  losses  supplied  within  a  reasonable  time,  must  order  the  same  to  be 
done  under  the  direction  of  some  officer,  and  the  Touchers  for  the  expenses 
thereof,  when  audited  by  the  State  board  of  military  auditors,  must  be  paid,  on 
the  warrant  of  the  controller,  out  of  the  appropriation  for  military  purposes. 
[Amendment,  approved  March  30, 1878;  Amendments  1877-8,  43;  took  effect  from 
passage, 

1970.  Annual  inspection  and  muster — MuMer  rolls. 

Sec  1970.  There  must  be  an  annual  inspection  and  muster  of  all  the  troops 
of  the  national  guard  in  the  month  of  July,  each  year,  by  brigade,  regiment, 
battalion,  or  company,  as  may  be  deemed  advisable  by  the  brigade  commander; 
aud  the  commanding  officer  of  each  company  must  make  out  and  certify  tripli- 
cate muster  rolls,  showing  the  names  and  number  of  the  members  of  the  com- 
pany, the  officers  in  the  order  of  their  rank,  and  the  priyates  in  alphabetical 
order;  and  he  must  also  attach  to  each  roll  a  list  of  the  ordnance,  ordnance 
stores,  accouterments,  clothing,  and  other  property  of  the  State  in  possession 
of  the  company;  a  statement  in  which  all  moneys  received  from  the  State  for 
the  preyious  year  have  been  expended,  together  with  such  other  information  as 
the  adjutant-general  or  brigade  commander  may  require.  He  must  transmit, 
through  the  proper  military  channels,  one  copy  of  the  roll  and  list  attached  to 
the  major-general,  one  copy  to  the  brigadier-general  of  his  brigade,  and  one 
copy  to  the  ad  j u tant-general .  [  Amendment,  approved  AprU  15, 1880 ;  Amendmenis 
1880,  50  {Ban.  ed.  220);  took  effect  from  passage. 

1978.  BeHredlist. 

Seo.  1973.  1.  Any  commissioned  officer  who  has  become  disabled,  and  in- 
capable of  longer  performing  the  actiye  duties  of  his  office,  may,  upon  his  own 
application^  be  placed  upon  the  retired  list. 

2.  If  an  officer  for  either  of  the  aboye  reasons  desires  to  be  placed  upon  the 
retired  list,  he  shall  make  application  to  his  brigade  commander  to  appoint  a 
board  of  surgeons,  who  shall  examine  him  as  to  his  disability,  and  if  such  disa- 
bility has  not  been  incurred  by  reason  of  any  dereliction,  they  shall,  if  they 
deem  proper,  recommend  that  his  application  be  granted;  and  upon  the  ap- 
proyal  of  such  application  by  the  brigade  commander  and  commander-in-chief, 
the  fidjutant-general  shall  issue  orders  retiring  such  officer. 

3.  Any  commissioned  officer  who  shall  haye  served  as  such  in  the  national 
guard  of  this  State  for  the  continuous  period  of  eight  years,  may,  upon  his  ow4 
application,  be  placed  upon  the  retired  list,  and  withdrawn  from  active  seryice 
and  command,  with  the  rank  held  by  him  at  the  time  such  application  is  made. 
Upon  being  officially  notified  by  the  brigade  commander,  attested  by  the  ad- 

118 


STATE  MILITIA.  1973-1975 

jutani-general  of  the  State,  the  commander-in-chief  shall  cause  orders  to  be 
issued  retiring  the  officer  who  makes  application  therefor,  in  accordance  with 
the  provisions  of  this  section. 

4.  The  officers  on  the  retired  list  shall  only  be  subject  to  detail  for  duty  by 
orders  from  the  commander-in-chief;  and  he  shall  cause  to  be  issued  such  or- 
ders as  he  may  deem  necessary,  detailing  them  for  duty  upon  boards  of  officers 
for  military  purposes,  courts-martial,  and  courts  of  inquiry,  and  for  such  other 
military  duties  as  in  his  judgment  may  bd  advisable;  and  for  this  purpose  a 
roster  of  all  officers  on  the  retired  list  shall  be  kept  in  the  adjutant-general's 
office. 

5.  Officers  on  the  retired  list  shall,  on  all  occasions  of  duty,  and  on  all  oc- 
casions of  ceremony,  take  rank  next  to  officers  of  like  rank  upon  the  active  list. 
[Amendment,  approved  April  15,  1880;  Amendments  1880,  51  (Ban.  ed.  216); 
look  effect  from  passage, 

197<4.  Examining  board  and  examinations  of  officers, 

Seo.  1974.  1.  Every  elected  officer  of  the  national  guard  must,  upon  his  elec- 
tion to  any  office  in  the  national  guard,  appear  before  an  examining  board 
for  examination  as  to  his  qualifications  for  the  office  to  which  he  has  been 
elected. 

2.  Such  board  of  officers  shall  consist  of  three  commissioned  officei^s  for 
each  brigade,  to  be  designated  by  the  commander-in-chief,  and  who  may  be  re- 
moved at  his  pleasure. 

3.  The  officer  duly  appointed  to  preside  at  any  election  shall,  immediately 
after  declaring  the  result  of  such  election,  notify  the  officer  or  officers  elected 
that  they  must  appear  before  the  examining  board  for  examination,  when  noti- 
fied by  that  board. 

4.  If  the  officer  elected  and  duly  notified  does  not  appear  before  the  said  ex- 
amining board  when  summoned  by  them,  he  shall  be  deemed  to  have  declined 
his  commission,  and  there  shall  be  another  election  ordered  by  the  brigade 
commander.  The  filing  of  a  proper  certificate  of  said  board  with  the  brigade 
commander  that  the  officer  has  failed  to  pass  an  examination,  or  declined  to 
appear  before  the  board  when  notified,  shall  be  deemed  sufficient  for  ordering 
a  new  election.  [Amendment,  approved  April  15,  1880;  Amendments  lb80,  52 
(Ban.  ed.  217);  took  effect  from  passage. 

1975.  Examination  of  candidates  for  commissions. 

Seo.  1975.  The  board  shall  thoroughly  examine  the  candidate  for  commis- 
sion as  to  his  military  and  general  qualifications;  and  if,  in  the  opinion  of  the 
majority  of  the  board,  he  is  duly  qualified,  the  fact  shall  be  duly  certified  to 
the  commander-in-chief.  The  board  shall  examine  the  candidate  for  a  com- 
mission as  to  his  knowledge  in  the  folio  wing  : 

1.  The  prescribed  tactics.  ^ 

2.  The  rules  and  regulations  governing  the  United  States  army  and  the 
national  gnard  of  California. 

3.  The  revised  articles  of  war. 

4.  The  revisions  of  the  Codes  of  California  relative  to  the  national  guard. 

5.  Forms  of  military  orders,  correspondence,  records,  and  also  as  to  general 
qualifications.  [Amendment,  approved  April  15,  1880;  Amendments  1880,  53 
(Ban.  ed.  217);  took  effect  from  passage. 

[New  Sec.  1975.  The  act  of  April  15, 1880;  Amendments  1880,  53  (Ban.  ed. 
217),  from  which  the  foregoing  amendment  is  taken,  purports  to  repeal  a  new 
sectioo^  1975,  approved  March  30, 1878.    As  a  matter  of  fact,  however,  there 
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• 

was  no  new  section  1975  approved  on  March  30,  1878.  There  were  two  sep- 
arate new  sections  19.75,  approved  in  1878,  one  on  March  12,  1878;  Amend- 
ments 1877-8,  35,  and  one  on  April  1,  1878;  Amendments  1877-8,  U,  It  is 
l)resumed  that  the  foregoing  amendment  of  April  15,  1880,  is  now  the  only 
section  1975  in  force.] 

1976.  Applicallon8  for  membership. 

Sec.  1976.  Applications  or  propositions  for  membership  in  any  company  of 
the  national  guard  shall  only  be  made  at  a  regular  weekly  meeting  or  assem- 
blage of  ;9uch  company,  and  the  names  of  such  applicants  shall  be  posted  in  a 
conspicuous  place  in  the  company  quarters,  or  armory,  until  the  next  suc- 
ceeding regular  weekly  meeting  or  assemblage  of  such  company,  at  which 
time,  and  not  before,  such  applicants  may  be  balloted  for  by  the  company. 
[New  Section,  approved  April  1, 1878;  Amendments  1877-8,  44;  took  effed  sixtieth 
day  after  passage, 

1977.  Duties  of  soldiers  and  officers  as  to  uniforms,  property,  and  parades. 

Sec.  1977.  1.  No  soldier  shall  wear  or  use,  except  when  on  military  duty,  or 
by  special  permission  of  his  commanding  officer,  any  uniform  or  other  article 
of  military  property  belonging  to  the  State,  or  to  the  company  of  which  he  is 
a  member. 

2.  No  officer  in  charge  of  public  property  for  military  use  shall  transfer  any 
portion  thereof,  either  as  a  loan  or  permanently,  without  the  authority  of  the 
next  superior  commander. 

3.  Although  an  officer  who  has  receipted  for  public  property  is  personallj 
and  officially  accountable  therefor,  yet  all  commanding  officers  are  also  re- 
sponsible that  the  best  arrangements  are  made  for  the  security  and  safety  of  all 
public  property  within  their  commands,  and  for  the  strict  observance  of  the 
regulations  in  regard  to  its  care,  removal,  use,  or  issue.  It  is,  therefore,  their 
duty  to  see  that  none  but  faithful  and  reliable  persons  are  employed  for  its 
care,  or  allowed  control  over  or  access  to  it. 

4.  No  parade  or  voluntary  service  shall  be  performed  by  any  regiment,  bat- 
talion, or  company,  under  arms,  or  in  uniform,  without  the  approval  of  the 
next  superior  authority.  [New  Section,  approved  April  15^  1880;  Amendments 
1880,  63  {Ban,  ed,  217);  took  effect  from  passage, 

* 

1982.  Regiments  and  baltalions. 

Sec.  1982.  A  regiment  of  the  national  guard  consists  of  not  less  than  six  nor 
more  than  ten  companies.  Any  less  number  of  companies  than  six  constitute 
a  battalion.  [Amendvient,  approved  April  15, 1880;  Amendmjevds  1880, 53  {Ban^ 
ed,  217);  took  effect  from  passage. 

1984.  Field  officers,  number  and  designation. 

Sec.  1984.  The  field  officers  of  a  regiment  are  one  colonel,  one  lieutenant- 
colonel,  and  one  major.  A  cavalrv  regiment  may  have  two  majors.  The  field 
officers  of  a  battalion,  when  composed  of  less  than  six  companies  and  more 
than  three,  are  one  lieutenant-colonel  and  one  major.  When  composed  of  two 
or  three  companies,  then  one  major  only.  [Amendm^d,  approved  March  12, 
1878;  Amendments  1S77-8,  35;  took  effect  immediately, 

1985.  Mode  of  election. 

Sec.  1985.  Such  officers  are  elected  by  the  commissioned  officers  of  the  differ* 
ent  companies  comprising  the  regiment  or  battalion,  and  if  the  regiment  or 
battalion  is  already  formed,  by  all  the  commissioned  officers  thereof,  excepting 
staff  officers,  and  hold  office  for  the  term  of  four  years.  Upon  application  of 
the  officers  entitled  to  elect,  the  general  of  brigade  to  which  such  regiment  or 
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battalion  is  attached,  or  to  be  attached,  must  appoint  a  suitable  person  to  pre-' 
side  at  the  election,  who  must  give  notice  of  his  appointment,  of  the  time  and 
*  place  of  holding  the  election,  and  of  the  office  to  be  filled,  which  notice  must 
be  published  at  least  ten  days  in  some«newspaper  published  within  the  limits 
of  the  brigade,  or,  if  no  paper  is  published  within  such  limits,  by  posting 
notices  in  at  least  three  conspicuous  places.  The  brigade  commander  may 
order  an  election  for  field  or  line  officers,  if  application  is  not  made  for  an 
order  for  election  within  two  months  after  the  vacancy  occurs,  or  after  the  ex- 
piration of  the  term  for  which  the  officer  was  last  elected.  [Amendment,  ap* 
proved  March  12,  1878;  Amendments  1877-8,  35;  took  effect  immediately, 

1986.  Returns  of  election.    . 

Sec.  1986.  Such  presiding  officer  must  make  return  of  the  election  held, 
through  the  proper  military  channels,  for  approval  to  the  adjutant-general,  who, 
upon  finding  the  same  in  accordance  with  the  provisions  of  law,  orders,  and 
regulations,  must  notify  the  commander-in-cbief  thereof  for  his  consideration, 
who,  if  he  approve,  shall  issue  the  commission.  In  all  elections  for  commis- 
sioned officers,  a  majority  of  the  votes  of  those  present  shall  be  necessary  to  a 
choice.  [Amendment,  approved  April  15,  1880;  Amendments  1880,  53  {Ban,  ed, 
218);  took  effect  from  parage, 

1990.  Staff' of  colonel,  lietUenani-colonel,  and  major, 

Seo.  1990.  The  staff  of  a  colonel  of  a  regiment,  and  of  a  lieutenant-colonel, 
or  major  commanding  a  battalion,  consists  of  one  adjutant,  one  quartermaster, 
one  commissary,  one  paymaster,  one  orduance  officer,  one  inspector  of  rifle 
practice,  each  with  the  rank  of  first  lieutenant;  one  surgeon,  vnth  the  rank  of 
major;  one  chaplain,  with  rank  of  captain;  and  one  sergeant-major,  one 
qaartermaater-sergeant,  one  commissary-sergeant,  one  ordnance  sergeant,  one 
hospital  steward^  one  drum-major,  two*  principal  musicians,  four  regimental 
markers,  two  general  guides,  two  sergeants  and  standard  be{^rer8,  and  six  color 
corporals,  to  be  appointed  by  such  commanding  officer,  and  holding  office  at 
his  pleasure,  and  until  their  successors  are  appointed  and  qualified.  [Amend' 
merU,  approved  April  15,  1880;  Amendments  1880,  54  {Ban,  ed,  218);  took  effect 
from  passage. 

1991. 

(Sec.  1991,  relating  to  chaplains,  was  repealed  by  act  approved  April  15, 
1880;  Amendments  1880,  55  (Ban.  ed.  220);  took  effect  from  passage.] 

1992.  Drum  and  trumpet  corps. 

Sec.  1992.  Commanders  of  regiments  and  battalions  may  concentrate  the 
music  of  their  different  commands  and  organize  the  same  under  a  drum-major 
or  chief  trumpeter,  as  a  drum  or  trumpet  corps.  [Amendment,  approved  April 
15, 1880;  Amendments  1880,  56  {Ban.  ed,  221);  took  effect  from  passage, 

2006.  Staff  of  major-general. 

Seo.  2006.  The  staff  of  the  major-general  consists  of  one  assistant  adjutant- 
general,  who  shall  be  chief  of  staff,  one  engineer  officer,  one  ordnance  officer, 
one  quartermaster,  one  commissary,  one  inspector  of  rifle  practice,  one  pay- 
master, one  division  inspector,  one  judge  advocate,  and  one  surgeon,  with  the 
rank  of  lieutenant-colonel,  two  aids-de-camp,  with  the  rank  of  major,  and  four 
staff  orderlies,  with  the  rank  of  sergeant-major,  who  are  appointed  by  and  hold 
office  at  the  pleasure  of  the  major-general,  or  until  their  successors  are  ap- 
pointed and  qualified.  [Amendment,  approved  March  12^  1878:  Amendments 
1877-8,  86;  took  effect  immediately. 
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2007.  Stuff  of  hrigadier-genercd. 

Seo.  2007.  The  staff  of  each  general  of  brigade  cousists  of  one  aseistant  ad- 
jutant-general, who  shall  be  chief  of  staff^one  engineer  officer,  one  ordnanee 
officer,  one  quartermaster,  one  commissary,  one  paymaster,  one  brigade  in- 
spector, one  judge  advocate,  one  inspector  of  rifle  practice,  and  one  surgeon, 
with  the  rank  of  major,  one  aid-de-camp,  with  the  rank  of  captain,  and  two 
staff  orderlies,  with  the  rank  of  sergeant-major,  who  are  appointed  by  the 
brigadier-general  and  hold  office  at  his  pleasure,  or  until  their  successors  are 
appoii^ted  and  qualified.  \  Amendment,  approved  March  12,  1878;  Amendments 
1877-8,  36;  took  effect  immediately. 

2018.  Parades;  time  of. 

Seo.  2018.  The  national  guard  of  California  must  parade  at  least  three  times 
in  each  year. 

Firnt — On  the  fourth  day  of  July. 

Second — On  the  ninth  day  of  September. 

Third — In  the  month  of  May,  for  target  practice,  under  the  supenriaion  of 
the  inspectors  of  rifle  practice. 

Fourth — These  parades  must  be  made  by  the  brigade,  regiment,  battalion,  or 
company,  as  may  be  deemed  most  advisable  by  the  commander-in-chief,  who 
shall  issue  orders  to  the  national  guard  to  carry  out  the  provisions  of  this  sec- 
tion. [Amendment,  approved  March  12, 1878;  Amendments  1877-8, 86;  took  effect 
immediately. 

52021.  Exemption  from  arrest. 

Sko.  2021.  No  person  belonging  to  the  military  forces  is  subject  to  arrest,  on 
civil  process,  while  going  to,  remaining  at,  or  returning  from  any  place  at  which 
he  may  be  required  to  attend  for  military  duty.  {Amendment,  approved  March 
12,   1878;  Amendments  1877-8,  36;  took  effect  immediately. 

20f22.  DriUs-^Appropriation^Cadets. 

Seo.  2022.  Commanders  of  regiments  and  battalions  must  assemble  their  com- 
mands for  battalion  drills  at  least  once  in  each  year,  exclusive  of  the  legal 
brigade,  regimental,  or  battalion  parade.  Every  such  command,  of  not  less 
than  six  companies,  that  annually  assembles  and  encamps  for  discipline  and 
drill  for  not  less  than  eight  days,  shall  receive  from  the  State,  to  defray  the  ex- 
penses of  such  encampment,  the  sum  of  two  thousand  dollars.  If  the  com- 
panies of  such  command  are  not  located  at  the  same  place,  then  each  company 
shall,  in  addition  to  the  above  allowance,  receive  the  sum  of  two  dollars  and 
fifty  cents  for  every  mile  necessarily  traveled  to  and  from  the  place  of  assembly. 
Said  sums  shall  be  audited,  allowed,  and  paid  as  other  allowances* to  the 
national  guard  are  allowed  and  paid.  Each  colonel  commanding  a  regiment 
may  muster  into  and  attach  to  it  a  company  of  cadets,  and  may  prescribe  the 
ages  and  term  of  enlistment  and  the  discipline  thereof.  Each  member  of  such 
company  must,  between  the  age  of  eighteen  and  twenty-one,  join  some  company 
of  the  national  guard,  and  serve  therein  not  less  than  one  term  of  enlistment. 
It  shall  be  the  duty  of  the  colonel  to  give  his  personal  attention  to  the  instruc- 
tion of  such  cadet  company,  and  he  must,  by  rule,  prohibit  the  use  of  intox- 
icating drinks  by  any  member  of  such  company  during  the  term  of  membership, 
and  must  punish  a  second  violation  of  such  rule,  by  any  one  person,  by  a  dis- 
honorable  dismissal  from  the  senrice.  Every  such  company  shall  be  trained  in 
the  arm  of  the  service  to  which  the  regiment  is  attached,  and  shall  receive  from 
the  State  a  monthly  and  annual  allowance  equal  to  one*third  of  the  allowance 
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made  to  a  company  of  such  regiment.    [Amendment,  approved  April  15, 1880; 
AmendmentH  1880,  54  (Ban.  ed.  218);  took  effed  from  passage. 

2037.  Company  drills  at  certain  cities. 

Sec.  2027.  Tbe  companies  located  in  the  City  and  County  of  San  Francisco, 
and  in  Sacramento,  Oakland,  Yallejo,  San  Jose,  and  Los  Angele^  must  assem* 
ble  once  a  week  for  drill.  [Amendment,  approved  March  12, 1878;  Amendments 
1877-S,  41 ;  took  effect  immediately. 

2028.  Penalty  for  absence  from  company  drills. 

Sec.  2028.  All  ofiScers  or  members  who  absent  themselves  from  three  con- 
secntiTe  assemblages  without  an  excuse  acceptable  to  the  commanding  officer; 
are  debarred  from  the  privileges  and  exemptions  provided  for  members  of  the 
national  guard;  and  if  a  non-commissioned  officer  or  private  is  reported  to  the 
commanding  officer  of  the  regiment  or  battalion  as  having  so  absented  himself, 
he  may,  with  the  approval  of  the  regimental  or  battalion  commander  and  the 
commander-in-chief,  upon  the  recommendation  of  the  commanding  officer  of 
the  company  to  which  he  belongs,  be  dishonorably  discharged  the  service. 
[Amendment,  approved  March  12, 1878;  Amendments  1877-8,  36;  took  effect  im- 
mediately. 

2028.  Book  to  be  kept  showing  who  was  present  at  drills. 

Sec.  2029.  Commanders  of  companies  must  keep  a  book,  in  which  z&ust  be 
entered  the  names  and  number  of  officers,  non-commissioned  officers,  and  pri- 
vates, respectively,  present  at  each  drill,  and  must  therefrom  make  monthly 
returns  to  the  Qommanding  officer  of  the  regiment  or  battalion,  and  if  unat* 
tached,  to  the  brigade  commander,  the  excuses  of  absentees  recorded,  and 
marked  approved  or  otherwise.  These  books  must  be  carefully  preserved,  and 
when  filled  forwarded  to  the  adjutant-generars  office.  [Amendment,  approved 
March  12, 1878;  Amendments  1877-8,  37;  .took  effect  immedialely. 

An  Act  to  define  the  doties  of  inspectors  of  rifle  practice  of  the  national  goard  of  California. 

Approred  Xsrch  80, 1878;  1877-8, 768. 

I  General  inspector  of  rifle  practice — Duties. 

I  Sbction  1.  It  shall  be  the  duty  of  the  general  inspector  of  rifle  practice  to 

i  exercise  general  supervision  over  the  rifle  practice  of  the  national  guard;  to  in- 

spect, or  cause  to  be  inspected,  from  time  to  time,  all  ranges  and  practice 
grounds,  and  see  that  the  prescribed  regulations  for  rifle  practice  are  carried 
oat  by  the  national  guard,  and  that  the  proper  returns  thereof  are  made  out; 
to  report  direct  to  general  headquarters  from  time  to  time  the  improveihent  in 
marksmanship  among  the  uniformed  forces,  together  with  all  other  matters 
pertaining  to  his  duties.  Commandants  of  brigades,  regiments,  and  compa- 
nies shall  furnishv  to  the  general  inspector  of  rifle  practice  such  information  as 
he  shall  require  in  regard  to  the  rifle  practice  of  their  commands,  and  as  to  the 
number  and  condition  of  all  targets  or  other  military  property  of  tbe  State 
issued  to  their  respective  commands  for  use  in  rifle  practice;  and  if,  at  the  con- 
cloaion  of  his  inspection  of  any  armory,  range,  or  practice  grounds,  he  shall 
find  any  property  appertaining  to  rifle  practice  which  ought  to  be  kept  therein, 
missing,  injured,  unfit  for  use,  or  deficient  in  any  respect,  or  that  such  range 
or  practice  ground  is  dangerous,  he  shall  forthwith  report  the  facts  in  respect 
thereto  to  general  headquarters.  He  may,  from  time  to  time,  examine  the  offi- 
cers upon  the  tlieory  and  practice  of  marksmanship,  and  upon  the  system  of 
instruction  of  rifle  practice.  It  shall  be  his  duty  to  attend,  as  far  as  practica- 
ble, all  general  competitions  in  marksmanship  among  the  national  guard,  and 
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see  that  such  competitions  are  conducted  with  fairness  and  according  to  pre- 
scribed regulations.  He  shall  make  an  annual  report  to  general  headquarters, 
in  which  he  shall  state  the  result  of  all  competitions  in  marksmanship,  with 
the  names  of  the  winners,  together  with  such  suggestions  as  he  may  see  fit. 

Brigade  inspector  of  rifle  practice — Duties, 

Seo.  2.  The  brigade  inspector  of  rifle  practice  shall  have  supervision  of  all 
matters  appertaining  to  rifle  practice,  within  the  limits  of  their  respective  brig- 
ades, under  the  directions  of  the  brigade  commander,  as  prescribed  for  the  gen- 
eral inspector  of  rifle  practice.  They  shall  report  to  such  general  inspector  of 
rifle  practice,  whenever  required  by  him,  the  condition  of  rifle  practice  in  their 
respective  brigades,  and  what  practice  of  that  description  has  been  carried  on 
during  any  period;  and  shall  also,  at  his  request,  report  to  him  upon  any  mat- 
ter relating  to  rifle  practice  which  may  require  examination,  within  their  respect- 
ive brigades.  They  shall  attend  the  competitions  for  any  prizes  that  may  be  - 
offered  by  the  State  to  the  command  to  which  they  are  attached,  or  that  may  be 
arranged  between  any  of  the  companies  of  their  brigades,  and  see  that  the  same 
are  conducted  with  fairness,  and  according  to  the  prescribed  regulations  for 
such  competitive  matches,  and  report  to  the  general  inspector  of  rifle  practice 
the  result  of  all  such  competitions,  with  the  names  of  the  winners,  together  with 
such  suggestions  as  they  may  see  fit  to  make.  ^ 

Regimenial  and  batlalion  inspectors — DiUies, 

Sec.  3.  The  reginoental  and  battalion  inspectors  of  rifle  practice  shall  have 
supervision  of  all  matters  appertaining  to  rifle  practice,  within  the  limits  of  their 
respective,  regiments  or  battalions,  as  prescribed  for  the  brigade  inspector  of 
rifle  practice;  they  shall  report  to  said  brigade  inspector  of  their  respective 
brigades  the  condition  of  rifle  practice  in  their  respective  regiments  or  battalions, 
and  what  practice  has  been  carried  on  during  any  period;  and  shall  also,  at  bis 
request,  report  to  him  upon  any  matter  relating  to  rifle  practice  which  may  re- 
quire examinations,  within  their  respective  regiments  or  battalions.  They  shall 
attend  the  competitions  for  any  prize  that  may  be  offered,  or  that  may  be  ar- 
ranged between  any  of  the  companies  of  their  respective  regiments  or  battalions, 
and  see  that  the  same  are  conducted  with  fairness  and  according  to  the  pre- 
scribed regulations  for  such  competitive  matches,  and  report  to  the  brigade  in- 
spector of  rifle  practice  the  result  of  all  such  competitions,  with  the  names  of 
the  winners,  together  with  such  suggestions  as  they  may  see  fit. 

S£c.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

52076.   Who  may  appoint  courts-martial. 

Seo.  2076.  The  following  officers  may  appoint  courts-martial : 

First — ^The  commander-in-chief  for  the  trial  of  general  officers,  and  all  officers 
of  the  staff  of  the  commander-in-chief. 

Second — The  major-general,  for  the  trial  of  all  staff  officers  of  the  division  and 
brigades,  and  for  the  field  officers  of  battalions  and  regimeota. 

Third — Brigadier-generals,  for  the  trial  of  officers  and  soldiers  in  their  re- 
spective brigades. 

Fourth — Commanding  officers  of  regiments  and  battalions,  for  the  trial  of  all 
enlisted  men  of  their  respective  commands.  Commanding  officers  of  batteries 
or  of  unattached  companies,  for  the  trial  of  all  enlisted  men  of  their  respective 
commands.  For  the  trial  of  enlisted  men,  the  commanding  officer  of  each 
brigade,  regiment,  battalion,  or  unattached  company,  may,  at  any  time,  ap- 
point a  regimental,  battalion,  or  company  court-martial,  to  consist  of  one  officer 
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( 

whose  rank  is  not  below  that  of  captain,  or  in  an  unattached  company,  that  of 
first  lieutenant.  ; 

Fifih — The  officer  appointing  said  court  shall  fix  the  day  on  which  it  shall  con- 
vene, and,  when  convened,  the  court  may  adjourn  from  to  time  as  shall  become 
necessary  for  the  transaction  of  business;  but  the  whole  ssssion  of  tbe  court, 
from  the  day  on  which  it  shall  ^convene  until  its  dissolution,  shall  not  exceed 
three  weeks,  and  in  case  any  vacancy  shall  happen  in  the  court,  or  a  new  court 
shall  be  required,  the  officer  ordering  tbe  court,  or  his  successor  in  commaud, 
may  fill  such  vacancy  or  order  a  new  court. 

Sixtii — The  officer  constituting  snch  court  shall,  before  h^  enters  on  his  duties 

as  such,  take  the  following  oath:    I, ,  do  swear  (or  affirm)  that  I  will 

well  and  truly  try  and  determine,  accordfng  to  evidence,  all  matters  between 
the  people  of  the  State  of  California  and  any  person  or  persons  who  may  come 
before  tbe  regimental  (or  battalion)  court-martial  to  which  I  have  been  appointed ; 
and  such  oath  shall  be  taken  by  him  before  a  justice  of  the  peace  of  the  county 
in  which  he  resides,  or  a  field  officer  of  his  regiment  or  battalion,  and  it  shall 
be  the  duty  of  such  justice  of  the  peace  or  field  officer  to  administer  the  oath 
without  fee  or  reward. 

Seventh — Such  court  shall  direct  a  non-commissioned  officer,  or  other  fit 
person  or  persons  to  be  by  him  designated,  to  summon  all  delinquents  and  par- 
ties accused  to  appear  before  the  court  at  a  time  and  place  to  be  by  him  ap- 
pointed, which  service  shall  be  personal  or  by  leaving  such  summons  at  the  resi- 
dence of  such  delinquents  and  parties  accused. 

Eighth — Such  non-commissioned  officer,  or  other  person  or  persons  so  desig- 
nated, shall  make  the  like  returns,  and  with  like  effect  as  commissioned  and 
non-commissioned  officers  are  authorized  and  required  to  make  in  cases  of  warn- 
ing to  a  company  or  regimental  parade,  and  shall  be  subject  to  the  like  penal- 
ties for  neglect  of  duty. 

Ninth — The  court,  when  organized,  shall  have  the  trial  of  all  offenses,  delin- 
quencies, and  deficiencies  that  occur  in  the  regiment  or  battalion *f or  which  it 
shall  have  been  appointed,  and  also  of  any  that  occur  in  the  separate  troops  or 
batteiies  attached  to  the  same  brigade,  and  the  said  court  shall  have  power  to 
impose  and  direct  to  be  levied  all  the  fines  or  penalties  to  which  enlisted  men 
are  declared  to  be  subject  by  the  provisions  of  this  chapter. 

Tenth — The  proceedings  and  sentence  of  any  such  court  shall,  without  delay ,  be 
delivered  to  the  officer  ordering  the  court,  who  shall  approve  or  disapprove  Of 
the  same  within  fifteen  days  thereafter,  and  shall  give  notice  of  his  approval  or 
disapproval  to  the  president  thereof,  and  from  the  sentence  of  any  such  court 
imposing  a  fine  or  penalty  for  any  offense,  delinquency,  or  deficiency,  an  appeal, 
if  made  within  twenty  days  after  the  fine  or  penalty  was  made  known  to  the 
person  fined,  shall  be  allowed  to  the  officer  ordering  the  court,  or  to  his  suc- 
cessor in  command,  and  he  may  remit  or  mitigate  such  penalty  or  fine.  [Amend- 
ment ^  approved  March  12,  1878;  Amendments  1877-8,  37;  took  effect  immediately, 

20T7.  Organisation  and  rules. 

Sec.  2077.  Courts-martial  appointed  under  the  provisions  of  this  chapter  are 
organized  in  like  manner,  and  subject  to 'the  rules  and  regulations  governing 
courts-martial  in  the  United  States  army,  so  far  as  the  same  may  be  applicable 
and  not  inconsistent  with  the  laws  of  this  State,  and  the  rules  and  regulations 
and  forms  established  by  the  commander-in-chief.  They  have  the  same  power 
to  compel  the  attendance  of  witnesses  when  summoned  by  them,  to  preserve 
order  in  and  about  the  court-room  during  sessions,  and  to  punish  for  contempt, 
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as  the  judgefii  for  the  superior  court  have  under  the  laws  of  this  State.    [Amend* 
ment,  approved  April  15, 188(i;  Amendments  1880,  56  {Dan,  ed.  220);  took  effect 
from  passage. 

2085.  Penalty  for  disobedience  to  orders,  etc, 

Seh.  2085.  In  time  of  peace  every  commissioned  officer,  for  disobedience  of 
orders,  neglect,  or  ignorance  of  duty,  unofficerlike  conduct,  or  disrespect  to  a 
superior  officer,  or  for  neglecting  to  comply  with  any  of  the  requirements  of 
this  chapter,  shall  be  arrested  and  brought  to  trial  before  a  court-martial,  which 
may,  on  conviction,  sentence  him  to  be  cashiered,  incapacitated  from  holding 
any  military  commission,  fined  to  an  amount  not  exceeding  one  hundred  dol- 
lars, or  reprimanded,  or  may  sentence  him  to  all  or  either  of  such  fines  and 
penalties,  in  their  discretion.  [New  Section,  approved  March  12,  1878;  Amendr 
ments  1877-8,  88;  took  effect  immediately, 

2086.  Penalty  for  refusal  to  pay  over  certain  mxmeys. 

Sec.  2086.  Every  commissioned  officer  refusing  to  pay  over  moneys  in  his 
hands,  which  came  into  his  possession  by  virtue  of  his  position  as  an  officer  of 
the  national  guard,  shall  be  liable  to  be  tried  and  cashiered,  or  otherwise  pun- 
ished therefor,  by  a  court-martial.  [Neiv  Section,  approved  March  12,  1878; 
Amendments  1877-8,  38;  took  effect  immediately, 

2087.  Fines  and  penalties. 

Sec.  2087.  Every  commissioned  officer  and  every  enlisted  man  shall,  on  due 
conviction,  be  subject  for  the  following  offenses  to  the  fines  and  penalties 
thereto  annexed: 

First — ^Every  commissioned  officer,  for  non-attendance  at  any  parade  or  en- 
campment, and  every  such  officer  or  enlisted  man  neglecting  or  refusing  to  obey 
the  orders  of  his  superior  officers  on  any  day  of  parade  or  encampment,  or  to 
perform  such  military  duty  or  exercise  as  may  be  required,  or  departing  from  his 
colors,  post,  or  guard,  or  leaving  his  place  or  ranks  without  permission,  a  fine 
not  more  tMan  one  hundred  nor  less  than  five  dollars. 

Second — Every  enlisted  man,  for  non-appearance  when  duly  warned  or  soiii- 
moned  at  a  troop,  battery,  or  company  drill  or  parade,  a  fine  of  two  dollars  for 
each  offense,  and  in  case  of  a  troop  parading  mounted,  a  fine  of  six  dollars  for 
each  officer;  at  a  regimental  or  battalion  parade,  not  less  than  thre^  nor  more 
than  six  dollars  for  each  offense,  and  at  a  place  of  rendezvous,  when  called 
into  actual  service  in  case  of  war,  insurrection,  or  invasion,  or  imminent  danger 
thereof,  a  sum  not  exceeding  twelve  months'  pay  nor  less  than  one  month's 
pay;  and  for  disobedience  of  orders  or  disrespectful  or  insubordinate  conduct, 
a  fine  not  exceeding  fifty  dollars;  and  also,  in  the  discretion  of  the  court,  the 
offender  shall  be  liable  to  dishonorable  discharge  fram  the  command  to  which 
he  belongs. 

Third — ^Every  commissioned  officer,  or  non-commissioned  officer,  for  neglect- 
ing or  refusing  to  obey  any  order  or  warrant  to  him  lawfully  given  or  directed, 
or  to  make  a  proper  return,  or  neglecting  or  refusing,  when  required,  to  sum- 
mon a  delinquent  before  a  court-martial,  or  duly  to  return  such  summons,  a 
fine  of  not  more  than  one  hundred  nor  less  than  five  dollars.  [New  Section,  ap- 
proved March  12,  1878;  Amendments  1877-8,  88;  took  effect  immediately, 

2094.  Armory  rents,  expenses,  etc, 

Seo.  2094.  There  must  be  audited  and  allowed  by  the  board  of  military  audi- 
tors, and  paid  out  of  the  appropriations  for  military  purposes,  upon  the  warrant 
of  the  State  controller,  to  the  commanding  officer  of  each  infantry  or  cavalry 
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company  of  the  national  gfuard,  tbe  dum  of  one  hundred  dollars  per  monih; 
and  to  the  commanding  officer  of  each  artillery  company,  or  gatling  battery 
company,  the  sum  of  one  hundred  and  twenty-five  dollars  per  month,  and  the 
additional  sum  of  twenty-five  dollars  per  month  for  each  gun  over  one;  the 
sums  so  paid  to  be  used  for  armory  rent,  care  of  arms,  and  proper  incidental 
expenses  of  the  company.  There  must  also  be  audited,  allowed,  and  paid  out 
of  the  same  appropriation,  to  the  commanding  officer  of  each  regiment  or  bat- 
talion, the  sum  of  five  dollars  per  month  for  each  company  in  his  command,  f6r 
clerical  expenses;  and  if  the  regiment  or  battalion  has  more  than  four  com- 
panies, and  has  attached  to  it  an  organized  and  uniformed  band  of  not  less  than 
twelve  pieces,  the  additional  sum  of  twenty-five  dollars  per  month  for  such 
band;  to  each  brigadier-general,  five  dollars  per  month  for  each  company  in  his 
command;  and  to  the  n^ajor-general^ix  hundred  dollars  per  annum;  and  to 
each  company,  a  sum  necessary  for  uniforms  and  to  keep  the  same  in  repair^ 
not  to  exceed  one  hundred  and  fifty  dollars  per  annum;  and  to  each  company 
the  amount  necessarily  expended  for  ammunition.  [Amendment^  approved  April 
15,  1880;  Amendments  1880,  57  {Ban.  ed.  222);  took  effect  from  passage, 

2095.  AUowance  and  payment  of  company's  expenses. 

Sec.  2095.  No  claim  must  be  allowed  under  the  provisions  of  the  preceding 
section;  unless  an  account  of  the  expenditures  for  the  preceding  year,  and  end- 
ing June  thirtieth,  is  made  upon  the  annual  muster-roll,  certified  to  by  the  com- 
manding officer  as  correct.  The  demands  must  be  made  quarterly  in  duplicate, 
signed  and  sworn  to  by  the  officer  claiming  the  same,  before  any  field  officer  of 
tbe  national  guard,  or  notary  public,  and  transmitted  through  the  regular  mili- 
tary channels,  with  the  approval  of  each  commanding  officer  through  whose 
headquarters  they  are  required  to  pass.  One  copy  of  such  demands  shall  be 
filed  in  the  office  of  the  adjutant-general,  and  One  copy  sent  to  the  board  of 
military  auditors.  [Amendment,  approved  April  15,  1880;  Amendments  1880,  54 
(Han.  ed.  219);  took  effect  from  passage. 

2087.  Duties  of  controller  and  treasurer. 

Sbc.  2097.  The  controller  of  State  must  draw  his  warrants  for  any  amount 
audited  and  allowed  by  the  board,  and  the  treasurer  of  State  must  pay  the 
same  out  of  the  appropriation  for  military  purposes.  [Amendment,  approved 
March  12,  1878;  Amendments  1877-8,  39;  took  effect  immediately. 

2099.  Allowances  to  companies. 

Sec.  2099.  The  annual  sum  of  two  hundred  and  fifty  dollars  must  be  audited 
by  the  board,  and  paid  out  of  the  appropriation  for  military  pui*poses,  to  each 
company  of  the  national  guard  of  sixty  members  or  over,  and  an  amount  in 
proportion  to  every  company  of  less  than  sixty  members.  The  amount  so  au- 
dited and  allowed  must  be  paid  to  the  commanding  officers  of  such  companies, 
for  the  use  thereof.  An  itemized  statement  of  the  manner  in  which  sums  have 
been  expended  must  be  made  by  such  officers  to  the  adjutant-general  on  the 
thirtieth  day  of  June  in  each  year,  together  with  a  verified  statement  of  the 
manner  in  which  all  moneys  received  by  him  from  the  State  have  been  ex- 
pended. Amendment^  approved  April  15,  1880;  Amendments  1880^  55  (Ban. 
ed.  219);  look  effect  from  passage. 

2100.  All  mUilary  properly  State  property. 

Sec.  2100.  All  military  property  paid  for  out  of  moneys  allowed  by  the  State 
shall  be  held  to  be  the  property  of  the  State,  and  must  be  enumerated  in  the 
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annual  muster-roll  next  following  its  purchase.    [New  Section,  approved  March 
12,  1878;  Amendments  1877-8,  41;    took  effect  immediately. 

2107. 

[The  act  of  March  12, 1878  (Amendments  1877-S,  40,  took  effect  immedi- 
ately), purports  to  amend  "  paragraph  four"  of  section  2107*  It  is,  to  suy  the 
least,  extremely  doubtful  whether  under  the  constitution  then  in  force  (Art. 
lY.,  sec.  25)  and  which  was  the  same  in  this/espect  as  the  present  one,  an 
amendment  of  a  portion  of  a  section  was  valid,  unless  the  entire  section,  as 
amended,  was  re-enacted  and  published  at  length.  As  the  section  so  amended 
was  not  re-enacted  or  published  at  length,  the  author  is  of  opinion  there  was 
no  valid  amendment.  But  the  purported  amendment  of  the  paragraph  is  given 
as  follows:] 

Didy  of  adjuiant-generai. 

Sec.  2107.  Paragraph  four.  To  cause  so  much  of  the  militia  laws  as  shall 
be  in  force  to  be  printed  and  bound  in  proper  form,  and  distributed,  one  copy 
to  each  commissioned  officer,  supervisors'  clerk,  and  county  assessor  in  the 
State,  and  also  to  prepare  and  cause  to  be  furnished  to  the  national  guard,  at 
the  expense  of  the  State,  all  necessary  blank  books,  blank  forms,  and  notices 
to  carry  into  full  effect  the  provisions  of  this  section;  and  the  controller  is 
hereby  directed  to  draw  his  warrant  on  the  treasurer  of  the  State  for  the  ex- 
penses incurred  under  this  section,  after  having  the  approval  of  the  board  of 
military  auditors.  [Purported  amendment  of  Aprill2, 1878;  Amendmenis  1877-8, 
40.     See  preceding  remarks, 

2111.  Transportation  of  arms. 

Sec  2111.  The  transportation  of  arms,  equipments,  and  military  stores  issued 
to  troops,  or  received  by  the  State,  and  all  other  military  transportation,  must 
be  contracted  for  by  the  adjutant-general,  under  the  direction  of  the  com- 
mander-in-chief, and  vouchers  for  such  transportation,  when  audited  by  the 
State  board  of  military  auditors,  must  be  paid  from  the  appropriation  for  mili- 
tary purposes,  on  the  warrant  of  the  controller.  [Amendment,  approved  March 
12,  1878;  Amendmenis  1877-8,  40;  took  effect  immediately. 

2114.  Salary  of  assistant  adjutant-general. 

Sec.  2114.  The  annual  salary  of  the  assistant  adjutant-general  is  one  thou- 
sand eight  hundred  dollars.  [Amendment,  approved  April  1,  1878;  Amend-- 
menis  1877-8,  5;  took  effect  from  and  after  December  1, 1879. 

INSANE  ASYLUMS. 
2140.  Compensation  of  directors. 

Seo.  2140.  The  directors  shall  not  be  directly  or  indirectly  interested  in  any 
contract  or  contracts  for  supplies  furnished  said  asylum,  but  shall  receive,  as 
their  compensation,  the  sum  of  ten  dollars  per  day  for  their  services  in  attend- 
ing monthly  or  called  meetings  of  said  board,  and  such  mileage  as  is  provided 
by  law  for  members  of  the  legislature  of  this  State,  payable  out  of  any  moneys 
set  apart  by  law  for  the  use  and  benefit  of  said  asylum,  as  other  bills  and 
accounts  against  the  asylum  are  paid;  provided,  the  amount  so  received  as  per 
diem  compensation  for  services  shall  not  exceed  the  sum  of  one  hundred  and 
forty  dollars  per  year  to  each  director.  [Amendment,  approved  April  1,  1878; 
Amendments  1877-8,  45;  took  effect  from  passage. 
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An  Act  to  provide  for  the  erection  of  a  bailding  for  the  insane  at  the  State  Insane  Asylum  at 

Stockton. 

Approved  April  16,  IfeO;  1880.  61  (Bwi.  ed.  234). 

[This  act  appropriated  eighty-five  thousand  dollars  for  the  purpose  indicated 
in  the  title.] 

2221.  Gompensaiwn  for  delivery  of  insane  to  asylums. 

Sio.  2221.  Persons  deliyering  insane  persons  at  the  asylums  must  receive  all 
expenses  necessarily  incurred  in  their  transportation,  and  also  a  just  and 
reasonable  compensation  for  their  own  services,  the  amount  of  the  expenses 
and  compensation  in  each  case  to  be  audited  and  allowed  by  the  board  of  ex- 
aminers, and  paid  out  of  any  moneys  in  the  State  treasury  appropriated  for 
that  purpose.  The  necessary  expenses  of  an  assistant,  when  more  than  one 
person  is  required  to  convey  such  insane  person,  shall  also  be  allowed;  pro- 
vided, however,  that  the  person  in  charge  of  such  insane  person  shall  certify, 
under  oath,  the  urgent  necessity  of  such  assistance.  No  compensation,  except 
as  herein  provided,  shall  be  received  or  allowed  for  delivering  insane  persons 
at  the  asylums.  [Amendment,  approved  April  12,  1880;  Amendments  1880,  49 
{Ban.  ed,  192);  took  ^eot  immediitely;  repealed  ail  conflicting  acts. 

An  Act  in  relation  to  the  State  insane  asylum. 
Approved  Ifarcb  ao,  1878;  1817-8.  ?«7, 

SKperiniendeni  or  assistant  to  attend  meetings  of  shLperintendenls  qfAfkerican  Insti- 
tutions for  the  Insane. 
Sechoh  1.  The  superintendent  of  the  State  insane  aqylum,  at  Stockton,  ox- 
one  of  his  assistants,  may  attend  the  annual  meetings  of  the  superintendent  oj 
the  Americai^  Institutions  for  the  Insane,  and  the  expenses,  not  to  exceed  twit 
hundred  dollars  per  annum,  must  be  audited  and  allowed  by  the  board  of  ex- 
aminers, and  paid  out  of  the  State  treasury.  The  resident  physician  of  the 
Napa  State  asylum  for  the  insane,  or  one  of  his  assistants,  may  also  attend 
such  annual  meetings,  and  the  expenses,  not  to  exceed  four  hundred  dollars 
per  annum,  shall  also  be  audited  by  the  board  ^of  examiners,  and  paid  out  of 
the  State  treasury;  provided,  that  the  medical  superintendent,  or  one  of  his 
assistants,  of  the  Stockton  asylum,  may  attend  said  meeting  in  the  year  eigh- 
teen hundred  and  seventy-eight,  and  the  resident  physician,  or  one  of  his  as- 
sistantSy  of  the  Napa  asylum,  may  attend  said  meeting  in  the  year  eighteen 
hundred  and  seventy-nine,  and  thereafter  the  said  physicians  shall  attend  said 
meeting  alternately. 

Repeal. 

Seo.  2.  An  act  entitled  an  act  in  relation  to  the  superintendent  of  the  State 
insane  asylum,  approved  April  first,  eighteen  hundred  and  seventy-two,  is 
hereby  repealed. 

Seo.  3.  This  act  shall  take  effect  immediately. 

DEAF,  DUMB,  AND  BLIND  ASYLUM. 

2240.  Clothing  and  maintenance  of  pupils. 

Sec.  2240.  If  the  parents  or  guardian  of  any  pupil  in  the  asylum  for  the 
deaf,  dumb,  and  blind  shall  be  unable  to  clothe  such  child,  the  parent  or 
guardian  may  testify  to  such  inability  before  the  judge  of  the  superior  court  of 
the  county  wherein  he  or  she  is  resident,  and  if  said  judge  is  satisfied  that  the 
parent  or  guardian  is  not  able  to  provide  suitable  clothing  for  the  child,  he 
shall  issue  a  certificate  to  that  effect;  and,  upon  presentation  of  such  certifi- 
cate, it  shall  be  the  duty  of  the  directors  of  said  asylum  to  clothe  the  child,  the 
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expenses  to  be  paid  out  of  the  appropriations  made  for  tbe  support  of  the  asy- 
lum. All  pupils  in  tbe  asylum  shall  be  maintained  at  the  expense  of  the  State. 
[Amendvient,  approved  April  3,  1880;  Amendments  1880,  21  {Ban,  ed,  110); 
took  effect  immediaiely, 

522852. 

An  Act  to  provide  for  the  erection  of  buildings  and  improvements  for  the  deaf  and  dnmb  and 

blind  asylum. 

Approved  April  9, 1880;  1880.  87  (Ban.  ed.  190) . 

I  This  act  appropriated  seventy-three  thousand  dollars  to  erect  an  additional 
home,  complete  dining  room,  Icitcben,  and  culinary  offices,  make  brick  founda- 
tion under  workshop  building,  and  increase  the  water  supply.] 

An  Act  to  reimburse  the  support  fund  of  the  deaf  and  dumb  and  blind  asylum. 

Approved  April  16, 1880;  1880. 118  (Ban.  ed.  384). 

[This  act  appropriated  eight  thousand  five  hundred  and  thirty-two  dollars  to 
reimburse  the  support  fund,  for  moneys  borrowed  from  it  for  erecting  laundry 
and  furnishing  the  asylum.] 

SAN  FRANCISCO  LAW  LIBRARY. 
2316. 

An  Act  to  amend  an  act  entitled  **  An  Act  to  provide  for  increasing  the  law  library  of  the 
corporation  known  as  the  San  Francisco  Law  Library,  and  to  secure  the  use  of  the  same  to  the 
courts  held  at  tSan  Francisco,  the  bar,  the  city  and  county  government,  and  tbe  people  of  the 
city  and  county  of  San  Francisco,"  approved  March  9,  1870. 

Approved  April  12, 1880;  1880, 40  (Ban.  ed.  104). 

[The  original  act  of  March  9, 1870,  will  be  found  in  the  statutes  of  1869-70, 
235.  The  foregoing  act  amended  sections  one  and  six  of  the  original  act,  as 
follows:]  • 

Board  of  trustees;  how  constituted. 

Section  1.  The  San  Francisco  law  library,  from  and  after  the  acceptance  of 
tbe  provisions  of  this  act  in  the  mode  hereinafter  provided,  shall  be  under  the 
direction  and  control  of  a  board  or  trustees,  consisting  of  the  mayor  of  the  City 
and  County  of  San  Francisco,  four  judges  of  the  superior  court  of  the  City  and 
County  of  San  Francisco  having  the  shortest  term  to  serve,  all  of  whom  shall 
be  ex  officio  members  of  said  board,  and  seven  other  trustees,  who  shall  be 
elected  by  the  shareholders,  as  hereinafter  provided,  at  the  regular  aunual 
meeting  of  the  shareholders,  or  at  such  other  meeting  as  may  be  called  for  the 
purpose  by  the  president  of  the  board  of  trustees.  Any  six  members  of  said 
board  of  trustees  herein  provided  for,  shall  constitute  a  quorum  for  the  trans- 
action  of  business. 

Jjibrary  fund, 

Seo.  6.  On  the  commencement  in  or  removal  to  said  superior  court  of  the 
City  and  County  of  San  Francisco  of  any  civil  action  or  proceeding,  on  filing 
the  first  pa{>ers  therein,  the  party  instituting  the  proceeding  or  filing  the  said 
first  papers,  shall  pay  to  the  clerk  of  said  court  the  sum  of  one  dollar,  as  costs, 
for  a  fund  which  shall  be  designated  the  ''  Library  Fund,"  to  be  expended  by 
the  trustees  of  the  San  Francisco  law  library  in  the  purchase  of  such  books 
and  periodicals  as  they  may  select  for  such  library,  and  for  such  other  purposes 
connected  with  said  library  as  they  may  deem  necessarj^;  and  before  the  filing 
of  the  papers  in  the  case,  the  clerk  shall  demand  and  collect  said  sum,  for 
which  sum  so  required  to  be  collected  the  said  clerk  and  his  sureties  shall  be 
responsible  on  his  official  bond;  the  clerk  shall  keep  a  true  and  accurate  ac- 
count of  all  such  sums  so  received  and  required  to  be  collected  and  shall  pay 

130 


PUBLIC  WATERS.  2316-2349 

over  the  same  at  tLe  end  of  each  month  to  the  treasurer  of  the  said  San  Fran- 
cisco law  library,  taking  duplicate  receipts  therefor,  one  of  which  shall  be  filed 
by  the  clerk  in  his  office,  and  the  other,  together  with  a  certificate  of  the  true 
number  of  causes  and  civil  proceedings  commenced  in  said  court,  or  removed 
thereto,  during  the  preceding  month  subject  to  such  payment,  under  bis  hand 
and  seal,  shall  be  delivered  to  the  recording  secretary  of  the  said  San  Francisco 
law  library,  and  be  filed  by  him  and  kept  as  a  part  of  the  records  of  his  office; 
and  all  moneys  collected  by  the  said  clerk  on  proceedings  instituted  in  said 
superior  court  since  January  first,  eighteen  hundred  and  eighty,  in  pursuance 
of  the  terms  of  said  section  six,  shall  be  accounted  for  and  paid  over  to  the 
treasurer  of  said  San  Francisco  law  library  in  the  manner  provided  in  this  sec- 
tion for  funds  hereafter  to  be  collected. 

[The  act  containing  the  foregoing  amendments  was  to  take  effect  upon  the 
acceptance  of  its  provisions  by  the  Sau  Francisco  Law  Library  at  a  meeting  of 
its  shareholders,  to  be  called  for  that  purpose.  The  meeting  was  called  and 
the  provisions  of  the  act  accepted  in  May,  1880.] 

PUBLIC  WATERS. 
2348. 

An  Act  declaring  Sonoma  River,  in  Sonoma  County,  navigable. 

Approved  Febnutfy  11, 1878;  1877-8, 72. 

Sonoma  River,  in  Sonoma  Courtly. 

Section  1.  Souoma  River,  in  Sonoma  County,  State  of  California,  is  hereby 
declared  only  navigable  from  its  mouth  to  a  point  three  hundred  yards  along 
the  bank  of  the  said  riyer  south  of  the  residence  of  Captain  John  Stofen. 

Sec.  2.  All  acts  or  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  declare  Clear  Lake,  in  Lake  County,  navigable. 
ApproTed  March  29 » 1878;  1877-((,  630. 

Clear  Lake,  in  Lake  County. 

Section  1.  Clear  Lake,  in  Lake  County,  in  the  State  of  California,  is  hereby 
navigable.  Nothing  herein  contained  shall  be  deemed  to  interfere  with  rights 
of  swamp  or  overflowed  land  owners  and  claimants  around  the  margin  of  said 
lake  to  reclaim  the  same,  as  now  authorized  and  provided  for  by  law. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

m 

An  Act  to  declare  Smith  River,  in  Del  Korte  County,  navigable. 

Approved  March  SO,  1878;  1877-8,  799. 

Smiih  River y  in  Del  Norte  County. 

Sficnox  1.  Smith  Biver,  in  Del  Norte  County,  is  hereby  declared  navigable 
for  a  distance  of  four  miles  above  its  mouth. 

Sfio.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  declare  the  Mokelamne  River  navigable. 
Approved  April  3, 1880;  1880,  22  (Ban.  ed.  110). 

Mokelamne  River. 

Section  1.  The  Mokelumne  Biver  is  hereby  declared  navigable  from  the 
point  of  confluence  of  said  river  with  the  San  Joaquin  Biver  to  a  point  on  said 
Mokelumne  Biver  one  mile  below  the  point  where  Dry  Creek  flows  into  said 
Mokelumne  Biver,  and  no  further. 
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Sec.  2.  All  acts  or  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 

Seo.  3.  This  act  shall  take  effect  immediately. 

An  Act  to  declare  the  Klamath  Biver  navigable. 

Approved  April  33, 1880;  1880, 186  (Ban.  ed.  402)  • 

Klamath  Biver. 

Section  1.  The  Klamath  Biyer  is  hereby  declared  navigable  from  its  month 
to  the  Town  of  Orleans  Bar. 

Sec.  2.  This  act  shall  take  effect  immediately. 
2851.  Napa  Creeks, 

Sec.  2351.  The  streams  known  as  First  Napa  Creek,  Second' Napa  Creek,  and 
Third  Napa  Creek,  in  the  County  of  Sonoma,  and  between  the  Napa  and 
Sonoma  Rivers,  in  the  County  of  Sonoma,  are  hereby  declared  navigable  waters 
of  the  State,  in  pursuance  of  Title  Sixth,  Chapter  One,  Article  One,  of  Part 
Three,  of  said  Code.  [Amendment,  approved  March  26,  1878;  Amendments, 
1877-8,  45;  took  effect  sixtieth  day  after  passage, 

2392.  Application  of  proceeds  of  lumber ,  when  sold. 

Sec.  2392.  When  sold,  the  proceeds  of  the  lumber  must  be  applied,  first,  to 
the  payment  of  the  charges  of  sale,  and  in  liquidation  of  the  expenses  and 
damages  awarded  to  the  person  entitled  thereto;  and  the  residue  must  be  paid 
to  the  county  treasurer,  to  be  by  him  paid  over  to  the  owner,  or  his  representa- 
tives, or  assigns,  on  the  production  of  satisfactory  proof  of  ownership  to  the 
judge  of  the  superior  court  of  the  county,  *and  on  his  order  therefor,  made 
within  one  year  after  its  receipt.  [Amendment,  approved  April  3, 1880;  Amend- 
ments  1880,  21  {Ban.  ed.  110);  took  effect  immediately. 

2883.  Subsequent  proceeds  of  lumber,'  disposition  of 

Sec.  2393.  The  rejection  by  the  judge  of  any  claimant's  right  to  such  pro- 
ceeds is  conclusive,  unless  within  six  months  thereafter  he  commences  action 
therefor.  In  case  no  claim  is  made  or  sustained  to  such  proceeds,  the  same 
must,  by  the  county  treasurer,  be  placed  in  the  common  school  fund  of  the 
county.  [Amendment,  approved  April  3,  1880;  Amendments  1880,  21  {Ban.  ed. 
110);  took  effect  immediately. 

2407.  Perishable  property. 

Sec.  2407.  If  it  is  in  a  perishable  state,  the  sheriff  must  apply  to  the  judge 
of  the  superior  court,  upon  a  verified  petition,  for  an  order  authorizing  him  to 
sell  it.  If  the  judge  is  satisfied  that  a  sale  of  the  property  would  be  beneficial 
to  the  parties  interested,  he  must  make  the  order  applied  for,  and  the  property 
must  then  be  sold  at  public  auction,  at  the  time  and  in  the  manner  specified  in 
the  order;  and  the  proceeds,  deducting  the  expenses  of  sale,  as  the  same  is 
settled  and  allowed  by  such  judge,  must  be  paid  to  the  treasurer  of  the  county. 
[AmendmerU,  approved  April  3,  1880;  Amendments  1880,  21  {Ban.  ed,  110); 
took  effect  immediately, 

2408.  Order  for  surrender  of  perishable  property  to  claimant. 

Sec.  2408.  If,  within  a  year  after  the  finding,  any  person  claims  the  property, 
or  its  proceeds,  and  establishes  his  claim  by  evidence  satisfactory  to  the  judge 
of  the  superior  court,  such  judge  must  make  au  order  directing  the  officer  in 
whose  possession  the  property  or  its  proceeds  may  be,  to  deliver  the  same  to 
the  claimant,  upon  the  payment  of  a  reasonable  salvage  and  the  necessary  ex- 
penses of  preservation.  [Amendment,  approved  April  3,  1880;  Amendmeyits 
1880,  22  {Ban.  ed..  110);  took  effect  immediately, 
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2410.  Action  on  bond. 

Sec.  2410.  If  the  bond  becomes  forfeited,  the  judge  of  the  superior  court, 
upon  the  application,  supported  bj  proof  of  the  person  entitled  to  the  benefit 
of  it,  must  make  an  order  for  its  prosecution  for  such  person's  benefit,  and  at 
his  risk  and  expense.  [Amendment,  approved  April  3,  1880;  Amendments  1880, 
22  {Ban.  ed.  111);  took  effect  immediately. 

2413.  Proceedings  to  settle  disputed  claims  to  salvage, 

Seo.  2413.  If,'  in  any  case,  the  amount  of  salvage  and  expenses  are  not 
settled  by  agreement,  the  superior  court  of  the  county,  on  the  application  of 
the  owner  or  consignee  of  the  property,  or  the  master  or  supercargo  having 
charge  thereof  at  the  time  of  the  wreck,  or  of  a  claimant  having  an  order 
therefor,  or  of  a  person  claiming  salvage  or  expenses,  must  determine  the  same 
in  a  summary  way,  either  by  itself  hearing  the  allegations  and  proofs  of  the 
party,  or  by  referring  the  questions  to  three  disinterested  freeholders  of  the 
county,  who  must  hare  the  same  powers  and  must  proceed  in  the  same  manner 
as  referees  in  civil  actions,  and  whose  decisions  as  to  the  whole  amount,  and 
as  to  the  sums  to  be  paid  to  each  person  interested,  must  be  entered  as  the 
jadgment  of  the  court.  [Amendment,  approved  April  3,  1880;  Amendments 
1880,  22  {Ban.  ed.  111);  took  effect  immediately. 

2415.    Wrecked  property  not  claimed  to  he  sold. 

Sec.  2415.  If,  within  a  year  after  saving  wrecked  property,  no  claimant  of 
the  property  or  its  proceeds  appears,  or,  if  within  three  months  after  a  claim, 
the  salvage  and  expenses  have  not  been  paid,  or  a  suit  for  the  recovery  of  the 
property  or  its  proceeds  has  not  been  commenced,  the  officer  in  whose  custody 
it  may  be  must  sell  it  at  public  auction,  if  not  already  sold,  and  pay  the  pro- 
ceeds of  such  sale,  deducting  salvage  and  expenses,  into  the  treasury  of  this 
State  for  the  benefit  of  the  parties  interested;  but  in  no  case  must  any  deduc- 
tion of  salvage  and  expenses  be  made,  unless  the  amount  has  been  determined 
by  the  superior  court  of  the  county,  a  copy  of  whose  order,  and  of  the  evidence 
in  support  thereof,  must  be  transmitted  by  the  judge  to  the  controller.  If  any 
money  paid  to  a  county  treasurer,  under  section  twenty-four  hundred  and 
seven,  remains  in  his  hands  more  than  a  y^ar  after  it  has  been  paid  to  him,  the 
same  must  be  paid  into  the  State  treasury.  [Amendment,  approved  April  3, 1880; 
Amendments  18S0,  22  {Ban,  ed.  Ill);  took  effect  immediately,  ^« 

2490.  Commissions  and  license. 

Seo.  2430.  Pilots  appointed  by  commissioners  must  be  carefully  examined  as 
to  their  qualifications,  and,  if  found  to  be  qualified  and  worthy,  must  receive 
license  as  pilots  for  the  term  of  twelve  months,  which  license  shall  be  there- 
after annually  renewed  until  the  commissioners  have  good  cause  to  withhold 
such  renewal;  and  whenever  the  commissioners  deem  they  have  such  cause,  or 
intend  for  any  reason  to  withhold  such  renewal,  the  secretary  of  the  board  of 
commissioners  shall  serve  notice,  in  writing,  on  such  pilot,  specifying  the 
causes,  at  least  ten  days  before  the  expiration  of  his  license;  and  such  pilot 
shall  thereupon  be  entitled  to  a  full  hearing  before  said  board.  [Amendment, 
approved  March  29, 1878;  Amendments  1877-8,  46;  took  effect  from  passage;  re- 
pealed conflicting  provisions  of  Code. 

2457.  7b  examine  and  license  pilots. 

Seo.  2467.  The  board  of  commissioners  must  examine  and  license,  in  the 
manner  prescribed,  not  less  than  fifteen  nor  more  than  twenty  pilots  for  the 
Port  of  San  Francisco,  and  not  more  than  two  pilots  for  the  Ports  of  Mare 
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Island,  Yallejo,  and  Benicia.     [Amendment y  approved  March  29, 1878;  Amend^ 
menls  1877-8, 46;  took  effect  from  passage;  repealed  confticling  provisions  of  Code. 

2458.  Pilois  to  keep  boats, 

Seo.  2458.  Pilots  must  at  all  times  keep,  for  their  excluslTe  use,  boots  of 
such  description  and  good  condition  as  directed  by  the  board.  [Amendment^ 
approved  March  29, 1878;  Amendments  1877-8,  46;  took  effect  from  passage;  re- 
pealed conflicting  provisions  of  Code, 

2464.  Pilots  entitled  to  trial  and  hearing, 

Seo.  2464.  Whenerer  any  pilot  has  been  notified  that  his  license  will  not  be 
renewed,  as  provided  in  section  two  thousand  four  hundred  and  thirty  of  this 
Code,  he  shall  be  entitled  to  a  trial  and  hearing  thereon,  in  the  same  manner 
that  other  charges  and  complaints  are  tried  under  the  provisions  of  section  two 
thousand  four  hundred  and  sixty-three  of  this  Code,  and  in  all  such  cases,  and 
in  all  cases  of  revocation  of  license,  or  suspension  of  a  pilot  for  any  cause,  the 
board  may,  in  its  discretion,  upon  written  application  setting  forth  the  grounds 
thereof,  verified  by  the  party  aggrieved,  grant  a  rehearing;  and  in  all  cases  the 
final  decision  of  the  board  shall  be  subject  to  review  in  the  county  court  of  the 
City  and  County  of  San  Francisco,  to  which  court  any  such  case,  with  all  the 
papers  and  proceedings  therein,  shall  be  immediately  cei*ti6ed  by  the  secretary 
of  said  board,  when  so  required  by  the  pilot  interested  therein.  Any  case  so 
certified  to  the  county  court  shall  be  then  tried  de  novo.  The  judgment  of 
said  court  shall  be  final  and  conclusive.  If  the  decision  of  the  board  be  re- 
versed, the  judgment  shall  operate  directly  to  restore  the  pilot  to  all  his  former 
rights,  status,  and  privileges  without  further  action  of  the  board.  But  the 
board  shall  nevertheless,  upon  being  served  with  a  certified  copy  of  such  judg- 
ment, restore  or  renew  the  license  of  such  pilot  as  the  judgment  may  direct. 
[Amendment,  approved  March  29,  1878;  Amendments  1877-8,  46;  took  effect  from 
passage;  repealed  conflicting  pi'ovisions  of  Code, 

2466.  Bales  of  pilotage. 

Sec.  2466.  The  following  shall  be  the  rates  of  pilotistge  into  or  out  of  the 
Harbor  of  San  Francisco:  All  vessels  under  five  hundred  tons,  five  dollars  per 
foot  draught;  all  vessels  over  five  hundred  tons,  five  dollars  per  foot  draught, 
and  four  cents  per  ton  for  each  and  every  ton  registered  measurement.  When 
a  vess^l  is  spoken  inward  or  outward  bound,  and  the  services  of  a  pilot  are 
declined,  one-half  of  the  above  rates  shall  be  paid.  In  all  cases  where  inward 
bound  vessels  are  not  spoken  until  inside  of  the  bar,  the  rates  of  pilotage  and 
one-half  pilotage  above  provided  shall  be  reduced  fifty  per  cent.  Vessels 
engaged  in  the  whaling  or  fishing  trades  shall  be  exempt  from  all  pilotage, 
except  where  a  pilot  is  actually  employed.  [Amendment,  approved  March  29, 
1878;  Amendments  1877-8,  47;  took  effect  from  passage;  repealed  conflicting 
provisions  of  Code, 

2467.  •  Vessels  exempt  from  pilotage,  where. 

Sec.  2467.  Any  vessel  in  tow  of  a  steam-tug,  between  the  Harbor  of  San 
Francisco  and  the  Ports  of  Mare  Island,  Yallejo,  or  Benicia,  shall  be  exempt 
from  all  charges  for  pilotage,  unless  a  pilot  be  actually  employed.  [Amend- 
ment, approved  March  29, 1878;  Amendments  1877-8, 47;  took  effect  from  passage; 
repealed  conflicting  provisions  of  Code. 

2468.  Coasting  vessels  exempt  from  pilotage. 

Sec.  2468.  All  vessels  coasting  between  San  Francisco  and  any  port  in 
Oregon,  or  in  Washington  or  Alaska  Territories,  and  all  vessels  coasting  be- 
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tween  ports  of  this  State,  are  exempt  from  all  charges  for  pilotage,  unless  a 
pilot  be  actaally  employed.  [AmendmerUy  approved  March  29,  1878;  Amend- 
menls  1877-8,47;  took  effect  from  passage;  repealed  conflwting  provisions  of 
Code, 

2469.  When  two  pilots  offer  services. 

Sec.  2469.  When  two  or  more  pilots  shall  offer  their  services  to  any  vessel 
inward  bound,  the  pilot  first  offering,  or  one  connected  with  the  same  boat, 
shall  have  preference,  and  if  the  services  of  another  be  accepted,  the  vessel, 
her  appurtenances,  and  the  master  and  owner  thereof,  shall  be  jointly  and 
severally  liable  to  the  pilot  entitled  to  such  preference  for  one-half  the  amount 
of  pilotage  he  would  have  been  entitled  to  had  his  services  been  accepted. 
[New  Section^  approved  March  29, 1878;  Amendments  1877-8,  47;  took  effect  from 
passage;  repealed  conflicting  provisions  of  Code. 

2470.  Pilot  bringing  in  vessel  entitled  to  take  same  out. 

Sec.  2470.  Any  pilot  bringing  a  vessel  into  the  Harbor  of  San  Francisco  (or 
one  connected  with  his  boat)  shall  be  entitled  to  take  such  vessel  to  sea  again 
when  she  next  departs;  provided,  such  pilot  and  those  connected  with  his 
boat  have  not  in  the  mean  time  become  in  any  manner  disqualified  or  inca- 
pacitated; and  if  such  preference  be  disregarded  by  the  master  of  such  vessel, 
the  vessel,  master,  and  owner  shall  be  liable  to  the  pilot  entitled  to  such 
pifeference  for  one  half  the  amount  to  which  he  would  be  entitled  if  his 
services  had  been  accepted.  [New  Section,  approved  March  29,  1878;  Amend- 
ments 1877-8,  47;  took  effect  from  passage;  repealed  covflicling  provisions  of 
Code, 

STATE  HABBOB  COMMISSIONERS. 

52SS27.  Contracts  valid  only  upon  what. 

Sec.  2527.  No  contract  or  obligation  entered  into  by  the  harbor  commis- 
sioners, which  creates  a  liability  or  authorizes  the  payment  of  money,  shall  be 
valid  or  of  binding  force,  unless  signed  by  all  three  of  the  commissioners  and 
countersigned  by  the  secretary  of  the  board;  nor  shall  any  contract  involving 
the  payment  of  money  be  made  by  the  said  commissioners,  unless  the  amount 
then  to  the  credit  of  the  harbor  improvement  fund,  together  with  the  revenue 
estimated  to  accrue  up  to  the  time  of  the  maturity  of  such  contract,  over  and 
above  the  current  expenses  of  the  commission,  be  sufficient  to  meet  the  pay- 
ments to  become  due  thereon;  provided,  such  estimate  of  revenue  shall  be 
limited  as  to  time,. to  one  year,  and  as  to  amount,  to  the  amount  of  revenue  of 
the  preceding  year.  [Amendment,  approved  March  19,  1878;  Amendments 
1877-8,  48;  took  effect  from  passage. 

2536.  Proposals  and  contracts  for  construction  of  new  sea-wall. 

Sec.  2536.  When  the  commissioners  determine  to  construct  any  part  of  the 
sea-wall,  they  must  advertise  for  sealed  proposals  for  not  less  than  thirty  days 
in  not  less  than  two  daily  papers  in  San  Francisco.  The  advertisement  must 
give  a  full  and  accurate  description  of  the  work  to  be  done,  the  place  where  to 
be  done,  and  the  material  to  be  used.  On  the  day  stated  in  the  advertisement, 
the  bids  must  be  opened  in  the  presence  of  such  bidders  as  are  present,  and  the 
contract  awarded  to  the  lowest  bidder,  who  shall  give  a  bond,  with  two  or  more 
responsible  sureties,  to  be  approved  by  the  commissioners,  for  the  due  perform- 
ance of  the  work.  Their  approval  must  be  indorsed  on  said  bond.  If,  in  the 
opinion  of  the  commissioners,  the  bids  are  too  high,  they  shall  reject  them  and 
advertise  anew,  in  like  manner  as  before.    And  if,  in  the  opinion  of  the  com- 
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missioners,  the  second  bids  are  also  too  high,  thej  shall  reject  them  likewise,  sdcI 
may  enter  into  a  contract  with  responsible  parties  without  giving  farther  notice. 
The  parties  entering  into  a  private  contract  with  the  commissioners,  must  give  a 
bond,  with  two  or  more  responsible  persons  as  sureties,  to  be  approved  by  the 
commissioners,  which  approval  shall  be  by  writing  indorsed  upon  said  bond»  con- 
ditioned for  the  faithful  performance  of  the  contract.  But  the  consideration 
agreed  to  be  paid  in  any  contract  entered  into  without  giving  public  notice 
must  be  five  per  cent,  lower  than  the  lowest  responsible  bid  rejected.  The  work 
to  be  performed  under  any  one  contract  shall  not  exceed  one  thousand  lineal 
feet  of  harbor  embankment  or  sea-wall.  But  the  commissioners  may  enter  into 
as  many  contracts  at  the  same  time  as  they  deem  expedient,  provided  the  amount 
in  the  harbor  improvement  fund,  together  with  the  revenue  estimated  to  accrue 
pursuant  to  section  two  thousand  five  hundred  and  twenty-seven  of  the  Politi- 
cal Code,  shall  be  sufficient  to  meet  the  contract  price  of  such  work,  after  de- 
ducting the  current  expenses  of  the  commission  and  the  amount  required  for 
the  erection  and  repair  of  the  wharves,  dredging  the  docks  and  slips,  and  for 
incidental  expenses;  but  in  no  event  shall  thf  State  be  liable  on  such  contracts 
for  any  deficiency  in  the  harbor  improvement  fund.  Separate  contracts  may  be 
entered  into  for  the  dredging  of  a  channel  for  the  reception  of  the  rock  required 
for  the  construction  of  a  harbor  embankment;  provided,  that  the  advertising  of 
sealed  proposals,  the  receiving  and  opening  of  bids,  and  the  awarding  of  con- 
tracts required  in  this  section,  shall  be  complied  with  in  the  letting  of  such  work 
in  separate  contracts.  The  commissioners  may,  if  in  their  opinion  it  will4>e  more 
economical,  dredge,  with  the  dredge  belonging  to  the  State,  the  channel  neces- 
'  sary  for  the  reception  of  the  stone  used  in  the  construction  of  the  sea-wall.  No 
contractor  who  enters  into  a  contract  po  construct  any  portion  of  said  sea-wall 
shall  be  required  to  commence  the  work  in  less  than  thirty  days  after  the  award- 
ing of  the  contract.  The  board  shall,  at  least  ten  days  previous  to  the  holding 
of  any  meeting,  as  provided  in  this  section,  notify  the  governor  of  the  State, 
and  mayor  of  the  City  and  County  of  San  Francisco,  of  the  time  and  place  and 
object  of  the  meeting,  and  request  them  to  be  present  and  take  part  therein; 
and  at  said  meeting  the  governor  and  mayor  shall  be  deemed  additional  mem- 
bers of  said  board,  with  like  powers  and  rights  as  the  other  members  thereof;  and 
no  contract  shall  be  entered  into  under  the  authority  of  this  section  without  the 
consent  of  either  the  governor  or  mayor.  Neither4;he  commissioners,  nor  their 
appointees,  shall  be  interested  in  any  contract  for  the  erection  or  repairing  of 
any  work  upon  the  premises  deBoribed  in  this  article.  Any  commissioner  or  ap- 
pointee who  shall  be  interested  is  guilty  of  a  felony.  Every  proposal  shall  be 
accompanied  by  a  certified  check  for  an  amount  equal  to  five  per  cent,  of  the 
amount  of  such  proposal,  to  be  made  payable  to  the  order  of  the  secretary  of 
the  board,  conditioned,  that  if  the  proposal  is  accepted  and  the  contract  award- 
ed, and  if  the  bidder  shall  fail  or  neglect  to  execute  the  contract  and  give  the 
bond  required  within  six  days  after  the  award  is  made,  in  that  case  said  sum 
mentioned  in  said  check  shall  be  deemed  liquidated  damages  for  such  failure 
and  neglect,  and  shall  be  paid  into  the  San  Francisco  harbor  improvement  fund, 
and  all  contracts  made  pursuant  to  this  title  shall  provide,  under  penalties  of 
forfeiture  of  contract,  at  the  option  of  the  commissioners,  that  no  Chinese  or 
Mongolian  labor  shall  be  employed  on  the  work.  [Amendment,  approved  March 
19,  1878;  Amendments  1877-8,  48;  took  effect  from  passage, 

2548.   When  no  tolls  or  wharfage  to  be  collected. 
Sec  2548.  No  tolls  or  wharfage  shall  be  collected  from  travelers  going  on 
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board  or  leaving  any  steamer  or  ferry,  or  upon  their  carriages  or  baggage,  nor 
from  any  person  of  vehicle  employed  to  transport  or  convey  said  baggage  to  or 
from  any  steamer  or  ferry;  nor  for  empty  packages  returned  to  the  wharf  or^ 
any  vessel;  nor  for  domestic  supplies  for  private  individuals,  intended  for  con- 
sumption and  not  for  sale,  vireighing  less  than  one  hundred  pounds.  [Amend- 
ment, approved  March  29,  1878;  Amendments  1877-8,  50;  took  e feet  from  pas- 
mge. 

2552.  Salaries  of  officers. 

Sec  2552.  The  salary  of  each  commissioner,  except  the  governor  and  mayor, 
is  two  hundred  and  fifty  dollars  per  month;  the  salary  of  the  attorney  at  law 
and  the  secretary  is  two  hundred  dollars  per  month  each;  the  salary  of  the 
chief  wharfinger  is  two  hundred  and  fifty  dollars  per  month;  the  salary  of  the 
chief  engineer  is  two  hundred  and  fifty  dollars  per  month;  the  salary  of  the 
assistant  secretary  and  the  assistant  chief  wharfinger  is  one  hundred  and  fifty 
dollars  per  month  each;  the  salary  of  the  wharfingers  is  one  hundred  and 
twenty-five  per  month  each;  and  the  salary  of  the  toll  collectors  is  one  hundred 
dollars  per  month  each.  All  of  which  salaries  shall  be  payable  monthly;  pro-  • 
vided,  that  no  ex  officio  officer  or  consulting  engineers  shall  receive  any  com- 
pensation except  traveling  and  other  incidental  expenses.  [Amendment,  ap- 
proved March  18, 1878;  Amendments  1877-8,  50;  took  effect  from  passage. 

• 

An  Act  concemiDg  the  water  front  of  the  City  and  County  of  San  Francisco. 

Appfored  Harob  IS,  1878;  1877-8.  283. 

2554.  Line  for  harbor  embankment  ratified. 

Sec  1.  So  much  of  the  line  for  a  harbor  embankment  or  sea-wall  of  the  Port 
of  San  Francisco,  adopted  on  the  twelfth  day  of  September,  one  thousand 
eight  hundred  and  seventy-seven,  by  the  governor,  the  mayor  of  the  City  and 
County  of  San  Francisco,  and  the  State  harbor  commissioners,  and  indicated 
on  the  maps  filed  in  the  office  of  the  said  board  of  harbor  commissioners  and  of 
the  recorder  of  the  City  and  County  of  San-  Francisco,  as  extends  from  the 
east  line  of  Taylor  Street  to  the  boundary  line  between  the  City  and  County  of 
San  Francisco  and  the  County  of  San  Mateo,  is  hereby  ratified  and  confiimed, 
and  shall  be  known  as  the  "  Water  Front  Line  "  of  the  City  and  County  of  San 
Francisco;  and  so  much  of  said  line  of  harbor  embankment  or  sea-wall  as  ex- 
tends from  the  east  line  of  Taylor  Street  to  the  eastenv  line  of  the  Presidio 
Reservation  is  hereby  annulled  and  vacated. 

Limit  of  jurisdiction. 

Sec.  2.  The  inshore  limit  of  the  jurisdiction  of  the  board  of  State  harbor 
commissioners  shall  be  and  remain  the  same  as  defined  in  section  twenty-five 
hundred  and  twenty-four  of  the  Political  Code;  but  when  any  section  of  the 
sea-wall  and  thoroughfare  hereinafter  mentioned  is  coD|tructed  and  ready  for 
use,  then  the  inshore  limit  of  their  jurisdiction  as  to  such  section  shall  be  the 
inner  line  of  said  thoroughfare.  But  their  jurisdiction  in  and  over  China,  Cen- 
tral, South,  India,  and  Dry  Dock  Basins,  and  in  and  over  Channel  street,  and 
lalais  Creek  Channel,  and  the  canal  opening  into  South  Basin,  shall  extend  as 
,  far  as  the  ebb  and  flow  of  tide  water. 

"  East  Street." 

Sec.  3.  The  said  icommissioners  are  authorized  and  directed  to  lay  out  and 
open  along  said  water  front  line,  a  thoroughfare  of  the  uniform  width  of  two 
hundred  feet,  the  inner  line  of  which  shall  be  parallel  with  the  water  front  line; 
provided,  that  its  inner  line  between  Market  Street  and  Folsom  Street  shall 
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correspond  with  the  present  line  of  East  Street,  and  its  inner  line  between  Clay 
Street  and  Sacramento  Street  shall  be  a  straight  line  drawn  from  the  intersec- 
.tiou  of  the  north  line  of  Clay  Street  with  the  inner  line  of  tbe  thoroughfare  to 
the  intersection  of  the  north  line  of  Sacramento  Street  with  the  north  line  t  f 
Market  Street  extended,  and  its  roadways  and  sidewalks  shall  conform  to  such 
deviation  from  its  uniform  width;  provided  further,  that  a  sum  not  less  than 
one  hundred  thousand  dollars  shall  be  expended  in  the  construction  of  wharves, 
piers,  ferry-slips,  or  bulkhead,  on  the  water  front  between  the  westerly  line  of 
Mason  Street  and  the  easterly  line  of  Kearny  Street,  as  may  seem  best  in  the 
judgment  of  the  State  board  of  harbor  commissioners;  the  said  money  to  be 
expended,  and  the  work  to  be  done,  within  one  year  from  and  after  the  passage 
of  this  act.  It  shall  have  a  roadway  of  one  hundred  and  eighty  feet,  and  a  side- 
walk on  its  inner  side  of  twenty  feet  in  width.  It  shall  be  known  and  desig- 
nated on  the  map  of  the  city  and  county  as  "East  Street."  The  said  roadway 
shall  be  constructed  and  kept  in  repair  by  the  said  commissioners.  It  shall  be 
constructed  by  contract,  as  provided  in  section  twenty -five  hundred  and  thirty- 
six  of  the  Political  Code,  and  be  kept  in  repair  as  provided  in  section  twenty- 
five  hundred  and  twentv-four  of  same  Code.  The  sidewalk  shall  be  constructed 
and  kept  in  repair  in  the  manner  provided  by  law  for  the  construction  and  re- 
pair of  sidewalks  on  other  streets  of  the  City  of  San  Francisco.  In  case  the 
said  roadway  or  sidewalk  be  obstructed,  the  said  commissioners  shall  cause 
such  obstructions  to  be  removed  in  the  manner  provided  in  section  twenty-five 
hundred  and  twenty-four  of  the  Political  Code,  and  section  nine  of  this  act; 
provided,  that  they  may  grant  the  use  and  occupation  of  spaces  along  the  water 
front  for  offices  and  baggage  rooms,  and  for  scales  for  weighing  freight,  and 
may  charge  therefor  a  reasonable  rent.  The  said  commissioners  shall  have 
jurisdiction  over,  said  thoroughfare  for  the  purposes  of  construction,  repair, 
removal  of  obstructions,  and  collection  of  dockage,  wharfage,  rents,  and  tolls, 
and  for  commercial  purposes;  and  no  franchise  or  privilege  for  a  railroad  track 
along  said  thoroughfare  shall  be  granted  by  the  supervisors  of  the  City  and 
County  of  San  Francisco. 

Extension  of  jurisdiction. 

Sec.  4.  So  much  of  the  act  approved  March  11,  eighteen  hundred  and  seventy- 
four,  entitled  ''  An  Act  to  amend  an  act  entitled  an  act  to  vacate  certain  streets, 
alleys,  and  market  places  in  the  City  and  County  of  San  Francisco,  and  to  donate 
the  same  and  other  tide  lands  belonging  to  the  State  of  California  to  said  City  and 
County  of  San  Francisco,  for  commercial  purposes,  and  oCher  matters  relating 
thereto,*"  approved  .March  thirteenth,  eighteen  hundred  and  seventy-two,  as 
grants  to  the  City  and  County  of  San  Francisco  the  power  to  lease  the  basins 
known  as  China  and  Central  Basins,  is  hereby  repealed;  and  the  said  basins, 
and  also  South,  Indiaf  and  Dry  Dock  Basins,  as  laid  out  by  the  board  of  tide 
land  commissioners,  and  Channel  Street,  Islais  Creek  Channel,  and  the  canal 
opening  into  South  Basin,  as  far  as  the  ebb  and  flow  of  tide  in  them,  are  hereby' 
dedicated  to  public  use  for  the  purposes  of  commerce  and  navigation,  and  shall 
be  subject,  together  with  the  streets  inclosing  or  bounding  on  them,  and  the 
sea-wall  and  thoroughfare  constructed  across  their  openings,  to  the  jurisdiction 
of  the  said  commissioners,  as  provided  in  the  act  approved  February  twenty- 
eighth,  eighteen  hundred  and  seveuty-six,  entitled  ''An  Act  to  amend  an  act 
entitled  an  act  to  establish  a  Political  Code,  approved  March  twelfth,  eighteen 
hundred  and  seventy-two,  and  to  add  a  new  section  thereto."  In  case  the  sea- 
wall or  thoroughfare  be  extended  across  them,  openings  therein »  with  proper 
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draw-bridges,  shall  be  constructed,  of  sufficient  widtb  to  allow  free  aud  easy 
entrance  and  exit,  and  then  they  shall  be  dredged  to  such  depth  as  may  be 
needed  by  the  class  of  vessels  using  them. 

Streets  to  intersect  sea-wall. 

Sec.  5.  Whenever  any  section  of  the  sea-wall  and  thoroughfare  is  constructed 
and  ready  for  use,  the  board  of.  supervisors  shall  cause  the  streets  of  the  city  to 
be  extended  aud  constructed,  so  as  to  intersect  said  section;  and  in  case  any 
such  streets  have  been  widened  by  the  harbor  commissioners,  they  shall  be  con- 
[tracted]  to  their  original  width  before  such  widening,  and  be  so  extended. 
When  extended,  they  shall  be  deemed  public  streets,  and  their  roadways  and 
sidewalks,  to  the  intersection  of  the  thoroughfare,  shall  be  constructed  and 
kept  in  repair  in  the/nanner  provided  by  law  for  the  construction  and  repair  of 
the  public  streets  of  the  City  of  San  Franci^. 

Dedication  to  public  use  of  streets  and  blocks. 

Sec.  6.  The  blocks  and  x)arts  of  blocks  foimed  by  the  change  of  the  water 
front  and  the  extension  of  streets  to  the  thoroughfare  aforesaid,  are  hereby  set 
apart  and  dedicated  to  public  use  as  open  spaces,  to  be  used  in  connection  with 
said  thoroughfare,  and  for  the  same  purposes,  and  the  said  commissioners  shall 
put  the  same  in  proper  condition  for  such  use.  Said  spaces,  when  prepared 
for  use,  shall  be  on  a  level  with  said  thoroughfare,  and  the  sidewalks  shall  be 
constructed  with  proper  openings  for  the  passage  of  vehicles.  The  commis- 
sioners shall  have  the  same  jurisdiction  and  control  thereof  as  over  said  thor- 
oughfare and  the  wharves.  [Amendment,  approved  March  17,  1880;  1880,  10 
{Ban.  ed,  31);  took  effect  from  passage;  repealed  aU  inconsistent  acts. 

Sea-wall  declared  a  public  use, 

Seo.  7.  The  said  sea-wall  and  thoroughfare  is  hereby  declared  a  public  use, 
in  the  laying  out  and  construction  of  which  the  right  of  eminent  domain  may 
be  exercised  by  the  harbor  commissioners,  in  the  name  of  the  people  of  the  State, 
for  the  estates  and  rights,  and  in  the  manner  provided  in  Part  Three,  Title 
Seven,  of  the  Code  of  Civil  Procedure;  and  said  commissioners  are  authorized 
to  pay  out  of  the  harbor  improvement  fund  any  con^pensatiou  and  damages  as- 
sessed in  such  proceedings.  But  said  commissioners,  for  the  purpose  of  ob- 
taining the  material  for  such  construction,  may  enter  into  contract  without  re- 
sorting to  such  proceedings. 

Berths  and  slips, 

'Sec.  8.  The  commissioners  are  authorized  to  assign  berths  and  slips  for  the 
exclusive  use  of  sea-going  steamers,  ferry-boats,  and  steamboats  navigating  the 
waters  of  the  Bay  of  San  Francisco  and  its  tributaries,  and  to  construct  suitable 
offices,  sheds,  and  inclosures  for  the  accommodation  of  their  business,  and  may 
charge  for  such  exclusive  use  a  reasonable  sum,  irrespective  of  their  tonnage  or 
the  number  of  days  such  berth  is  occupied. 

Wharfage  and  tolls,  how  erforced. 

Sec.  9.  For  the  purpose  of  enforcing  the  charge  for  wharfage  or  tolls  on 
goods,  wares,  and  merchandise  landed  on  any  wharf,  pier,  or  thoroughfare,  or 
remaining  thereon  longer  than  the  time  prescribed  by  the  harbor  regulations, 
the  said  commissioners  are  authorized  to  take  possession  of  such  goods,  wares, 
aud  merchandise,  and  if  such  charge  be  not  paid  within  two  days  thereafter, 
may  remove  and  store  the  same  at  the  charge,  risk,  and  expense  of  the  owner 
or  consignee  thereof,  or  may  sell  the  same  by  public  auction,  with  or  without 
notide,  at  their  discretion;  and  for  the  purpose  of  keeping  the  wharves,  piers, 
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and  thoroughfares  free  of  obstructions,  the  said  commissioners  shall  cause  a 
ifviitten  notice  to  be  served  on  the  owner,  agent,  consignee,  or  person  in  pos- 
session of  any  such  obstructing  material  or  structure,  or  may  post  a  notice 
thereon,  at  their  discretion,  requiring  its  removal  within  twenty-four  hours  there- 
after;  and,  on  failure  to  comply  therewith,  the  commissioners  may  remove, 
store,  or  sell  tbe  same  by  public  auction,  at  their  discretion.  From  the  proceeds 
of  any  such  sale,  they  shall  retain  all  the  wharfage  and  tolls  due,  with  ten  per 
cent,  thereon,  and  in  case  of  obstructions,  twenty-fLve  dollars  for  each  and  every 
[day]  during  which  the  wharf,  pier,  or  thoroughfare  has  been  obstructed,  and 
also  all  the  expenses  attending  such  sale,  and  the  surplus,  if  any,  shall  be  paid 
to  the  proper  party.     Such  sale  shall*  be  made  subject  to  immediate  repioval. 

Penalty  for  non-payment  of  wharfage.  v 

Sec.  10.  Any  water-craft  that  ^all  leave  any  wharf,  pier,  quay,  landing, 
thoroughfare,  slip,  dock,  or  basin,  unless  forced  to  do  so  by  stress  of  weather, 
without  first  paying  the  dockage  due  from  such  vessel,  shall  be  liable  to  pay,  in 
addition  to  the  penalty  prescribed  by  Section  2524  of  the  Political  Code,  the 
sum  of  ten  dollars. 

Sec.  11.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  to  amehd  section  six  of  an  act  entitled  '*  An  A.ct  concerning  the  water  front  of  the 
City  and  County  of  San  Francisco,"  approved  March  16,  1878,  and  to  confer  farther  powers 
upon  the  board  of  State  harbor  commissioners. 

AppioTod  March  17, 1880;  1880,10  (Ban.  ed.  81) . 

[Section  1  consists  of  the  amendment  to  section  6  of  the  foregoing  act,  therein 
inserted.] 

North  Beach  water  front  for  landing  merchandise. 

Sec.  2.  The  said  commissioners  are  authorized  to  set  apart  and  use  that  por- 
tion of  the  water  front  and  thoroughfare  situated  between  the  west  line  of 
Powell  street  and  north  line  of  Francisco  street  for  the  landing  and  loading  of 
grain  and  other  merchandise,  and  may  erect  thereon  such  sheds  and  structures 
as  may  be  necessary  for  sheltering  the  same;  provided,  that  a  roadway  of  not 
less  than  seventy-five  feet  on  the  inner  side  of  the  thoroughfare  shall  be  left 
open  for  the  passage  of  vehicles.  They  may,  from  time  to  time,  fix  the  rates 
and  prescribe  the  terms  and  conditions  on  which  such  sheds  and  structures  may 
be  used,  and  shall  have  the  same  control  over  them  as  over  the  wharves  and 
other  part  of  the  water  front;  provided,  that  they  shall  assume  or  incur  none 
of  tbe  duties  or  obligations  of  warehousemen.  ^ 

Depots. 

Sec.  3.  The  said  commissioners  are  authorized  to  set  apart  spaces  on  the 
water  front  as  depots  for  the  landing  of  the  passenger  and  freight  cars  of  rail- 
road companies,  and  may  construct  such  docks,  wharves,  and  sheds  as  may  be 
needed  for  that  purpose.  They  must  require  a  proper  rent  to  be  paid  for  such 
spaces  and  structures,  and  the  dockage  on  the  steamers  transporting  such  cars, 
and  the  wharfage  on  merchandise  put  on  or  off  such  cars  or  passing  through 
such  depots,  shall  be  the  same  as  prescribed  by  the  general  regulations  of  the 
board. 

Adjustment  of  rates  of  wharfage. 

Sec.  4.  As  soon  as  practicable  the  rates  of  wharfage  on  merchandise  and 
other  articles  must  be  adjusted  and  classified  upon  such  system,  and  be  col- 
lected in  such  manner  and  by  such  officers  as  the  commissioners  may  determine 
and  direct.    The  duties  of  such  officers,  their  compensation  and  amount  of 
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bond  for  faithful  performance  of  duty,  shall  be  fixed  by  the  commiBsioners. 
When  such  system  is  put  in  force,  no  tolls  must  be  collected  by  the  load  or 
Tohicle,  on  any  merchandise  passing  on  or  off  the  whai-res,  and  the  system  of 
collection  by  toll  collectors  must  cease. 

Wh^m  wharfage  not  coUedible. 

Seo.  5.  No  wharfage  shall  be  collected  on  any  merchandise  or  other  article 
loaded  on  any  Tessel  or  railroad  car  in  the  City  and  County  of  San  Francibco 
for  the  purpose  of  being  transported  to  any  port  or  place  in  the  State  of  Cali- 
fornia, nor  on  any  merchandise  or  other  article  loaded  on  any  vessel  or  railroad 
car  at  any  port  or  place  in  the  State  of  California  and  arriving  in  the  City  and 
County  of  San  Francisco. 

Duties  of  masters^  owners,  or  consignees. 

Sec.  6.  The  master,  owner,  or  consignee  of  every  vessel,  and  the  owner, 
agent,  or  manager  of  every  railroad  car,  at  the  time  of  the  arrival  and  before 
the  departure  of  any  such  vessel  or  car,  must  deliver  to  the  whafinger,  or  other 
proper  officer  of  the  commission,  a  full  and  correct  statement,  signed  by  him 
as  such  master,  owner,  consignee,  agent,  or  manager,  of  all  merchandise  of 
every  kind  intended  to  be  discharged  from  or  received  on  such  vessel  or  car, 
other  than  such  as  is  referred  to  in  section  five  of  this  act,  specifying  in  detail 
the  character  and  quantity  of  each  kind  of  such  merchandise,  and  in  the  case 
of  an  arriving  vessel  or  car  the  names  of  the  consignees  or  owners  thereof,  and 
also  the  port  or  place  from  which  such  merchandise  is  brought,  or  to  which  it 
Ls  to  be  carried.  In  case  any  person  shall  neglect  or  refuse  to  deliver  such 
statement  as  above  provided,  or  shall  willfully  make  a  statement  false  iu  any 
of  the  above  recited  particulars,  he  shall  be  deemed  guilty  of  a  misdemeanor, 
and  on  conviction  shall  be  punished  by  a  fine  not  exceeding  one  hundred  dol- 
lars, or  by  imprisonment  not  exceeding  fifty  days,  or  by  both  such  fine  and 
imprisonment. 

Discharge  or  receipt  of  freight  without  paying  wharfage,  misdemeanor. 

Sec.  7.  In  case  the  master,  agent,  or  owner  of  any  vessel,  or  the  owner, 
agent,  or  manager  of  any  railroad  car,  shall  discharge  from  or  receive  on  or 
allow  to  be  discharged  from  or  received  on-  such  vessel  or  car  any  merchandise 
or  other  article  other  than  such  as  is  referred  to  in  section  five  of  this  act,  be- 
fore the  wharfage  thereon  has  been  paid,  of  which  payment  the  only  evidence 
shall  be  a  receipt  signed  by  the  wharfinger,  or  other  proper  officer  of  the  com- 
mission, he  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof 
shall  be  punished  by  a  fine  not  exceeding  five  hundred  dollars,  or  by  impris- 
onment not  exceeding  one  hundred  days,  or  by  both  such  fine  and  imprison- 
ment; provided,  that  the  warrant  of  arrest  may  be  discharged  at  any  time  be- 
fore trial  by  the  payment  of  the  wharfage  on  such  merchandise  or  other  articles 
wrongfully  discharged  or  received,  together  with  the  costs  of  the  legal  pro- 
ceedings. 

Commissioners  may  release  parties  from  obligations, 

Seo.  8.  The  said  commissioners  may,  by  written  permits,  release  parties  from 
the  obligation  to  deliver  the  statement  required  by  section  six,  or  to  pay  wharf- 
age before  the  discharge  or  receipt  of  merchandise  or  other  articles  as  required 
be  section  seven;  provided,  that  before  any  part  of  such  merchandise  or  other 
articles  are  discharged  or  received,  a  proper  and  sufficient  guaranty  in  writing 

« 

shall  be  given  to  the  said  commissioners  for  the  payment  of  all  wharfage  thereon. 
Such  guaranty  shall  be  deemed  an  original  obligation  on  the  part  of  the 
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guarantor,  and  no  other  consideration  therefor  need  exist  or  be  expressed  than 
the  acceptance  of  the  said  permit. 

Discriminations  infixing  rales  of  dockage. 

Sec.  9.  In  fixing  the  rates  of  dockltge  the  said  commissioners  may  make  such 
discriminations  as  they  deem  advisable  between  American  and  foreign  yessels, 
aud  between  vessels  engaged  in  coastwise  trade  and  those  navigating  exclu- 
sively the  Bay  of  San  Francisco  and  its  tributary  waters.- 

Lessees  of  State ,  what  rates  of  dockage  and  wharfage  to  collect,  • 

Sec.  10.  The  lessees  of  the  State  or  the  commissioners  shall  charge  and 
collect  the  same  rates  of  dockage  and  ^wharfage  as  may  be  established  by  the 
said  commissioners  in  pursuance  of  this. act;  provided,  that  this  section  sball 
not  be  deemed  to  confer  any  new  or  additional  rights  on  any  of  said  lessees. 

Lien  for  wharfage. 

Sec.  11.  Nothing  in  this  act  shall  be  deemed  to  divest  the  said  commissioners 
of  the  lien  on  merchandise  and  other  articles  for  its  wharfage,  or  of  the  right  to 
enforce  such  lien  as  is  provided  by  existing  statutes. 

Sec.  12.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  act 
are  hereby  repealed. 

Sec  13.  This  act  shall  take  effect  from  and  after  its  passage. 

2567.  Harbor  commissioners  for  the  Port  of  Eureka, 

Sec.  2567.  There  is  a  board  of  three  commissioners  known  as  the  ''Board 
of  Harbor  Commissioners  of  the  Port  of  Eureka."  The  mayor  of  the  City  of 
Eureka,  in  the  County  of  Humboldt,  is  an  ex  officio  member  thereof,  and  o'ue 
of  said  commissioners  shall  be  appointed  by  the  governor  of  this  State,  and 
shall  hold  his  office  for  two  years,  and  until  his  successor  is  appointed  and 
qualified;  and  the  other  of  said  commissioners  shall  be  appointed  by  the  gov- 
ernor, and  shall  hold  his  office  for  the  term  of  four  years,  and  until  his  suc- 
cessor is  appointed  and  qualified.  And  appointments  to  fill  vacancies,  which 
may  hereafter  occur  in  the  board  of  harbor  commissioners  of  the  Port  of 
Eureka,  shall  be  for  the  term  of  four  years,  and  no  person  shall  be  eligible  to 
the  office  of  harbor  commissioner  of  said  Port  of  Eureka,  unless  he  be  a  res- 
ident of  the  City  of  Eureka.  [Amendment^  approved  February  12, 1878;  Amend-- 
menis  1877-8,  51;  took  effect  from  passage, 

2568.  Power  of  board. 

Sec.  2568.  The  board  of  harbor  commissioners  of  the  Port  of  Eureka  are 
authorized  and  empowered  to  make  such  rules  and  regulations,  and  take  such 
action  as  may  be  necessary  or  proper  for  the  protection  of  navigation  in  Hum- 
boldt Bay,  or  in  any  slough  oi*  creek  emptying  into  the  same  so  far  as  the  tide 
ebbs  and  fiows.  [Ametidment^  approved  February  12, 1878;  Amendments  1877-8, 
Bl;  took  effect  from  passage, 

HIGHWAYS. 

2645.  Counties  classified  for  highway  purposes. 

Seo.  2645.  For  highway  purposes  the  counties  of  this  State  are  divided  into 
two  classes: 

First — The  Counties  of  Alameda,  Colusa,  Fresno,  Lake,  Los  Angeles,  Nevada, 
Placer,  Sacramento,  San  Benito,  San  Francisco,  San  Joaquin,  San  Mateo,  Santa 
Clara,  Yolo,  Yuba,  constitute  the  first  class. 

Second — ^The  Counties  of  Alpine,  Amador,  Butte,  Calaveras,  Contra  Costa, 
Del  Norte,  El  Dorado,  Humboldt,  Inyo,  Kern,  Lassen,  Marin,  Mariposa,  Men- 
docino, Merced,  Modoc,  Mono,  Monterey,  Napa,  Plumas,  San  Bernardino,  San 
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Diego,  San  Luis  Obispo,  Sbastn,  Santa  Barbara,  Santa  Criiz»  Sierra,  Siskiyou, 
Sonoma,  Solano,  Stanislaus,  Sutter,  Tehama,  Trinity^  Tulare,  Tuolumne,  Ven- 
tura, constitute  the  second  class. 

Third — In  all  counties  of  the  second  class  each  township  shall  constitute, 
and  is  hereby  made  and  declared,  one  road  district;  provided,  that  the  board 
of  supervisors  may,  on  petition  to  fifty  taxpayers  of  any  township,  divide  such 
township  into  two  or  more  districts,  as  they  may  deem  necessaxy,  for  road  pur- 
poses. [Amendment,  approved  April  16,  1880;  Amendments  1880,  67  {Ban.  ed. 
356);  took  effect  from  pcufsage;  repealed  confiicting  acts  in  counties  of  second  class. 

2646.  Road  overseers. 

Sec.  2646.  There  must  be  elected  in  all  the  counties  of  the  second  class,  at 
the  general  election  in  the  year  eighteen  hundred  and  eighty,  and  every  two 
years  thereafter,  one  elector  of  each  and  every  road  district  in  the  county  to 
act  as  road  overseers  in  their  respective  districts,  to  hold  office  for  two  years, 
commencing  on  the  first  Monday  of  January  next  succeeding  their  election,  or 
until  their  successors  are  elected  and  qualified.  They  must  give  an  official 
bond  in  such  sum  as  the  board  of  supervisors  may  determine,  and  take  the  usual 
oath  of  office.  All  road  overseers  now  in  office  must  hold  office  and  exercise 
the  duties  thereof  until  their  successors  are  elected  and  qualified  under  the 
provisions  of  this  act.  [Amendmerd,  approved  April  16,  1880;  Amendments  1880, 
68  {Ban,  ed.  356);  took  effect  from  passage;  repealed  conflicting  acts  in  counties  of 
second  class, 

2647.  Supervisors  to  have  general  supervision. 

Sec.  2647.  The  boards  of  supervisors  of  the  several  counties  of  this  State 
shall  have  general  supervision  over  the  roads  within  their  respective  counties. 
They  must,  by  proper  ordinance: 

1.  Cause  to  be  surveyed,  viewed,  laid  out,  recorded,  opened,  and  worked, 
such  highways  as  are  necessary  for  public  convenience,  as  in  this  chapter  pro- 
vided. 

2.  Cause  to  be  recorded  as  highways  such  roads  as  have  become  such  by 
usage  or  abandonment  to  the  public. 

3.  Abolish  or  abandon  such  as  are  necessary. 

4.  Contract,  agree  for,  purchase,  or  otherwise  acquire  the  right  of  way  over 
private  property  for  the  use  of  public  highways,  and  for  that  purpose  institute, 
or  require  the  district  attorney  to  institute,  proceedings  under  title  seven,  part 
three,  of  the  Code  of  Civil  Procedure,  and  to  pay  therefor  from  the  distiict  road 
fund  of  the  particular  district. 

5.  Let  out  by  contract  the  improvement  of  the  highways  and  the  construction 
and  repair  of  bridges,  or  other  adjuncts  of  highways,  when  the  amount  of  work 
to  be  done  by  contract  exceeds  two  hundred  dollars. 

6.  Levy  a  property  road  tax. 

7.  Order  and  direct  overseers  specially  in  regard  to  work  to  be  done  on  par- 
ticular roads  in  their  districts. 

8.  Cause  to  be  erected  and  maintained  on  the  highways  they  may  designate, 
mile-stones,  or  posts,  and  guide-posts,  properly  inscribed. 

9.  Cause  the  road  tax  collected  each  year  to  be  apportioned  to  the  several 
road  districts  entitled  thereto,  and  kept  by  the  treasurer  in  separate  funds. 

10.  Audit  and  draw  warrants  on  the  funds  of  the  respective  road  districts 
when  required  to  pay  for  right  of  way,  or  work,  or  improvements  thereon. 
[Amendmenty  approved  April  16, 1880;  Amendments  1880,  68  (Ban.  ed.  356);  took 
effect  from  passage;  repealed  conflicting  acts  in  counties  of  second  class. 
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2648. 

[Sec.  2648  was  repealed  by  act  approved  April  16,  1880;  Amendments  1880, 
75  (Ban.  ed.  866);  took  efifect  from  passage.] 

2649.  Ovejrseers  notified  to  give  bondy  take  oath,  etc. 

Seo.  2649.  When  overseers  of  road  districts  receive  notice  of  their  election  or 
appointment  from  the  board  of  supervisors,  they  must,  within  ten  days  there- 
after, give  the  official  bond  required  by  said  board,  and  take  the  usual  oath  of 
office.  The  notice  and  certificate  that  the  bond  has  been  approved  and  filed, 
and  the  oath  taken  and  indorsed  thereon,  or  a  certified  copy  thereof,  constitute 
a  commission,  and  authoiizes  the  person  named  therein  and  holding  the  same 
to  discharge  the  duties  of  overseer  until  superseded.  [Amefidment,  approved 
April  16,  1880;  Amendments  1880,  69  (lian,  ed.  357);  took  effect  from  passage; 
repealed  conflicting  acta  in  counties  of  second  class, 

2650.  DvJties  of  road  overseers. 

Ssc.  2650.  Boad  overseers,  under  the  direction  and  supervision  and  pursuant 
to  orders  of  the  board  of  supervisors,  must: 

1.  Take  ehaige  of  the  highways  within  their  respective 'districts. 

2.  Keep  them  clear  from  obstructions,  and  in  good  repair. 

8.  Cause  banks  to  be  graded,  bridges  and  causeways  to  be  made,  where 
necessary,  keep  the  same  in  good  repair,  and  renew  them  when  destroyed. 

4.  Give  two  days'  notice  to  the  inhabitants  of  his  road  district  liable  to  do 
work  on  roads,  when,  where,  and  with  what  implements,  and  under  whose  di- 
rection to  work,  and  superintend  the  same. 

6.  Collect  from  each  inhabitant  notified  to  work  and  who  fails  to  work,  or 
prefers  to  pay  it,  the  commutation  fee. 

6.  Make  quarterly  reports  of  all  labor  performed  in  his  district,  and  how  all 
road  taxes  and  commutation  moneys  were  expended,  to  the  board  of  super- 
visors, under  oath. 

7.  Receive  and  present  petitions  for  new  roads,  recommend  or  disapprove 
the  same,  and  assist  in  laying  them  out. 

8.  Collect  all  road  taxes  in  the  mode  provided  for  the  collection  of  other 
road  poll  taxes,  and  faithfully  account  for  and  pay  over  all  moneys  unexpended 
by  him  to  the  county  treasurer,  to  be  placed  to  the  credit  of  the  proper  road 
district. 

9.  Receive  for  his  services,  from  money  in  the  treasury  belonging  to  his  road 
district,  the  sum  of  three  dollars  per  day  for  each  day's  service  performed  by 
him,  to  be  audited  and  ordered  paid  by  the  board  of  supei'visors.  [Amendment, 
approved  April  16,  1880;  Amendments  1880,  69  (Ban.  ed.  357);  took  effect  from 
passage;  repealed  conflicting  acts  in  counties  ofsecofid  class. 

2651. 

I  Sees.  2651  and  2652,  relating  to  commissioners  of  highways,  were  repealed 
by  act  approved  April  16,  1880;  Amendments  1880,  76  (Ban.  ed.  866);  took 
effect  from  passage.] 

2658.  General  road  fund. 

Sec  2653.  The  board  of  supervisors  may  annually  set  apart  from  the  prop- 
erty road  tax  collected  from  all  sources,  a  sum  not  exceeding  twenty  x>6r  cent, 
of  the  aggregate  for  general  county  road  purposes,  from  which  sum  so  set  apart 
they  may  direct  such  amounts  to  be  paid  as  may  be  found  necessary  for  such 
general  county  road  purposes  in  which  the  inhabitants  of  all  the  districts  within 
the  county  are  more  or  less  interested,  or  to  assist  weak  or  impoverished  dis- 
tiicts  in  keeping  their  roads  in  repair,  to  be  applied  as  the  said  board  may  or- 
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der  or  direct;  provided,  that  the  boards  of  supervisors  in  the  several  counties, 
or  any  road* overseer,  shall  have  no  power  to  create  a  debt  on  any  road  district 
in  excess  of  ten  per  cent,  of  the  estimated  amount  of  receipts  from  said  district 
for  the  next  ensuing  year.  [Amendment,  approved  April  16,  1880;  Amendments 
1880,  69  (Ban.  ed.  358);  took  effect  from  pasaage;  repealed  conflicting  acts  in  coun- 
Hes  of  second  vlass, 

2654. 

[Sec.  2654,  relating  to  bonds  of  road  districts  for  macadamizing,  was  repealed 
by  act  approved  April  16,  1880;  Amendments  1880,  76  (Ban.  ed.  356);  took 
effect  from  pa.ssage.] 

2657.  Road  poll  tax;  who  to  pay. 

Sec.  2667.  Every  male  inhabitant  of  a  road  district,  over  twenty-one  and  un- 
der fifty-five  years  of  age,  must  perform  two  days'  labor  annually,  to  be  known 
as  the  annual  road  tax,  upon  the  roads  and  highways  of  the  district,  under  the 
demand  and  direction  of  the  road  overseer  thereof,  or  pay  to  such  overseer  a 
commutation  fee  of  three  dollars,  or  such  smaller  amount  as  may  be  fixed  by 
the  board  of  supervisors;  provided,  however,  that  the  board  of  supervisors  may 
and  they  have  the  power  to  order  that  every  inhabitant  of  the  county  liable  for 
the  foregoing  road  tax  shall,  in  lieu  thereof,  for  any  one  year  pay  ^  to  the  road 
overseers  of  his  district  a  road  tax  of  two  dollars,  which  road  tax  shall  be  sub- 
ject to  enforced  collection  in  the  same  manner  and  by  the  same  process  as  is 
provided  for  the  collection  of  State  poll  tax.  [Amendment,  approved  April  16, 
1880;  Amendments  1880,  70  {Ban.  ed.  358);  took  effect  from  passage;  repealed  con- 
flicting acts  in  counties  of  second  cla^. 

2658. 

[Sec.  2658,  relating  to  delivery  by  overseers  of  lists  of  inhabitants  liable  to 
road  poll  tax,  was  repealed  by  act  of  April  16,  1880;  Amendments  1880,  76 
(Ban.  ed.  366);  took  effect  from  passage.] 

2659.  Levy  thereof. 

Sec  2659.  The  board  of  supervisors  must,  each  year,  prior  to  the  meeting  at 
which  they  are  required  to  levy  the  property  tax  for  county  purposes,  estimate 
the  probable  amount  of  property  tax  for  highway  purposes  which  may  be  neces- 
sary for  the  ensuing  year,  over  and  above  the  road  tax,  and  must  regulate  and 
fix  the  amount  of  property  highway  tax,  and  levy  the  same  thereby.  [Amend- 
ment, approved  AprU  16,  1880;  Amendments  1880,  70  {Ban.  ed,  359);  took  effect 
from  passage;  repealed  conflicting  acts  in  counties  of  second  class, 

2660.  Receipts  therefor. 

Sec.  2660.  The  board  of  supervisors  must  provide  proper  blank  road  tax  re- 
ceipts, to  be  signed  by  the  clerk  of  the  board,  and  must  deliver  to  each  road 
overseer  a  number  equal  to  the  number  of  inhabitants  of  their  respective  dis- 
tricts liable  for  road  tax,  take  receipts  therefor,  and  charge  the  road  overseer 
receiving  the  same  therewith;  but  credit  must  be  given  to  each  road  overseer 
for  all  unsold  blank  road  tax  receipts  returned  to  the  clerk  of  the  board  of 
supervisors.  [Amendment,  approved  April  16,  1880;  Amendments  1880,  70 
{Ban,  ed.  359);  took  effect  from  passage;  repealed  conflicting  acts  in  counties  of 
second  class, 

2661.  Collection  and  application. 

Seo.  2561.  Boad  overseers  must  make  out  lists  of  inhabitants  of  the  road  dis- 
tricts liable  for  road  tax,  and  require  of  each  the  performance  of  the  labor  or 
the  payment  of  the  commutation  fee  fixed  by  the  board  of  supervisors,  and  ap- 
ply such  labor  and  commutation  money  in  the  opening,  maintaining,  and  re- 
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pairing  the  highways  and  adjuncts  in  their  respeetive  districts.  [Amendmmt, 
approved  April  16,  1880;  Amendments  1880,  70  (Ban.  ed,  359);  took  efftici  from 
passage/  repealed  conflicting  acts  in  counties  of  second  class. 

2662.  Additions  to  lists. 

Sec.  2662.  The  road  overseer  must,  from  time  to  time,  add  to  the  lists  of 
names  of  persons  liable  for  road  tax  who  were  omitted,  or  whcf  have  become 
inhabitants  of  his  district  since  the  original  list  was  made,  and  enforce  the  road 
tax,  or  collect  the  commutation  fee  therefor,  and  apply  the  same  as  herein- 
before provided.  [Amendment,  approved  April  16,  1880;  Amendments  1880,  70 
{Ban,  ed,  359);  took  effect  from  passage;  repealed  conflicting  acts  in  counties  of 
second  class, 

2668.  Annual  property  tax,  how  levied,  collected,  etc. 

Sec.  2663.  The  annual  property  tax  for  road  purposies  must  be  levied  by  the 
board  of  supervisors  at  their  session  when  the  tax  is  by  them  levied  for  county 
purposes,  and  must  not  exceed  forty  cents  on  each  one  hundred  dollars  in  value  of 
taxable  property.  This  property  road  tax,  when  levied,  must  be  annually  assessed 
and  collected  by  the  same  officers  and  in  the  same  manner  as  other  State  and 
county  taxes  are  levied,  assessed,  and  collected,  and  turned  over  to  the  county 
treasurer  for  the  use  of  the  road  districts  from  which  it  is  respectively  collected. 
[Amendment,  approved  April  16,  1880;  Amendments  1880,  71  (Ban,  ed,  359); 
took  effect  from  passage  ;  repealed  conflicting  acts  in  counties  of  the  second  class, 

2664.  Cities  and  tovms  not  to  pay  tax. 

Sec  2664.  The  road  tax  and  property  tax  herein  provided  for  must  not  be  \ 
■  levied  or  collected  from  the  inhabitants  or  property  of  incorporated  towns  and 
cities  which,  by  municipal  authority,  levy  such  taxes  for  the  streets  and  alleys 
thereof.  Bridges  crossing  the  line  between  cities  or  towns  and  road  districts 
must  be  constructed  by  the  cities  or  towns,  and  the  road  fund  of  the  road  dis- 
ti-icts  into  which  such  bridges  reach,  proportionally.  [Amendmerd,  approved 
April  16,  1880;  Amendments  1880,  71  {Ban,  ed.  360);  took  effect  from  passage; 
repealed  conflicting  acts  in  counties  of  the  second  class. 

2681.  Employers  responsible  for  tax  assessed  to  employes. 

Sec.  2681.  Corporations  or  other  employers  of  residepts  in  any  road  district 
*  are  responsible  for  the  road  tax  assessed  against  their  employes,  and  a  notice  ' 

to  the  employer  or  managing  agent,  requiring  the  payment  of  the  road  tax  of 

the  employ^,  charges  such  employer  or    corporation   with  such  road  tax. 

[AviendmeiH,  approved  April  16,  1880;  Amendments  1880,  71  {Ban.  ed.  360);  took 
'  effect  from  passage  ;  repealed  conflicting  acts  in  counties  of  the  second  class. 

2685.  Overseer* s  report. 

Sec.  2685.  Every  overseer  must  make  to  the  board  of  supervisors  quarterly 
a  written  account,  under  oath,  containing: 

1.  The  names  of  all  persons  assessed  to  work  in  his  district. 

2.  The  names  of  all  who  have  actually  worked,  and  the  number  of  days. 

3.  The  names  of  all  who  have  commuted,  and  the  amount  received  from 
them. 

4.  The  names  of  all  delinquents,  and  the  amount  collected  from  them. 

5.  A  full  return  by  items  of  the  amount  of  labor  and  money  expended  at 
each  separate  point,  and  the  manner  in  which  and  the  time  when  the  same  was 
done. 

6.  The  numb'er  of  road  tax  receipts  sold,  and  of  those  returned  unsold. 

7.  An  accurate  account  of  every  day  he,  himself,  was  employed,  and  the 
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Rniure  and  items  of  the  Bervice  rendered.  [Amendment,  approved  April  16, 
1880;  Amendmenis  1880,  71  (Ban.  ed.  360);  took  effect  from  passage ;  repealed 
covjlicting  acta  in  counties  of  the  second  class. 

2686. 

[Sec.  2686,  relating  to  reports  by  commissioners  of  highways,  was  repealed 
by  act  of  April  16,  1880;  Amendments  1880,  76  (Ban.  ed.  306);  took  eflfect 
from  passage.] 

2687.    Unexpended  moneys. 

Sec^  2687.  Boad  overseers  must  accompany  their  reports  with   all   unex- 
pended money  remaining  in  their  hands  at  the  date  of  the  report.     [Amend- 
ment^ approved  April  16,  1880;  Amendrjienis  1880,  71  (Ban.  ed.  360);  took  effect. 
front  passage  ;  repealed  conflicting  acts  in  counties  of  the  second  class. 

52688.   Penalty  for  failure  to  make  report,  etc. 

Sec.  2688.  A  failure  to  make  a  report  as  required,  or  to  pay  over  on  the  order 
of  the  board  of  supervisors  any  moneys  in  his  hands,  subjects  the  overseer  to  a 
penalty  of  twenty-five  dollars  ($25),  to  be  recovered  in  an  action  on  his  bond, 
together  with  any  balance  due  from  him.     Suit  therefor  may  be  instituted  by 
j  the  district  attorney,  under  order  of  the  board  of  supervisors.     [Amendment, 

I  approved  April  16,  1880;  Amendments  1880,  71  (Ban,  ed.  360);  took  effect  from 

passage;  repealed  conflicting  acts  in  counties  of  the  second  class. 

52698.  Changing  roads. 

,  Sec.  2698.  Any  ten  inhabitants  of  a  road  district,  taxable  therein  for  road 
purposes,  may  petition,  in  writing,  the  board  of  supervisors  to  alter  or  discon- 
tinue any  road,  or  to  lay  out  a  new  road  therein.  [Amendment,  approved  April 
16,  1880;  Amendments,  1880,  72  (Ban.  ed.  361);  took  effect  from  passage;  re* 
pealed  conflicting  acts  in  counties  of  the  second  class, 

m 

2703.  Report  of  viewers. 

Sec.  2703.  When  the  view  and  survey  of  the  proposed  alteration  or  new  road 
is  completed,  the  viewers  must  report  to  the  board  of  supervisors: 

1.  The  course,  termini,  length,  and  cost  of  construction  of  the  proposed  road. 

2.  The  estimate  of  damage  to  the  owner  of  any  land  over  which  it  is  pro- 
posed to  run  the  road. 

3.  The  names  of  land  owners  who  consent  to  give  the  right  of  way,  and  their 
written  consent  thereto. 

4.  The  names  of  land  owners  who  do  not  consent,  and  the  amount  of  dam- 
age claimed  by  each. 

5.  S^ch  other  facts  bearing  upon  the  subject  of  importance  to  be  known  by 
the  board  of  supervisors. 

6.  They  may  also,  in  their  discretion,  or  by  order  of  the  board  of  supervisors, 
report  upon  the  feasibility  and  cost  of  any  other  route  than  the  one  petitioned 
for  which  would  subserve  the  same  purposes;  and  also  report  as  to  the  neces- 
sity of  a  greater  or  the  practicability  of  a  less  width  of  road  than  petitioned  for. 
[Amendment,  approved  -4/>riZ  16, 1880;  Amendments  1880,  72  (Ban.  ed.  361);  took 
effect  from  passage;  repealed  conflicting  acts  in  counties  of  (he  second  class. 

2704. 

[Sec.  2704,  relating  to  when  report  should  not  be  approved,  was  repealed  by 
act  of  April  16,  1880;  Amendments  1880,  76  (Ban.  ed.  366);  took  effect  from 
passage.] 

2706.  Hearing  of  report. 
Sec.  2706.  The  board  of  supervisors,  on  the  coming  in  of  the  report,  must  fix 
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• 

a  day  for  hearing  the  Bame;  must  notify  the  owners  of  land  not  consenting  to 
give  the  right  of  way  of  the  hearing,  by  having  written  notice  served  on  them 
personally,  or  on  the  occupant  or  agent  of  the  owner;  or  if  neither,  by  posting 
notice  at  the  most  conspicuous  place  on  the  laud,  or  left  at  the  owner's,  agent's, 
or  occupant's  residence  ten  days  prior  to  the  day  fixed  for  the  hearing;  and 
must,  on  the  day  fixed  for  the  hearing,  or  to  which  it*may  be  postponed  or  ad- 
journed, hear  the  evidence  and  proof  from  all  parties  interested  for  and  against 
the  proposed  alteration  or  new  road;  ascertain,  and  by  order  declare,  the 
amount  of  damage  awarded  to  each  non-consenting  land  owner,  and  declare 
the  report  of  the  viewers  to  be  approved  or  rejected.  [Amendment,  approved 
April  16,  1880;  Amendments  1880,  72  {Ban.  ed.SGl);  took  effect  from  passage^ 
repealed  conflicting  ads  in  counties  of  tJte  second  class. 

2707.  Approval,  damages,  etc. 

S£C.  2707.  If  the  board  approve  the  report,  and  there  are  no  non-consenting 
land  owners,  the  road  must,  by  order,  be  declared  a  public  highway,  and  tbe 
road  overseer  ordered  to  open  the  same  to  the  public.  If  there  are  non-con- 
senting land  owners,  the  board  must  appropriate  from  the  road  fund  of  the 
district,  and  cause  the  road  overseer  to  tender  to  such  non-consenting  land 
owners  the  award  for  damages  made  by  the  board.  If  the  awards  are  all  ac- 
cepted, the  road  must  be  declared  a  public  highway,  and  be-  opened  as  before 
provided.  [Amendment,  approved  April  16,  1880;  Amendments  1880,  72  {Ban. 
ed.  362);  took  effect  from  passage;  repealed  conflicting  acts  in  counties  of  the  second 
class. 

2708.  Proceedings  to  procure  rigid  of  way. 

Seo.  2708.  If  any  award  of  damages  is  rejected  by  the  land  owners,  the  board 
must,  by  order,  direct  pr6ceedings  to  procure  the  right  of  way  to  be  institute*! 
by  the  district  attorney  of  the  county,  under  and  as  provided  in  title  seven, 
part  three,  of  the  Code  of  Civil  Procedure,  against  all  non-accepting  land  own,- 
ors,  and  when  thereunder  the  right  of  way  is  procured,  the  road  must  be  de- 
clared a  public  highway,  and  opened  as  hereinbefore  provided.  But  if  any 
non-consenting  land  owner  does  not  refcover  a  greater  amount  of  damages  than 
shall  have  been  allowed  him  by  the  board  of  supervisors,  then  he  shall  pay  all 
costs  and  expenses  incurred  by  reason  of  any  suit  or  other  proceedings  insti- 
tuted in  the  matter.  [Amendment,  approved  April  16,  1880;  Amendments  1880, 
73  {Ban.  ed.  362);  took  effect  froni  passage;  repealed  conflicting  acts  in  counties 
of  the  second  class. 

2710.  Width  of  highways. 

Sec.  2710.  All  highways  must  be  at  least  forty  feet  wide,  excepting  those 
now  existing  at  a  less  width.  [Amendment,  approved  April  16,  1880;  Amend- 
ments ISSO,  73  {Ba7i.  ed.  362);  took  effect  from  passage;  repealed  conflicting  acts  in 
counties  oftlie  second  class. 

2711.  Private  roads,  how  opened.  • 

Sec.  2711.  Any  person  or  persons  desiring  to  obtain  a  road  for  private  con- 
venience, and  not  inten'ding  the  same  for  tbe  use  of  the  traveling  public  gen- 
erally, shall  present  a  petition  to  the  board  of  supervisors,  having  a  specific 
description  of  said  proposed  road,  giving  the  length,  width,  and  description 
thereof,  the  names  of  all  parties  owning  the  land  to  be  affected  thereby,  and 
also  the  conditions  to  be  obsei-ved  in  respect  to  gates,  fences,  and  other  mat- 
ters agreed  upon.  If  said  petition  be  accompanied  by  the  written  consent  of 
all  the  parties  interested  in  the  land  so  to  be  crossed  by  the  said  road,  the 
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board  sliall,  by  its  order,  declare  such  road  a  private  or  by-road,  and  said  order, 
with  the  description,  and  also  the  consent  of  parties  to  said  road,  shall  be  re- 
corded in  the  road  record  of  the  county.  In  case  all  parties  owning  lands  on 
the  line  of  said  road  do  not  agree  as  to  the  location  of  said  road,  and  their  con- 
sent can  not  be  obtained,  the  same  measures  shall  be  taken,  and  the  same  laws 
I  shall  apply,  as  provided  in  this  Code  for  the  location  and  establishment  of 

I  public  highways,  except  that  it  shall  be  necessary  only  for  the  person  or  per- 

i  sons  desiring  such  private  or  by-road,  to  petition  the  board  of  supervisors,  as 

I  in  section  two  thousand  six  hundred  and  ninety-nine  of  this  Code  provided. 

If  there  be  no  reasonable  way  in  which  the  petitioner  or  petitioners  can  gain 
access  to  the  public  highway,  or  to  the  public  schools  of  his  district,  other  than 
by  passage  across  the  land  of  said  non-consenting  owners,  and  the  said  peti- 
tioner or  petitioners  execute  and  file  with  the  county  clerk  a  sufficient  bond, 
with  two  sureties,  to  be  approved  by  the  supervisors  of  the  district  in  which- 
said  road  is  sought  to  be  stablished,  conditioned  for  the  faithful  payment  to 
said  non-consenting  owner,  owners,  or  occupant  under  lease  of  the  land  over 
I  which  said  road  is  to  pass  if  the  petition  be  granted,  of  all  damages  that  may 

I  be  sustained  from  the  temporary  use  thereof  by  said  petitioner  or  petitioners, 

I  pending  the  final  determination  of  the  petition  and  proceedings  had  there- 

under, the  road  overseer  of  said  district  shall  thereupon  order  the  said  road 
I  temporarily  opened.     If  the  owner  or  owners,  or  persons  in  possession  of  said 

land,  shall  refuse  to  open  temporarily  said  piivate  road,  in  accordance  with 
the  overseer's  order,  he  or  they  shall  be  responsible  in  damages  to  the  party 
I  or  parties  injured  thereby,  the  amount  to  be  determined  by  a  proceeding  in  a 

court  of  competent  jurisdiction.  In  all  cases  where  private  roads  are  estab- 
lished or  located,  it  shall  be  one  of  the  conditions  of  the  same  that  the  erection 
of  gates,  repairs  of  roads,  building  of  bridges,  and  all  costs  of  the  maintenance 
of  the  same,  together  with  the  costs  of  location  and  damages  allowed,  if  any, 
shall  be  paid  by  and  become  a  charge  against  the  parties-  seeking  or  desinng 
to  have  the  said  road  so  located,  and  that  the  road  district  shall  be  put  to  no 
expense  on  account  thereof.  [AmendmerU,  approved  April  16, 1880;  Amendments 
1880,  73  (Ban,  ed.  362);  iook  effect  from  passage;  repealed  conflicting  acts  in 
counties  of  the  second  class, 

2714.  Removal  offences. 

Seo.  2714.  When  the  alteration  of  an  old  or  the  opening  of  a  new  road 
makes  it  necessary  to  remove  fences  on  land  given,  purchased,  or  condemned 
hy  order  of  a  court  for  road  or  highway  purposes,  notice  to  remove  the  fences 
must  be  given  by  the  road  overseer  to  the  owner,  his  occupant,  or  agent,  or  by 
posting  the  same  on  the  fence;  and  if  the  same  is  not  done  within  ten  days 
thereafter,  or  commenced  and  prosecuted  as  speedily  as  possible,  the  road 
overseer  may  cause  it  to  be  carefully  removed  at  the  expense  of  the  owner,  and 
recover  of  him  the  cost  of  such  removal,  and  the  fence  material  may  be  sold 
to  satisfy  the  judgment.  [Amendment,  approved  April  16,  1880;  Amendnients 
1880,  74  {Ban,  ed.  363);  took  effect  from  passage;  repealed  conflicting  acts  in  coun- 
ties of  the  second  class. 

2724.  Bridges,  how  maintained. 

Sec.  2724.  All  public  bridges,  not  otherwise  specially  provided  for,  are  main- 
tained by  the  road  district  in  which  they  are  situate,  the  districts  which  they 
unite,  and  the  county  at  large,  in  the  same  manner  as  highways,  and  under 
the  management  and  control  of  the  road  overseer  and  the  board  of  supervis- 
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ore,  the  expense  of  construciiDg,  maintaiuing,  and  repairing  tbe  same  being 
primarily  payable  out  of  tbe  road  fuud  of  tbe  district  in  tbe  bands  of  tbe  road 
overseer  or  county  treasurer,  and  from  road  taxes.  {Amendment,  approved  April 
16,  1880;  Amendments  1880,  74  (Ban.  ed.  363);  took  effect  from  passage;  repealed 
conflicting  acts  in  counties  of  the  second  class. 

2725.  Wh^i  county  may  help  build  bridge^ 

Sec.  2725:  Wbenever  it  appears  to  tbe  board  of  supervisors  tbat  any  road 
district  is  or  would  be  unreasonably  burdened  by  tbe  expense  of  constructing, 
or  of  tbe  maintenance  and  repair  of  any  bridge,  tbey  may,  in  tbeir  discretion, 
cause  a  portion  of  tbe  aggregate  cost  or  expense  to  be  paid  out  of  tbe  general 
road  fund  of  tbe  county,  or  out  of  tbe  general  county  fund,  or  botb;  or  tbey 
may  levy  a  special  bridge  tax  tberefor,  not  exceeding  one  fourtb  of  one  per 
cent,  on  tbe  taxable  property  of  tbe  county,  annually,  till  tbe  amount  appro- 
priated in  aid  is  raised  and  paid.  [Amendment,  ajypror^d  April  16, 1880;  Amend- 
ments 1880,  74  (Ban,  ed.  364);  took  effectfix>m  passage;  repealed  conflicting  acts 
in  counties  of  the  second  class. 

2726.  Construction  and  repair  of  bridges. 

Seo.  2726.  No  bridge,  tbe  cost  of  tbe  construction  or  repair  of  wbiob  will 
exceed  tbe  sum  of  two  bundred  dollars,  must  be  constructed  or  repaired^  ex- 
cept on  order  of  tbe  board  of  supervisors.  Wben  ordered  to  be  constructed  or 
repaired,  tbe  contract  tberefor  must  be  let  out  to  tbe  lowest  bidder,  after  rea- 
sonable notice  given  by  tbe  board  of  supervisors  tbrougb  tbe  road  oversqer, 
by  publication  at  least  two  weeks  in  a  county  newspaper;  and  if  none,  tben  by 
tbree  pqsted  notices:  one  at  tbe  court-bouse,  one  at  ibe  point  to  be  bridged, 
and  one  at  some  otber  neigbboring  public  place  in  tbe  county.  Tbe  bids  to 
be  sealed,  and  opened,  and  tbe  contract  awarded  at  tbe  time  specified  in  tbe 
notice.  Tbe  contract  and  bond  to  perform  it  must  be  entered  into  to  tbe  ap- 
proval of  tbe  board,  of  supervisors.  [AmendmeiU,  approved  April  16,  18«0; 
Amendments  1880,  75  (Ban.  ed.  364);  took  effect  from  passage;  repealed  conflicting 
acts  in  counties  of  the  second  class. 

* 

2729.  Applicaiion,  etc.,  to  construct  bridge. 

Sec  2729.  Wben  a  bridge,  tbe  cost  of  wbicb  will  exceed  two  bundred  dol- 
lars, is  necessary,  any  five  or  more  freebolders  of  tbe  road  district  interested 
tberein,  may  petition  tbe  board  of  supervisors  for  tbe  erection  of  sucb  needed 
bridge.  Tbe  board  must  tbereupon  advertise  sucb  application,  giving  tbe  loca- 
tion and  otber  facts,  for  two  weeks,  in  a  newspaper  printed  in  tbe  county;  if 
none,  tben  by  posters:  one  at  tbe  proposed  location,  one  at  tbe  court-bouse, 
and  one  at  some  otber  public  place  in  tbe  county,  and  notify  tbe  overseer  to 
attend  at  a  certain  time  and  place  to  bear  tbe  application.  [Amendment^  ap- 
proved  April  16,  1880;  Ame7idments  1880,  75  (Ban.  ed.  364);  took  effect  from 
passage;  repealed  confliding  acts  in  counties  of  the  second  class. 

2781.  Overs^r's  report  as  to  bridges. 

Sec.  2731.  Eoad  overseers  must,  in  tbeir  official  reports,  give  a  full  account 
of  all  bridges  of  wbicb  tbey  bave  in  wbole  or  in  part  tbe  cbarge  and  main- 
tenance, tbose  constructed  or  repaired,  and  tbe  cost  tbereof,  tbe  amounts  ex- 
pended tbereon,  from  wbat  source  derived,  and  tbe  present  and  prospective 
condition  tbereof.  [Amendment,  approved  Ajyril  16,  1880;  Amendments  1880,  75 
,(Ban.  ed.  364);  took  effect  from  passage;  repealed  conflicting  acts  in  counties  of  the 
second  class. 
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2732.  Couuly  reaponsiljle  for  bridges — Semi-annual  meetings. 

Seo.  2732.  The  county  is  responsible  for  providhig  and  keeping  passable  and 
in  good  repair  bridges  on  all  public  highways,  and  the  supervisors  may  a2)poiDt, 
semi-annually,  a  special  meetiug,  at  which  the  road  overseers,  on  days  set  apart 
for  their  respective  districts,  must  be  present;  and  at  such  special  meetings,  so 
appointed,  the  supervisors  must  hear  highway  and  bridge  reports  and  coiu- 
plaints  from  officers  and  citizens;  after  which  such  orders  must  be  made  and 
such  action  had  regarding  the  same  as  the  public  welfare  demands.  [Amend- 
ment^  approved  April  16, 1880;  Amendments  1880, 75  {Ban.  ed.  365);  took  effect  from 
passage  ;  repealed  conflicting  act  iti  counties  of  the  second  class. 

2743.  Encroachments  on  highways. 

*  Sec.  2743.  If  any  highway  duly  laid  out  or  erected  is  encroached  upon  by 
fences,  buildings,  or  otherwise,  the  road  overseer  of  the  district  may,  orally  or 
in  writing,  require  the  encroachment  to  be  removed  from  the  highway. 
[Amendment  approved  Apinl  16,1880;  Amendments  1880,  75  (Ban.  erf.  365);  took 
effect  from  pasm{ie;  repealed  coitflicting  acts  in  counties  of  the  second  class, 

2746.  Action  as  to  when  brought. 

Seo.  2746.  If  the  encroachment  is  denied,  and  the  owner,  occupant,  or  per- 
son controlling  the  matter  or  thing  charged  with  being  an  encroachment,  re- 
fuses either  to  remove  or  permit  the  removal  thereof,  the  road  overseer  must 
commence  in  the  proper  court  an  action  to  abate  the  same  as  a  nuisance;  and 
if  he  recovers  judgment,  he  may,  in  addition  to  having  the  same  abated,  recover 
ten  dollars  for  every  day  such  nuisance  remained  after  notice,  and  also  his  costs 
in  such  action.  [Amendment,  approved  April  16,  1880;  Amendments  1880,  76 
(Ban.  ed.  365);  took  effect  from  pcuisage;  repealed  conflicting  acts  in  counties  of 
the  second  doss. 

2747.  Removal  of  encroachments. 

Seo.  2747.  If  the  encroachment  is  not  denied,  but  is  not  removed  for  five 
days  after  the  notice  is  complete,  the  road  overseer  may  remove  the  same  at 
the  expense  of  the  owner,  occupant,  or  person  controlling  the  same,  and  re- 
cover his  costs  and  expenses,  as  also  for  each  day  the  same  remained  after 
notice  was  complete  the  sum  of  ten  dollars,  in  an  action  for  that  purpose. 
[Amendment,  approved  April  16, 1880;  Amendments  ISSO,  76  (Ban.  ed.  365);  took 
effect  from  passage;  repealed  conflicting  acts  in  counties  of  the  second  class. 

2754.  Notices,  etc.,  oji  bridges. 

Sec.  2754.  Boad  overseers  may  put  up  on  bridges  under  their  charge  notices 
that  there  is  "  five  dollars  fine  for  riding  or  driving  on  this  bridge  faster  than 
a  walk."  Whoever  thereafter  rides  or  drives  faster  than  a  walk  on  such  bridge 
is  liable  to  pay  five  dollars  for  each  offense.  [Amendment,  approved  April  16, 
1880;  Amendments  1880, 76  f^Ban.  ed.  365);  took  effect  from  passage;  repealed  con- 
flicting acts  in  counties  of  the  second  class, 

2755.  Destroying  trees. 

Sec.  2755.  Whoever  digs  up,  cuts  down,  or  otherwise  injures  or  destroys  any 
shade  or  ornamental  tree,  planted  or  standing  on  any  highway,  unless  the  same 
is  deemed  an  obstruction  by  the  road  overseer,  and  removed  under  his  direc- 
tion, forfeits  twenty-five  dollars  for  each  such  tree.  [Amendment,  approved 
Aprill6,  1880;  Amendments  1880,  76  (Ban.  ed.  366);  took  effect  from  passage; 
repealed  conflicting  acts  in  counties  of  the  second  class. 

2756.  Application  of  penalties. 

Sec.  2756.  All  penalties  or  forfeitures  given  in  this  chapter,  and  not  other- 
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wise  provided  for,  must  be  recovered  by  the  road  overseer  of  the  respective  road 
districts,  and  be  applied  on  the  highways  in  which  they  are  collected.    [Amend- 
ment, approved  April  16,  1880;  Amendments  1880,  76  (Ban.  ed.  366);  look  effect 
from  passage;  repealed  conflicting  acts  in  counties  of  second  class, 

2757. 

fSec.  2757,  relating  to  road  laws  in  force  at  the  adoption  of  the  Code,  was 
repealed  by  act  of  April  16,  1880;  Amendments  1880,  76  (Ban.  ed.  366);  took 
effect  from  passage.  ] 

[The  act  of  April  16, 1880  (Amendments  1880,  67  [Ban.  ed.  356] ),  from  which 
most  of  the  foregoing  amendments  to  the  road  laws  are  taken,  after  repealing 
in  express  terms  a  number  of  sections  as  above  indicated,  contained  the  follow- 
ing additional  repealing  section :  ^ 

SEb.  39.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  ibis  act 
are  hereby  repealed  in  all  counties  of  the  second  class.] 

2800.  County  may  purchase  roads,  how. 

Sec.  2800.  At  any  time  within  five  years  from  filing  the  certificate  of  comple- 
tion of  a»y  road  constructed  under  the  provisions  of  this  chapter,  the  county 
within  which  the  road,  or  any  portion  thereof,  is  located,  may  purchase  the 
same  at  a  fair  cash  valuation,  to  be  fixed  by  seven  commissioners,  all  disinter- 
ested persons,  three  to  be  appointed  by  the  board  of  supervisors  of  the  county, 
three  by  the  owner  of  the  road,  and  the  seventh  by  the  judge  of  the  superior 
codrt  of  the  county,  who  must  estimate  the  fair  cash  value  of  the  road,  and 
make  report  thereof,  under  oath,  to  the  board  of  supervisors.  If,  within  three 
months  after  filing  the  report,  the  appraised  value  thereof  is  tendered  on  behalf 
of  the  county  to  the  owner  of  the  road,  or  his  authorized  managing  agent,  in 
gold  coin,  the  right  of  the  owner  to  take  tolls  on  the  road  is  terminated,  and 
the  road  becomes  the  property  of  the  county.  [Amen^dment,  approved  April  3, 
1880;  Amendments  1880,  22  {B^n.  ed.  Ill);  took  effect  immediately. 

2814.  Persons  exempt  from  tolls. 

Sec  2814.  The  following  persons  and  none  other  are  exempt  from  payment 
of  toll  on  wagon,  turnpike,  or  plank  roads: 

^tr8/--Person8  going  to  or  from  any  funeral  and  all  funeral  processions. 

Second — Troops  in  actual  service  of  the  State  or  of  the  United  States,  and 
persons  going  to  or  from  a  military  training,  which,  by  law,  they  aire  required 
to  attend. 

Third — Persons  going  to  or  from  the  court-house  in  obedience  to  a  subpena 
in  a  criminal  action. 

Fourth  —Persons  living  within  one  mile  of  any  gate  by  the  most  usually  trav- 
eled road  may  pass  it  at  one  half  toll,  when  not  engaged  in  the  transportation 
of  other  or  the  property  of  others. 

Fifth — Farmers  living  on  their  farms  within  one  mile  of  any  gate  by  the  most 
usually  traveled  road,  may  pass  free  when  going  to  or  from  their  work  on  such 
farms. 

Sixth — School  children  attending  school  within  three  miles  of  their  parents' 
or  boarding-house. 

Seventh — The  road  overseer  of  the  road  distHct  through  which  road  passes, 
or  the  commissioners  of  highways  for  the  purpose  of  inspecting  the  condition 
of  the  road.  [Ainendment,  approved  March  12, 1880;  Ameadmenis  1880,  4  {Ban. 
ed.  28);  took  effect  sixtieth  day  after  passage. 

2852.  Interested  supervisor  can  not  act. 

Sec.  2852.  When  a  supervisor  is  interested  in  an  application  to  erect,  con- 
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Birnct,  or  take  .tolls,  or  alter  tolls  on  a  bridge  or  ferry  j  he  shall  not  act  in  any 
of  such  matters.  [Amendment,  approved  April  3,  1880;  Amendments  1880,  23 
{Ban,  ed.  112);  took  effect  immediately, 

2872.  Action  of  hoard  of  supervisors. 

Sec.  2872.  If  the  board  are  of  opinion  that  the  public  interests  vr\}l  be  pro- 
moted thereby,  it  may,  by  the  assent  of  a  majority  of  all  the  members  of  the 
board,  grant  the  application  by  an  order  entered  in  its  minutes,  and  particu- 
larly describing  the  bridge.  The  applicant  must  cause  a  certified  copy  of  the 
order,  with  a  copy  of  the  application,  to  be  recorded  in  the  office  of  the  clerk 
of  the  county,  before  proceeding  under  it;  provided,  that  the  board  of  super- 
Tisors  shall  not  haw  power  to  license  bridges  across  the  Sacramento  or  San 
Joaquin  Rivers,  the  Suisun  Bay,  or  Carquinez  Straits,  the  Petaluma,  Napa,  or 
Sonoma  Creeks,  except  at  points  above  the  head  of  navigation  on  said  streams. 
\Amendnieniy  approved  March  14,  1878;  Amendments  1877-8,  52;  took  effect  from 
passage, 

WHARVES,  CHUTES,  AND  PIERS. 

2914.  Construction  af  whxirves,  chutes,  or  piers. 

Sec.  2914.  The  wharf,  chute,  or  pier  must  not  be  of  a  greater  width  than 
seventy-five  (75)  feet,  and  may  extend  to  navigable  water;  provided,  that  a 
wharf  constructed  upon  any  of  the  navigable  rivers,  straits,  sloughs,  and  inlets 
in  this  State  may  extend  along  the  shores  for  a  distance  not  exceeding  one 
thousand  feet,  but  in  no  case  shall  any  wharf,  chute,  or  pier  extend  into  the 
water  so  far  as  to  obstruct  the  free  navigation  of  the  water  on  which  the  same  is 
situated;  provided,  this  act  shall  not  apply  to  the  water  fronts  of  incorporated 
cities  and  towns.  [Amendment,  approved  Apinl  16,  1880;  Amendments  1880,  66 
(Ban,  ed,  338);  took  effect  immediately, 

PUBLIC   HEALTH. 

3008.  Powers  of  health  officer. 

Sec.  3008.  The  health  officer  is  the  executive  officer  of  the  health  department, 
and  he  may,  in  his  discretion,  cause  the  removal  to  a  hospital  of  any  and  all 
persons,  within  the  limits  of  the  City  and  County  of  San  Francisco,  infected 
with  variola.  [Amendment,  approved  March  9, 1878;  Amendments  1877-8, 52;  took 
effect  from  passage  ;  repealed  conflicting  acts, 

3009.  Board  to  appoint  certain  officers  and  employes. 

Sec.  3009.  The  board  of  health  must  appoint  a  quainntine  officer,  who  shall 
be  a  physician  in  good  standing,  a  secretary,  one  assistant  Kecretary,  six  health 
inspectors,  one  market  inspector,  and  one  messenger,  whose  duties  must  be 
fixed  by  the  board  of  health.  They  must  also  appoint  one  superintendent  phy- 
sician, one  resident  physician,  one  steward,  one  matron,  one  apothecary,  two 
visiting  physicians,  two  visiting  surgeons,  as  officers  of  the  city  and  county 
hospital  in  and  for  the  City  and  County  of  San  Francisco,  one  each  of  said 
visiting  physicians  and  surgeons  to  be  nominated  by  the  faculty  of  the  medical 
department  of  the  university  of  California^  and  one  each  of  said  visij;ing  physi- 
cians and  surgeons  to  be  nominated  by  the  medical  College  of  the  Pacific. 
Said  board  may  also  appoint  one  engineer  for  the  city  and  county  hospital. 
Tbey  may  also  appoint  one  superintendent,  one  resident  physician,  one  matron, 
and  snch  other  employes  as  are  now  authorized  by  law  to  be  employed  in  and 
for  the  alms-house  of  said  city  and  county.  They  shall  also  have  power-to  ap- 
point and  prescribe  the  duties  of  one  city  physician  and  one  assistant  city  phy- 
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sician,  who  shall  be  designated  as  police  surgeons,  and  whose  duty  it  shall  be 
to  make  all  autopsies  required  of  them  by  the  coroner  of  said  city  and  county. 
And  said  board  is  also  empowered  to  appoint  such  empfoyes  and  such  medical 
attendants  as  tliey  may  deem  necessary  in  the  health  department,  and  in  all 
tbe  various  institutions  which  are  by  law  placed  under  their  supervision;  and 
the  compensation  of  such  employes  and  medical  attendants  shall  be  fixed  by 
the  board  of  health.  The  appointing  power  aforesaid  is  vested  solely  in  said 
board  of  health,  and  said  board  shall  have  power  to  presciibe  the  duties  of  said 
appointees,  and  shall  not  remove  the  same  without  just  cause.  The  heads  of 
departments  appointed  by  the  board  of  health,  to  wit,  the  health  officer,  resi- 
dent physician  of  city  and  county  hospital,  and  superintendent  of  alms-house, 
shall  not  be  removed  except  by  a  concurrence  of  four  members  of  said  board  of 
health.  \ Amendment ,  ajyproved  March  9,  1878;  Amendments  1877-8,  52;  look 
effect  from  pfussage;  repealed  conflicting  acts, 

3010.  Salaries  allowed  to  officers  and  employes  of  health  department, 

Seo.  3010.  The  following  annual  salaries  are  hereby  allowed  to  the  officers 
of  the  health  department,  and  such  other  officers  and  employes  as  are  men- 
tioned in  the  preceding  section,  viz.:  health  officer,  three  thousand  dollars; 
quarantine  officer,  eighteen  hundred  dollars;  secretary,  twenty-one  hundred 
dollars;  assistant  secretary,  twelve  hundred  dollars;  health  inspectors,  twelve 
hundred  dollars  each;  market  inspector,  twelve  hundred  dollars;  messenger, 
nine  hundred  dollars;  city  physician,  eighteen  hundred  dollars;  assistant  city 
physician,  twelve  hundred  dollars;  all  of  said  salaries,  together  with  the 
salaries  of  such  other  employes  of  the  health  department  as  may  be  appointed 
b}*  the  board  of  health,  must  be  paid  in  equal  monthly  installments  out  of  the 
general  fund  of  the  City  anci^  County  of  San  Francisco,  in  the  same  manner  as 
the  salaries  of  the  other  officers  of  said  city  and  county  are  paid.  There  shall 
be  paid  to  the  officers  and  employes  of  the  city  and  county  hospital  and  alms- 
-house the  following  annual  salaries,  viz. :  superintendent  physician,  twenty- 
four  hundred  dollars;  resident  physician,  fifteen  hundred  dollars;  steward, 
fifteen  hundred  dollai's;  matron,  seven  hundred  and  twenty  dollars;  one 
apothecary,  twelve  hundred  dollars;  visiting  physicians  and  surgeons,  twelve 
hundred  dollars  each;  engineei^,  twelve  hundred  dollars;  superintendent  of 
alms-house,  twenty-four  hundred  dollars;  resident  physician  of  alms-house, 
fifteen  hundred  dollars;  matron  of  alms-house,  seven  hundred  and  twenty 
dollars;  and  all  other  medical  attendants  afid  employes  of  said  institutions 
are  to  be  paid  such  sum^  as  may  be  authorized  by  law,  and  as  provided  in  the 
preceding  section;  all  to  be  paid  in  equal  monthly  installments  out  of  the 
hospital  and  alms-house  fund  of  said  City  and  County  of  San  Francisco;  and 
the  auditor  of  said  city  and  county  is  hereby  directed  to  audit  the  said  de- 
mands, payable  out  of  the  funds  aforesaid,  upon  the  approval  of  the  same  by 
the  said  board  of  health,  and  also  to  audit  all  demands  for  salaries  of  medical 
attendants  and  employes  appointed  by  the  board  of  health  in  accordance 
with  this  chapter,  for  the  amounts  authorized  to  be  paid,  when  the  same  shall 
have  been  approved  by  said  board;  ^nd  the  treasurer  of  said  city  and  county 
must  pay  said  demands  out  of  said  funds.  The  clerk  of  the  mayor  of  the  City 
and  County  of  San  Francisco  shall  not  receive  any  compensation  as  clerk  of 
the  board  of  health.  [Amendment,  approved  March  9, 1878;  Amendments  1877-8, 
53;  took  effect  from  passage;  repealed  conflijcting  acts. 
8013.  ShipmaMers  to  report  infected  vesseh. 

Sec.  3013.  Shipmasters  bringing  vessels  into  the  Harbor  of  San  Francisco, 
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and  masters,  owners,  or  consignees  having  vessels  in  the  harbor  which  have 
on  board  any  cases  of  Asiatic  cholera,  small-pox,  yell6w,  typhus^  or  ship  fever, 
mnst  report  the  same,  in  writing,  to  the  quarantine  officer  before  landing  any 
passengers,  casting  anchor,  or  coming  to  any  wharf,  or  as  soon  thereafter  as 
they,  or  either  of  them,  become  aware  of  the  existence  of  either  of  the  dis- 
eases on  board  of  their  vessels.  [AviendmefU,  approved  Mair^h  9, 1878;  Amend- 
ments 1877-8,  54;  took  effect  from  passage;  repealed  conflicting  acts. 

3014.  Passeyigers  and  freight  not  to  be  landed  without  permit. 

Sec.  3014.  No  captain  or  other  officer  in  command  of  any  vessel  sailing  under 
a  register,  arriving  at  the  Port  of  San  Francisco,  nor  any  owner,  consignee^, 
agent,  or  other  person  having  charge  of  such  vessel,  must,  under  a  penalty  of 
not  less  than  one  hundred  dollars  nor  more  than  one  thousand  dollars,  land, 
or  permit  to  be  landed,  any  freight,  passengei-s,  or  other  persons  from  such 
vessel  until  he  has  reported  to  the  quarantine  officer,  presented'  his  bill  of 
health,  and  received  a  permit  from  that  officer  to  laud  freight,  passengers,  or 
other  persons.  [Amendment,  approved  March  9,  1878;  Amendments  1877-8,  54; 
took  effect  from  passage;  repealed  conflicting  acts.  ^ 

3015.  Duties  of  pilots. 

Sec.  3015.  Every  pilot  who  conducts  into  the  Port  of  San  Francisco  any  ves- 
sel subject  to  quarantine  or  examination  by  the  quarantine  officer,  must : 

One—  Bring  the  vessel  no  nearer  the  city  than  is  allowed  by  law. 

TiDO — Prevent  any  person  from  leaving,  and  any  communication  being  made 
with  the  vessel  under  his  charge,  until  the  quarantine  officer  has  boarded  her 
and  given  the  necessary  orders  and  directions. 

Three — ^Be  vigilant  in  preventing  any  violation  of  the  quarantine  laws,  and 
report,  without  delay,  all  such  violations  that  come  to  his  knowledge  to  the 
quarantine  officer. 

Four — Present  the  master  of  the  vessel  with  a  printed  copy  of  the  quarantine 
laws,  unless  he  has  one. 

Five — If  the  vessel  is  subject  to  quarantine,  by  reason  of  infection,  place  at 
the  mast-head  a  small  yellow  flag.  [Amendment,  approved  March  9,  1878; 
Amendments  1877-8,  54;  took  effect  froni  passage;  repealed  conflicting  ac^s. 

8016.  Penalty  for  neglect  of  masters  of  vessels  to  comply  wUh  sanitary  regula- 

tions. 

Sec.  3016.  Every  master  of  a  vessel  subject  to  quarantine  or  visitation  by  the 
quarantine  officer,  arriving  in  the  Port  of  San  Francisco,  who  refuses  or  neglects 
either:  * 

One — To  proceed  with  and  anchor  his  vessel  at  the  place  assigned  for  quar- 
antine, when  legally  directed  so  to  do;  or, 

TvH>---To  submit  his  vessel,  cargo,  and  passengers  to  the  quarantine  officer, 
and  furnish  all  necessary  information  to  enable  that  officer  to  determine  what 
quarantine  or  other  regulations  they  ought  respectively  to  be  subject;  or. 

Three — To  report  all  cases  of  disease  and  of  deaths  occurring  on  his  ves- 
sel, and  to  comply  with  all  the  sanitary  regulations  of  the  bay  and  harbor — 

Is  liable  in  the  sum  of  five  hundred  dollars  for  every  such  neglect  or  refusal. 
[Amendment,  approved  March  9,  1878;  Amendments  1877-8,  55;  took  effect  from 
passage;  repealed  conflicting  acts. 

8017.  Vessels  from  infected  ports  subject  to  quarantine. 

Sec.  8017.  All  vessels  arriving  off  the  Port  of  San  Francisco  from  ports  which 
have  been  legally  declared  infected  ports,  and  all  vessels  arriving  from  poi-ts 
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where  there  is  prevailing,  at  the  time  of  their  departure,  any  contagious,  in- 
fectious, or  pestilential  diseases,  or  vessels  with  decaying  cargoes,  or  which 
Ijave  unusually  foul  or  oflFensive  holds,  are  subject  to  quarantine,  and  must  be, 
by  the  master,  owner,  pilot,  or  consignee,  reported  to  the  quarantine  officer 
without  delay.  No  such  vessel  must  cross  a  right  line  drawn  from  Meiggs' 
Wharf  to  Alcatraz  Island  until  the  quarantine  officer  has  boarded  her  and  given 
the  order  required  hy  law.  [Amendment,  approved  March  9,  1878;  Amendments 
1877-8,  55;  took  effect  fro^m  passage;  repealed  conflicting  acts. 

3018.  Examination  and  inspection  of  infected  vessels. 

Sec.  3018.  The  quarantine  officer  must  board  every  vessel,  subject  to  quar- 
antine or  visitation  by  him,  immediately  on  her  arrival,  make  such  examination 
and  inspection  of  vessel,  books,  papers,  or  cargo,  or  of  persons  on  board,  under 
oath,  as  he  may  judge  expedient,  and  determine  whether  the  vessel  should  be 
ordered  to  quarantine,  and  if  so,  the  period  of  quarantine.  [Amendmetit,  ap- 
proved March  9,  1878;  Amendments  1877-8,  55;  took  effect  from  passage;  repealed 
covflicting  acts. 

3019.  Passengers  not  to  be  landed  wUhout  permit. 

Sec  3019.  No  captain  or  other  officer  in  command  of  any  passenger-cariying 
vessel  of  more  than  one  hundred  and  fifty  tons  burden,  nor  of  any  vessel 
of'  more  than  one  hundred  and  fifty  tons  burden,  having  passengers  on 
board,  nor  any  owner,  consignee,  agent,  or  other  person  having  charge  of  such  • 
vessel  or  vessels,  must,  under  a  penalty  of  not  less  than  one  hundred  dollars 
nor  more  than  one  thousand  dollars,  land  or  permit  to  be  landed,  any  passenger 
from  the  vessel  until  he  has  presented  his  bill  of  health  to  the'  quarantine 
officer  and  received  a  permit  from  that  officer  to  land  such  passenger,  except  in 
such  cases  as  the  quarantine  officer  deems  it  safe  to  give  the  permit  before  see- 
ing the  bill  of  health.  [AmendniejU^  approved  March  9, 1878;  Amendments  1877-8, 
56;  took  effect  from  passage;  repealed  conflicting  acts. 

3020.  Fees  of  health  officer. 

Sec  3020.  The  following  fees  may  be  collected  by  the  quarantine  officer:  For 
giving  a  permit  to  land  freight  or  passengers,  or  both,  from  any  sailing  vessel 
of  less  than  five  hundred  tons  burden,  from  any  port  out  of  this  State,  two 
dollars  and  fifty  cents;  over  five  hundred  and  under  one  thousand  tons  burden, 
five  dollars;  each  additional  one  thousand  tons  burden  or  fraction  thereof,  an 
additional  two  dollars  and  fifty  cents;  for  steam  vessels,  propellcTd  in'  whole 
or  in  part  by  steam,  of  one  thousand  tons  burden,  or  less,  five  dollars,  and  two 
dollars  and  fifty  cents  for  each  additional  one  thousand  tons  burden  or  fraction 
thereof;  but  vessels  not  propelled  in  whole  or  in  part  by  steam,  sailing  to  and 
from  any  port  or  ports  of  the  Pacific  States,  of  the  United  States,  or  Terri- 
tories, and  whaling  vessels,  entering  the  Harbor  of  San  Francisco,  are  excepted 
from  the  provisions  of  this  section.  [Amendment,  approved  March  9,  1878; 
Amendments  1877-8,  56;  took  effect  from  passage;  repealed  conflicting  acts. 

3024.  Returns  of  births,  deaths,  etc. 

Sec.  3024.  Physicians  and  mid  wives  must,  on  or  before  the  fourth  day  of  each 
month,  make  a  return  to  the  health  officer  of  all  births,  deaths,  and  the  number 
of  still-born  children  occurring  in  their  practice  during  the  preceding  mouth. 
In  the  absence  of  such  attendants,  the  parent  must  make  such  report  within 
thirty  days  after  the  birth  of  the  child.  Such  returns  must  be  made  in  accord- 
ance with  rules  adopted,  and  upon  blanks  furnished  by  the  board  of  health. 

156 


PUBLIC  HEALTH.  3024-3028 

'  [Nisw  Section,  approved  March  9,  1878;  Amendments  1877-8,  56;  took  effect  frmn 
passage;  repealed  conflicting  acts. 

3025.  No  bodies  to  be  buried  loifhout  permit. 

Sec  3025.  No  person  shall  deposit  in  any  cemetery,  or  inter  in  the  CJify  atid 
County  of  San  Francisco,  any  human  body  without  first  having  obtained  and 
filed  with  the  health  officer  a  certificate,  signed  by  a  physician  or  midwife,  or  a 
coroner,  setting  forth  as  near  as  possible,  the  name,  age,  color,  sex,  place  of 
birth,  occupation,  date,  locality,  and  the  cause  of  death  of  the  deceased,  and 
obtain  from  such  health  officer  a  permit;;  nor  shall  any  human  body  be  removed 
or  disinterred  without  the  permit  of  the  hedth  officer,  or  bj'  order  of  the  coro- 
ner. Physicians,  when  deaths  occur  in  their  pra^ice,  must  give  the  certificate 
herein  mentioned.  Hereafter  it  shall  be  the  duty  of  the  assistant  city  physi- 
cian, or  police  surgeons,  to  perform  all  autopsies  which  may  be  required  in  the 
coroner's  office  of  the  City  and  County  of  San  Francisco,  all  such  autopsies 
being  made  without  charge  to  the  city.  It  shall  be  the  duty  of  the  health  officer 
to  see  that  the  dead  body  of  a  human  being  is  not  allowed  to  remain  in  any 
public  receiving  vault  for  a  longer  perrod  than  five  days.  At  the  expiration  of 
that  time  he  shall  cause  the  body  to  be  placed  in  a  vault  or  niche  constructed 
of  brick,  stone,  or  iron,  and  hermetically  sealed.  It  shall  also  be  his  duty  to 
i-equire  all  persons  having  in  charge  the  digging  of  graves  and  burial  of  the 
dead  to  see  that  the  body  of  no  human  being  who  had  reached  ten  years  of  age 
shfdl  be  interred  in  a  grave  less  than  six  feet  deep,  or  if  under  the  age  of  ten  years 
■  the  grave  to  be  not  less  fthaB  ?]  five  feet  deep.  [Amendment,  app'oved  March  9, 
1878;  Amendments  1877-8,  66;  took  effect  from  passage;  repealed  conflicting  acts, 

8026.  Return  of  interments  to  be  made,  ' 

Sec.  3026.  Superinteu dents  of  cemeteries,  within  the  boundaries  of  the  City 
and  County  of  San  Francisco,  must  return  to  the  health  officer,  on  each  Mon- 
day, the  names  of  all  persons  interred  or  deposited  within  their  respective 
cemeteries  for  the  preceding  week.  [Amendment,  approved  March  9,  1878; 
Amendments  1877-8,  67;  took  effect  from  passage;  repealed  conflicting  acts, 

90528.  Nuisances  on  premises  of  non-residents;  hoxo  abated, 

^£c.  3028.  Whenever  a  nuisance  shall  exist  on  the  property  of  any  non- 
resident, or  any  property  the  owner  or  owners  of  which  can  not  be  found  by 
either  health  inspector,  after  diligent  search,  or  on  the  property  of  any  owner  ^ 
or  owners,  upon  whom  due  notice  may  have  been  served,  and  who  shall,  for 
three  days,  refuse  or  neglect  to  abate  the  satne,  or  on  any  city  property,  it  shall 
be  the  duty  of  the  board  of  health  to  cause  the  said  nuisance  to  be  at  once 
removed  or  abated,  and  to  draw  upon  the  general  fund  for  such  sums  as  may 
be  required  for  its  removal  or  abatement,  not  to  exceed  two  hundred  dollars; 
provided,  that  whenever  a  larger  expenditure  is  found  necessary  to  be  made  for 
the  removal  or  suppression  of  any  nuisance,  the  board  of  supervisors  of  said 
city  and  county  shall,  upon  the  written  application  of  the  board  of  health,  by 
ordinance,  appropriate,  allow,  and  ordered  paid  out  of  the  general  fund,  such 
sum  or  sums  as  may  be  necessary  for  that  purpose,  and  the  auditor  shall  audit, 
and  the  treasurer  shall  pay  all  appropriations  of  money  made  in  pursuance  of 
this  section,  in  the  same  manner  as  is  now  provided  by  law  for  auditing  and 
paying  demands  upon  the  treasury;  said  sum  or  sums  so  paid  shall  become  a 
lien  on  the  property  from  which^said  nuisance  has  been  removed  or  abated  in 
pursuance  of  this  section,  and  may  be  recovered  by  an  action  against  such 
property.     And  it  shall  be  the  duty  of  the  city  and  county  attorney  to  foreclose 
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all  such  liens  in  tbe  proper  court,  in  the  name  of  and  for  the  benefit  of  said 
city  and  county,  and  when  the  property  is  sold  enough  of  the  proceeds  shall 
be  paid  into  the  city  and  county  treasury  to  satisfy  the  lien  and  costs,  and  the 
overplus,  if  any  there  be,  shall  be  paid  to  the  owner  of  the  property,  if  he  be 
known,  and  if  not,  then  into  the  court  for  his  use  when  ascertained.  The 
board  of  health  is  hereby  vested  with  power  to  act  upon,  define,  determine, 
and  adjudge  what  shall  constitute  a  nuisance  in  said  city  and  county,  aud  to 
require  the  same  to  be  abated  in  a  summary  manner.  Any  person  who  main- 
tains, permits,  or  allows  a  nuisance  to  exist  upon  his  or  her  property  or  prem- 
ises, after  the  same  has  been  determined  by  said  board  to  be  a  nuisance,  and 
after  notice  to  remove  the  same  has  been  served  upon  such  person,  is  guilty  of 
a  misdemeanor,  and  shall  be  punished  accordingly;  and  each  day  of  such  ex- 
istence, after  notice,  shall  be  deemed  a  separate  and  distinct  offense,- and  it  is 
the  duty  of  the  health  officer  to  prosecute  all  persons  guilty  of  violating  this 
law  by  continuous  prosecutions  until  the  same  is  abated  and  removed.  [Amend- 
ment;  approved  March  9,  1878;  Amendments  1877-8,  57;  took  effect  from  passage; 
repealed  confiicting  acts, 

3081.  Officers  empowered  to  administer  oaths. 

Sec.  3031.  Any  member  of  the  board  of  health,  health  officer,  or  quarantine 
officer,  or  secretary,  or  assistant  secretary  of  the  health  department,  is  empow- 
ered to  administer  oaths  on  b^usiness  connected  with  that  department.  [Amejid^ 
ment,  approved  March  9,  1878;  Amendments  1877-8,  68;  took  effect  from  passage; 
repealed  conficting  acts.  * 

3033.  Vacation  of  infected  and  dangerows  houses. 

Sec  3033.  Whenever  it  shall  be  certified  to  the  board  of  health,  by  the  health 
officer,  that  any  building,  or  part  thereof,  is  unfit  for  human  habitation,  by  rea- 
son of  its  being  so  infected  with  disease  as  to  be  likely  to  cause  sickness  among 
the  occupants,  or  by  reason  of  its  want  of  repair  has  become  dangerous  to  life, 
said  board  may  issue  an  order,  and  cause  the  same  to  be  affixed  conspicuously  on 
*the  building,  or  part  thereof,  and  to  be  personally  served  upon  the  owner,  agent, 
or  lessee,  if  the  same  can  be  found  in  this  State,  requiring  all  persons  therein  to 
vacate  such  building,  for  the  reasons  to  be  stated  therein  as  aforesaid.  Such 
building,  or  part  thereof,  shall,  within  ten  days  thereafter,  be  vacated,  or  with- 
in  such  shorter  time,  not  less  than  twenty-four  hours,  as  in  said  notice  may  be 
specified;  but  said  board,  if  it  shall  become  satisfied  that  the  danger  from  said 
house,  or  part  thereof,  has  ceased  to  exist,  may  revoke  said  order,  and  it  shall 
thenceforward  become  inoperative.  [New  Section,  approved  March  9,  1878; 
Amendmei\is  1877-8,  58;  took  effect  from  passage;  repealed  conflicting  acts, 

3034.  Physicians  to  report  certain  cases  immediately — Households, 

Sec.  3034.  One — Everj'  physician  in  the  city  and  county  shall  report  to  the 
health  officer,  in  writing,  every  patient  he  shall  have  laboring  under  Asiatic 
cholera,  variola,  diphtheiia,  or  scarletina,  immediately  thereafter,  and  report 
to  the  same  officer  every  case  of  death  from  such  disease,  immediately  after  it 
shall  have  occurred. 

Two — ^Every  household  in  said  city  and  county  shall  forthwith  report,  in 
writing,  to  the  health  officer,  the  name  of  every  person  boarding  or  an  inmate 
at  his  or  her  house,  whom  he  or  she  shall  have  reason  to  believe  sick  of  cholera 
or  small-pox,  and  any  deaths  occurring  at  hik  or  her  house  from  such  disease. 
[New  Section,  approved  March  9,  1878;  Amendments  1877-8,  68;  took  effect  from 
passage;  Repealed  conflicting  acts. 
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3035.  Board  of  health  to  have  charge  of  city  cerffetery, 

Skc  3035.  The  board  of  health  shall  tiave  entire  charge  of  the  city  cemetery, 
and  shall  employ  a  superintendent,  at  a  salary  of  seventy-five  dollars  per 
month,  the  same  to  be  paid  as  the  salaries  of  other  employes  are  paid.  [New 
Section,  approved  March  9,  1878;  Amendments  1877-8,  59;  took  effect  from  pas- 
sage; repealed  covjlicting  acts. 

3061.  Board  of  health  to  be  established  in  incorporated  cUies  and  towns. 

Sec.  3061.  It  shall  be  the  duty  of  the  board  of  trustees,  council,  or  other 
corresponding  board,  of  eveiy  incorporated  town  and  city  of  this  State,  to 
establish,  by  ordinance,  a  board  of  health  for  such  town  or  city,  to  consist  of 
five  persons,  one  at  least  of  whom  shall  be  a  practicing  physician  and  a  gradu- 
ate of  some  reputable  school  of  medicine,  and  one,  if  *  practicable,  a  civil  engi- 
neer. The  members  of  the  board  shall  hold  their  ofiSces  at  the  pleasure  of  the 
appointing  power.  Every  local  board  of  health  established  in  this  State  must: 
First — Supervise  all  matters  pertaining  to  the  sanitary  condition  of  their  town 
or  city,  and  make  such  rules  and  regulations  relative  thereto  as  are  necessary 
and  proper," and  not  contrary  to  law. 

Second — Report  to  the  secretary  of  the  State  board  of  health,  at  Sacramento, 
at  such  times  as  the  State  board  of  health  may  require: 

a.  The  sanitary  condition  of  their  locality. 

b.  The  number  of  deaths,  with  the  cause  of  each,  as  near  as  can  be  ascer- 
tained within  their  jurisdiction,  during  the  preceding  month. 

c.  The  presence  of  epidemic  or  other  dangerous,  contagious,  or  infectious 
disease,  and  such  other  matters,  within  their  knowledge  or  juiisdiction,  as  tie 
State  board  may  require. 

The  trustees,  council,  or  other  legislative  board,  by  whatever  name  known, 
of  any  incorporated  city  or  town  of  this  State  may,  by  ordinance,  adopt  any 
portion  of  article  III  and  IV  of  this  chapter,  or  either  of  them,  for  some  defi- 
nite period  of  time,  as  may  seem  proper  for  the  regulation  of  sanitary  matters 
within  their  town  or  city.  [Amendment ^  approved  March  19, 1878;  Amendments 
1877-8,  59;  look  effect  immediat^y. 

[The  act  of  March  19,  1878,  from  which  the  foregoing  amendment  is  taken, 
contained  the  following  additional  section : 

8kc.  2.  This  act  shall  not  extend  to  any  incorporated  city  or  town,  or  city 
and  county,  for  which  health  regulations  and  [are  ?]  provided  by  special  statutes.  J 

3074.  Registry  of  marriages. 

Sec.  3074.  All  persons  who  perform  the  marriage  ceremony  must  keep  a 
registry  of  the  time  of  each  marriage  so  celebrated,  the  residence,  the  names 
in  full,  the  place  of  birth,  the  age  of  each  party,  and  whether  either  party  has 
ever  been  before  married.  [Amendment,  approved  March  16, 1878;  Amendmerds 
1877-8,  60;  took  effect  immediately. 

30T7.  Register  of  births  and  deaths  to  be  filed  with  recorder. 

Seo.  3077.  All  persons  registering  marriages,  births,  or  deaths,  must  quar- 
terly file  with  the  county  recorder  a  certified  copy  of  their  register.  All  such 
certificates  must  specify,  as  near  as  may  be  ascertained,  the  name  in  full,  age, 
occupation,  term  of  residence  in  the  city  or  county,  birth  place,  condition, 
whether  single  or  married,  widow  or  widower,  sex,  race,  color,  last  place  of 
residence,  and  cause  of  death  of  all  decedents.  [Amendment,  approved  March  16, 
1878;  Amendments  1877-8,  60;  took  effect  immediatdy. 

80T9.  Duties  of  recorder. 
Sec.  3079.  The  recorder  must  keep  separate  registers,  to  be  known  as  the 
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''Register  of  Marriages,"  the  ** Register  of  Births,"  and  the  "Register  of 
Deaths,"  in  which  the  marriages,  births,  and  deaths  certified  to  him  must  be 
numbered  in  the  order  in  which  they  are  reported  to  him.  There  must  be 
stated  in  each  register,  in  separate  columns,  properly  headed,  the  various  facts 
contained  in  the  certificates,  and  the  name  and  official  or  clerical  position  of 
the  person  making  the  report.  The  recorder  must  carefulljt  examine  each  re- 
port, and  register  the  same  marriage,  birth,  or  death  but  once,  although  it  may 
be  reported  by  different  persons.  [Anifnidment,  opproved  March  16,  1878; 
Amendments  1877-8,  60;  took  effect  immediately, 

3081.  Fees. 

Seo.  3081.  County  recorders,  in  those  counties  where  their  compensation  is 
by  fees,  shall  be  allowed  by  the  board  of  supervisors  a  fee  of  not  exceed  ten 
cents  for  each  name  reported,  to  be  paid  out  of  the  general  fund  of  the  county; 
and  in, those  counties  where  their  compensation  is  by  a  fixed  salary  the  duties 
in  this  chapter  provided  shall  be  performed  without  compensation  other  than 
such  salary.  [Amsndm^nl,  approved  March  16,  1878;  Amendments  1877-8,  60; 
took  effect  immediately. 

3083.  Printing  and  distribution  o/ blank  forms  of  register. 

Sec.  3083.  The  secretary  of  the  State  board  of  health  must  prepare  blank 
fonns  of  said  registers  for  the  State  printer,  who  must  print  as  many  copies  as 
the  said  secretary  shall  direct,  and  deliver  the  same  to  the  secretary  of 'State, 
who  shall  forward  the  same,  from  time  to  time,  and  in  such  numbers  as  shall 
be  directed  by  the  secretary  first  mentioned  to  the  county  recorders  of  the 
several  counties,  who  must  carefully  keep  and  distribute  the  same  to  the 
persons  in  the  county  who  are  required  to  keep  the  registers  and  make  the 
reports  provided  in  this  chapter.  [New  section,  approved  March  16.,  1878;  Amend- 
ments 1877-8,  61;  took  effect  immediately. 

AUCTIONS. 

3285.  Bond,  sureties,  approval,  andfilingx        ^ 

Sec.  3285.  The  bond  must  be  conditioned  to  be  paid  to  the  people  of  the 
State  of  California,  with  one  or  more  sureties,  in  the  sum  of  five  thousand 
dollars,  and  approved  by  the  judge  of  the  superior  court  of  the  county  in  which 
the  auctioneer  proposes  to  do  business,  and  must  be  filed  in  the  office  of  the 
county  clerk  of  the  county.  [Amendment,  approved  April  3, 1880;  Amendments 
1880,  23  {Ban.  ed.  112);  took  effect  immediately.  |. 

FIRES  AND  FIREMEN. 

3335.  Fire  companies;  how  organized. 

Sec.  3335. 'Fire  companies  in  incoi'porated  cities  and  towns  are  formed  and 
organized  under  special  laws,  or  under  authority  cbnferred  upon  the  city  or 
town  government.  Those  in^corporated  towns  or  villages  are  organized  by 
filing  with  the  recorder  of  the  county  in  which  they  are  located,  a  certificate  in 
writing,  signed  by  the  foreman  or  presiding  officer  and  secretary,  setting  forth 
the  date  of  the  organization,  name,  officers,  and  roll  of  active  and  honorary 
members,  which  certificate  and  filing  must  be  renewed  every  six  months. 
There  shall  not  be  allowed  to  any  such  cities,  towns,  or  villages  more  than  one 
company  for  each  one  thousand  inhabitants,  but  one  company  shall  be  allowed 
in  any  city,  town,  or  village  where  the  population  is  less  than  one  thousand. 
There  shall  not  be  allowed  to  any  engine  company  more  than  sixty-five  certifi- 

160 


PXJBLIC  LANDS.  3335-3415 

Gate  members,  to  any  book  and  ladder  company  more  tban  sixty-five  certificate 
members,  to  any  hose  company  more  than  twenty -five  certificate  members. 
[Amendment,  approved  April  1,  1878;  Amendments  1877-8,  61;  took  effect  sixtieth 
day  after  passage. 

8337.  Firemen  exempt  from  what, 

Seo.  3337.  The  officers  and  members  of  unpaid  fire  companies  regularly  or- 
ganized, and  exempt  firemen,  are  entitled  to  the  following  privileges  and  ex- 
emptions, viz. :  Exemption  from  payment  of  poll  tax,  road  tax,  and  head  tax 
of  every  description;  exemption  from  jury  duty;  exemption  from  military  duty, 
except  in  case  of  war,  invasion,  or  insurrection.  [Amendment,  approved  April 
1, 1878;  Amendments  1877-8,  62;  took  effect  sixtieth  day  after  passage. 

LICENSES. 
3358. 

Ad  Act  to  prohibit  the  issuance  of  licenses  to  aliens  not  eligible  to  become  electors  of  the 

State  of  California. 

Approved  April  13, 1880;  1880,  39  (Ban.  ed.  192) . 

Licenses  prohibited  to  aliens  not  eligible  to  become  electors. 

Section  1.  No  license  to  transact  any  business  or  occupation  shall  be  granted 
or  issued  by  the  State,  or  any  county,  or  city,  or  city  and  county,  or  town,  or 
any  municipal  corporation,  to  any  alien  not  eligible  to  become  an  elector  of 
this  State. 

Misdemeanor. 

Sec.  2.  A  violation  of  the  provisions  of  section  one  of  this  act  shall  be  deemed 
a  misdemeanor,  and  be  punished  accordingly. 

8887. 

In  relaticm  to  the  collection  of  licenses  in  Alameda  County. 
Approved  March  14, 1878;  1877-8,  2A5. 

[This  act  made  it  the  duty  of  constables  to  enforce  the  collection  of  licenses 
in  their  respective  townships,  etc.] 

An  Act  concerning  licenses  in  the  County  of  San  fienito. 
Approved  Mmrch  16, 1878;  1877-8,  272. 

[This  act  provided  a  new  system  of  licenses  for  the  county  named,  and  re- 
pealed conflicting  acts.] 

An  Act  to  facilitate  and  equalize  the  collection  of  licenses  in  the  City  and  County  of  San 

Francisco. 

Approved  March  28, 1878;  1877-8,  442. 

[This  act  provided  a  scale  of  licenses  for  brokers,  bankers,  merchants,  retail 
dealers,  auctioneers,  livery  stable  keepers,  and  theaters  in  the  city  and  county 
of  San  Francisco,  and  repealed  conflicting  acts.] 

PUBLIC  LANDS. 

8415.  Action  to  determine  conflict. 

See.  3415.  After  such  order  is  made  either  party  may  bring  an  action  in  the 
superior  court  of  the  county  in  which  the  land  in  question  is  situated,  to  deter* 
mine  the  conflict,  and  the  production  of  a  certified  copy  of  the  entry,  made  by 
either  the  surveyor  general  or  the  register,  gives  the  court  full  and  complete 
jurisdiction  to  hear  and  determine  the  action.  [Amendment,  approved  April  28, 
1880;  Amendments  1880, 108  {Ban.  ed.  543);  took  effect  immediately. 
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3429. 

An  Act  for  the  relief  of  purchasers  of  State  lands. 
Approved  March  27. 1873;  1871-2,  687. 

[Section  1  of  ibis  act  has  been  amended  as  follows:] 

TUle  to  lands  vested  in  applicant;  when.  •» 

Section  1.  When  application  has  been  made  to  purchase  lands  from  this 
State,  and  payment  made  to  the  treasurer  of  any  county  of  this  State,  in  whole 
or  in  part,  and  a  certificate  of  purchase,  or  a  patent,  has  been  issued  to  the  ap- 
plicant, the  title  of  the  State  to  said  lands  is  hereby  vested  in  said  applicant, 
or  his  assigns,  upon  his  making  full  payment  therefor;  provided,  that  no  other 
application  has  been  made  for  the  purchase  of  the  same  lands  prior  to  the  issu- 
ance of  said  certificate  of  purchase;  provided  further,  that  this  act  shall  not 
apply  to  school  lands,  except  to  the  amount  of  three  hundred  and  twenty  acres 
to  any  one  purchaser,  nor  shall  it  be  construed  to  remedy  any  defect  in  any 
application,  or  the  issuing  of  any  certificate  other  than  that  of  payment  in  the 
wrong  county,  nor  otherwise  to  conflict  with  or  limit  the  provisions  of  the  act 
hereby  amended.  [Amendment,  approved  April  1,  1878;  1877-8,  914;  took  effect 
from  approval, 

3440.  Swamp  lands,  etc. ,  price  and  manner  of  payment. 

Sec.  3440.  The  swamp  and  overflowed,  salt  marsh,  and  tide  lands  belonging 
to  the  State,  must  be  sold  at  the  rate  of  one  dollar  ($1  00)  per  acre,  in  gold 
coin,  payable,  twenty  per  cent,  of  the  principal  within  fifty  days  from  the  date 
of  the  approval  of  the  survey  by  the  surveyor-general;  and  the  balance,  bear- 
ing interest  at.  the  rate  of  seven  per  cent,  per  annum,  payable  in  advance,  is  due 
aud  payable  one  year  after  the  passage  of  any  act  of  the  legislature  requiring 
such  payment,  or  before,  if  desired  by  the  purchasers.  Bonds  or  warrants  of 
districts  having  an  outstanding  indebtedness  are  receivable  in  payment  for  lands 
in  such  districts  at  par.  [Amendment,  approved  April  15, 1880 ;  Amendments  1880, 
58  (Ban,  ed,  236);  took  effect  on  January  1,  1881. 

8466.  Delinquent  assessments,  how  collected. 

Sec.  3466.  If,  at  the  end  of  thirty  days,  or  of  the  longer  time  fixed  by  the 
trustees,  all  of  the  assignments  have  not  been  paid,  the  treasurer  must  return 
the  list  to  the  board  of  trustees,  who  must  commence  actions  for  the  collection 
of  such  delinquent  assessments,  with  interest  thereon  from  the  time  the  list  was 
returned  to  him,  and  costs,  and  for  the  enforcement  of  the  lien  on  the  land  as- 
sessed, in  the  superior  court  of  the  county  in  which  the  same  is  situated,  against 
the  person  to  whom  the  same  is  assessed,  and  if  assessed  to  "  unknown  "  owners, 
then  against  the  real  owners,  giving  a  full  description  by  legal  subdivisions  or 
definite  boundaries,  and  all  persons  having  or  claiming  any  interest  therein  by 
fictitious  names.  Service  of  complaint  and  summons  in  such  actions  may  be 
made  either  in  the  manner  prescribed  by  the  Code  of  Civil  Procedure,  or  if  the 
owner  is  unknown,  or  can  not  be  found,  by  posting  a  copy  of  the  summons  at 
the  court-house  door,  and  publishing  the  same  once  a  week,  for  four  successive 
weeks,  in  a  newspaper  published  in  the  county;  aud  such  posting  and  publica- 
tion is  equivalent  to  personal  service  on  all  persons  having  or  claiming  any 
right,  title,  or  interest  in  the  land  assessed  to  unknown  owners,  whether  named 
as  a  party  in  such  action  or  not.  Proof  of  such  posting  and  publication  must 
be  made  by  the  certificate  of  the  sheriff,  or  affidavit  of  the  party  making  the 
service.  In  case  the  service  be  made  by  posting  and  publication,  the  defend- 
anty  or  any  person  claiming  any  interest  in  the  land  assessed,  may  appear  And 
a'lswer  the  complaint  within  forty  days  after  the  expiration  of  the  four  weeksof 
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posting  and  publication.  Assessments  on  several  tracts  maybe  included  in  the 
Slime  action,  if  listed  to  the  same  person.  In  such  action,  the  court  may  decree 
and  adjudge  a  lien  against  each  tract  for  the  amount  assessed  against  ^he  same, 
and  may  order  tbem  to  be  sold  on  execution  or  decree,  as  in  other  cases  of  sale  of 
real  estate.  The  judgment  or  decree  must  direct  that  the  sale  be  made  for  gold 
and  silver  coin  of  the  United  States.  The  board  of  trustees  must  pay  the 
moneys  collected  to  the  county  treasurer,  who  must  place  the  same  to  the  credit 
of  the  district.  [Amendment^  approved  April  28,  1880;  Amendments  1880,  108 
{Ban,  ed,  543);  took  effect  immediately, 

3481.  Owner  of  unreclaimed  lands  may  have  lands  set  off  in  separate  districts. 

Sec.  3481.  If  the  owners  of  lands  representing  more  than  two-thirds  of  any 
body  of  lands  within  any  reclamation  or  swamp  laud  district,  and  in  which  the 
lands  have  not  been  reclaimed,  desire  to  have  the  said  body  of  lands  set  off  from 
such  district,  they  must,  in  addition  to  the  petition  required  by  section  three 
thousand  four  hundred  and  forty-six,  show  to  the  board  of  supervisors  that 
the  said  body  of  lands  is  capable  of  an  independent  reclamation.  [Am^mdment, 
approved  April  15,1880;  Amendments  1880,  61  {Ban,  ed,  268),  took  effect  from 
passage^  repealed  inconsistent  acts, 

3488.  Manner  of  reorganizing  swamp  land,  levee,  and  reclamation  district. 

Sec.  3489.  Swamp  land,  levee,  and  reclamation  districts  formed,  organized, 
or  erected  into  districts  under  special  or  general  laws  heretofore  or  now  in  force, 
may  reorganize  and  consolidate  in  the  manner  following:  Whenever  the  owners 
of  a  majority  of  acres  of  land  in  each  of  two  or  more  swamp  land,  levee,  or 
reclamation  districts,  shall  desire  to  consolidate  and  reorganize,  they  may  do 
so  by  filing  a  notice  with  the  county  recorder  of  the  county  in  which  the  greatest 
portion  of  the  land  of  the  districts  is  situated,  setting  forth  that  they  desire  to  con- 
solidate an4  reorganize. .  The  notice  must  give  the  exterior  boundaries  of  the  said 
districts,  the  name  and  numl)er  of  each  of  them,  the  number  of  acres  of  land  that 
each  contains,  and  must  be  signed  by  the  persons  owning  the  majority  of  acres  of 
land  in  each  district,  and  shall  designate  the  number  of  acres  owned  by  each  signer 
in  the  district  in  which  the  same  is  situated.  The  county  recorder  shall  record  and 
[said  ?]  notice  in  a  book  kept  for  the  purpose  of  recording  papers  in  relation 
to  swamp  land  and  levee  districts.  He  shall  make  a  certified  copy  of  said 
notice,  and  forward  the  same  to  the  State  laud  register,  who  shall  designate  a 
number  for  the  reorganized  district,  the  same  as  provided  for  in  original  organ- 
izations; after  which  time  the  district  shall  be  known  as  Keclamation  District 

Number ,  and  shall  be  under  the  operation  and  governed  by  the  general 

reclamation  laws  of  the  State,  as  provided  in  ''  Title  Eight,  Chapter  One,"  of 
the  Political  Code,  and  the  acts  amendatory  thereof;  and  all  proceedings  there- 
after shall  be  the  same  as  though  said  district  was  organized  upon  an  original 
petition -and  granted  by  the  board  of  supervisors;  provided,  however,  that  such 
consolidation  and  reorganization  shall  in  no  manner  invalidate  the  indebtedness 
of  the  original  districts;  and  all  the  laws,  rules,  and  regulations  for  the  assessing, 
levying,  and  collecting  taxes  or  assessments  in  said  district  shall  remain  and  be  in 
full  force,  and  all  levies,  assessments,  and  collections  required  for  the  payment 
of  the  then  outstanding  indebtedness  in  said  districts,  shall  be  the  same  as 
though  they  had  not  consolidated  and  reorganized  until  such  indebtedness 
sha^  be  paid  and  liquidated.  The  owners  of  a  majority  of  acres  of  land  in  a 
compact  form,  capable  of  being  embraced  in  a  swamp  land  or  reclamation  dis- 
trict contiguous  thereto,  and  not  a  part  of  another  district,  may,  by  consent  of 
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the  tnistees  of  such  district,  have  such  land  embraced  within  such  district,  bj 
filing  a  notice  ivith  the  county  recorder  of  the  county  in  which  such  district  is 
organized;  the  notice  must  give  the  exterior  boundaries  of  said  land,  the  num- 
ber of  acres  of  land  therein,  as  near  as  may  be,  and  must  be  signed  by  the  per- 
sons owning  the  majority  of  acres  of  land  therein;  and  there  shall  be  attached 
thereto  or  indorsed  thereon  a  written  consent  of  the  trustees  of  said  district 
that  said  land  be  embraced  therein.  Said  notice  shall  be  filed  with  the  county 
recorder  of  the  county  aforesaid,  and  recorded  by  him  in  a  book  kept  for  that 
purpose.  From  the  time  of  filing  of  such  notice,  said  land  shall  become  and 
be  held  as  a  part  of  such  district;  provided,  that  the  reorganization  and  con- 
solidation of  any  two  or  more  districts  under  the  provisions  of  this  act  shall 
not  be  so  construed  as  to  legalize  the  original  organization  of  any  said  districts 
reorganized  and  consolidated  under  this  act;  nor  shall  any  indebtedness  or  any 
act  of  any  of  said  districts,  or  the  officers  thereof,  prior  to  the  act  of  reorganization 
and  consolidation,  be  legalized  by  this  act;  provided  further,  that  no  land  not 
included  in  some  of  the  original  districts  shall  be  included  in  the  reorganiza- 
tion and  consolidation  without  the  consent  of  the  owner.  Nor  shall  any  laud 
purchased  of  the  United  States  government  be  included  in  the  reorganization 
and  consolidation  without  the  consent  of  the  owner  thereof,  although  the  said 
government  land  may  have  been  included  in  some  of  the  original  districts. 
\Ame7idmeni,  approved  March  dO ,  1S7S  lAmendmeniH  1877-8,  62;  took  effect 
Bixtieth  day  of  ler  pannage. 

8490.  Injuries  to  levees. 

Sec.  3490.  Any  person  who  shall  cut,  injure,  or  destroy  any  leree  or  other 
works  of  reclamation  in  any  district,  is  responsible  for  all  damages  which  may 
be  occasioned  thereby  to  such  levee  works;  and  an  action  therefor  musttbe 
brought  in  the  superior  couri  of  the  county,  or  either  of  the  counties  in  which 
such  levee  or  works  are  situated,  in  the  names  of  the  trustees  of  the  district. 
If  there  be  no  trustees,  then  the  action  may  be  brought  in  the  name  of  any 
land  owner  in  the  district.  •  The  amount  recovered  in  such  action  must  be 
paid  to  the  treasurjer  of  the  county,  who  must  place  the  same  to  the  credit  cf 
the  district.  [Amendment ^  approved  April  3,  1880;  AmendmenU  1880,  23  (Ban, 
ed.  112);  took  effect  immediately. 

8481.  Election  of  trustees  of  reclamation  district. 

Sec  3491.  In  each  reclamation  district  in  this  State,  formed  under  this 
Code  or  any  statute,  there  shall  be  an  election  every  two  years,  held  at  such 
time  and  place,  in  or  near  the  district,  and  after  such  notice  as  the  board  of  . 
supervisors  shall  direct;  provided,  that  the  notice  shall  be  not  less  than  one 
mouth,  and  at  such  election  each  bona  fide  owner  of  lands  in  the  district  shall 
be  entitled  to  vote  in  person  or  by  proxy,  and  shall  have  right  to  cast  one  vote 
for  each  one  dollar's  worth  of  real  estate  owned  by  him  or  her  in  the  district, 
the  value  thereof  to  be  determined  from  the  next  preceding  assessment  roll  of 
the  county,  and  a  majority  of  the  votes  cast  at  such  election  shall  elect.  In 
all  elections  for  trustees  every  owner  of  real  estate  shall  have  the  right  to 
cumulate  his  or  her  votes,  and  give  one  candidate  as  many  votes  as  the  number 
of  trustees  to  be  elected  multiplied  by  the  number  of  dollars'  worth  of  real 
estate  owned  by  him  or  her  shall  equal,  or  to  distribute  them  on  the  same 
principle  among  as  many  candidates  as  he  shall  think  fit.  The  board  of  super- 
visors to  which  the  petition  for  the  formation  of  the  district  was  presented 
shall,  upon  the  application  of  any  land  holder  in  the  district,  appoint  a  time 
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and  place  for  holding  such  election,  which  election  shall  be  held  within  sixty 
days  from  the  time  of  such  application;  tbe  place  shall  in  all  cases  be  in  or 
near  the  district.  Notice  of  such  election  shall  be  given  by  publication  for  not 
lens  than  one  month  in  a  newspaper  in  each  county  in  which  any  portion  of 
the  lands  of  the  district  are  situate,  if  any  newspaper  is  published  therein,  and 
if  not,  tben  in  a  newspaper  having  general  circulation  in  such  county.  The 
trustees  elected  under  the  provisions  of  section  three  thousand  four  hundred 
and  fifty- twp  shall  hold  office  until  their  successors  are  elected  under  the  pro- 
visions of*  this  section.  For  the  purposes  of  such  election  the  board  of  super- 
visors of  the  county  in  which  the  whole  or  the  larger  part  of  the  lands  of  any 
district  are  situate,  must  appoint  from  the  laud  holders  of  the  district  one  in- 
spector and  two  judges  of  election,  who  shall  constitute  a  board  of  election 
for  such  district;  but  in  case  the  board  of  supervisors  fail  to  appoint,  or  the 
persons  appginted  fail  to  attend  at  tbe  time  and  place  appointed  for  tbe  elec- 
tion, the  voters  present  at  the  time  and  place  of  opening  tbe  polls  may  appoint 
the  board,  or  supply  the  place  of  an  absent  member  thereof.  Each  member 
of  the  board  must,  upon  entering  upon  his  duties,  be  sworn  to  a  faithful  per- 
formance thereof  by  some  officer  authorized  to  administer  oaths.  Tbe  board 
of  election  must  canvass  the  votes  cast  and  issue  certificates  of  election  to  the 
persons  elected,  and  must  place  the  ballots,  when  canvassed,  in  an  envelope 
and  (prward  the  same,  sealed,  to  the  clerk  of  the  board  of  supervisors.  Any 
legally  qualified  voter  may  challenge  any  vote,  and  the  board  of  election  shall 
determine,  by  the  oath  of  the  parties  or  otherwise,  as  they  may  think  proper, 
whether  or  not  the  person  challenged  is  entitled  to  vote,  and  in  case  of  chal- 
lenge, either  one  of  the  board  of  election  is  hereby  authorized  to  administer 
oaths.  The  polls  shall  be  open  from  ten  a.  m.  until  four  p.  m.  In  case  of 
vacancy  in  the  board  of  trustees,  the  board  of  supervisors  shall,  by  appoint- 
ment, fill  such  vacancy.  [New  Section,  approv^  April  15,  1880;  Amendrfieuts 
1880,  60  {Ban.  ed,  267);  look  effect  from  passage;  repealed  conflixitmg  a/its. 

Ad  Act  providing  for  appeals  from  orders  forming  reclamation  or  swamp  land  district,  setting 
off  lands  from  such  districts,  or  consolidating  districts. 

Approved  ApHl  16, 1880;  1880, 119  (Ban.  ed.  385). 

Appeals  from  orders  of  supervisors y  forming  reclamalion  districts,  etc. 

Section  1.  Any  person  having  an  interest  affected  by  an  order  of  the  board 
of  supervisors  of  any  county  approving  a  petition  for  forming  a  reclamation  or 
swamp  land  district,  or  in  any  manner  creating  a  district,  or  setting  off  lauds 
from  a  distiict,  or  consolidating  districts,  may  appeal  therefrom,  within  thirty 
days  after  said  order  is  made,  to  the  superior  court  of  the  county.  Such  ap- 
peal shall  be  taken  and  prosecuted  in  the  manner  prescribed  by  the  rules  of 
said  supeiior  court,  and  shall  be  tried  anew.  The  judgment  of  the  superior 
court  shall  be  final.  Each  superior  court  in  the  State,  in  which  there  are  any 
swamp  land  or  reclamation  districts,  shall  make  rules  regulating  appeals  in  the 
cases  hereinbefore  mentioned. 
Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

3494.  School  lands,  price;  payment,  when  to  be  made. 

Sec.  3494.  The  unsold  portion  of  the  five  hundred  thousand  acres  granted 
to  the  State  for  school  purposes,  the  sixteenth  and  the  thirty-sixth  sections, 
and  lands  selected  in  lieu  thereof,  must  be  sold  at  the  rate  of  one  dollar  and 
twenty-five  cents  ($1.25)  per  acre,  in  gold  coin,  payable,  twenty  per  cent,  of  the 
principal  within  fifty  days  from  the  date  of  the  certificate  of  location  issued  to 
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the  purchaser;  the  balance,  bearing  intere8i>  at  the  rate  of  seven  per  cent,  per 
annum,  in  advance,  is  due  and*  payable  within  one  year  after  the  passage  of 
any  act  by  the  legislature  requiring  such  payment,  ol*  before,  if  desired  by  the 
purchaser.  [Amendment,  approved  April  15,  1880;  Amendmenls  1880,  58  {Ban. 
ed,  237);  took  effect  January  1, 1881. 

8495.  Affidavit  on  application  to  purchase  sixteenth  and  thirty-sixth  sections. 

Sec.  3495.  Any  person  desiring  to  purchase  any  portion  not  less  than  the 
smallest  legal  subdivision  of  a  sixteenth  or  a  thirty-sixth  section  of  any  town- 
ship, which  has  been  8ui*veyed  by  the  United  States,  must  make  an  affidavit 
that  he  is  a  citizen  of  the  United  States,  or  has  filed  his  intention  to  become 
so,  a  resident  of  the  State,  of  lawful  age;  that  he  desires  to  purchase  such 
lauds  (describing  the  same  by  legal  subdivisions)  under  the  provisions  of  this 
title;  that  he  has  not  entered  any  portion  of  any  sixteenth  or  thirty-sixth  sec- 
tion, which,  together  with  that  now  sought  to  be  purchased,  exceeds  three  hun- 
dred and  twenty  acres;  that  he  is  an  actual  settler  thereon;  that  there  is  no 
occupation  of  such  lands  adverse  to  any  that  he  has;  or  if  there  is  an  adverse 
occupation,  then  the  affidavit  must  show  that  the  township  has  been  seetion- 
ized  three  months,  and  that  the  adverse  occupant  (giving  his  name)  has  been 
in  such  occupation  for  more  than  sixty  days  since  the  plat  was  filed  in  the 
United  States  land  office,  and  that  he  desires  to  purchase  the  same  for  his  own 
use  and  benefit,  and  for  the  use  and  benefit  of  no  other  person  or  persons 
whomsoever,  and  that  he  has  made  no  contract  br  agreement  to  sell  the  same. 
[Amendment,  approved  April  28, 1880;  Amendnienis  1880, 109  {Ban.  ed,  554);  took 
^ect  immediately. 

8500.  Applicalions  for  other  than  sixteenth  and  thirty-sixth  sections. 

Sec.  3500.  Any  person  desiring  to  pui*chase  any  lands  mentioned  in  section 
three  thousand  four  hundred  and  ninety-four,  except  the  sixteenth  and  thiHy- 
sixth  sections,  must  make  an  affidavit  that  he  is  a  citizen  of  the  United  States 
(or  has  filed  his  intention  of  becoming  so),  a  resident  of  the  State,  of  lawful 
age;  that  he  desires  to  purchase  such  lands  (describing  the  same  by  legal  suh- 
divisions)  under  the  provisions  of  this  title,  and  that  there  is  no  valid  claim  to 
such  land  other  than  that  of  the  applicant;  that  he  is  an  actual  settler  thereon; 
that  he  has  not  entered  any  land  in  part  satisfaction  of  the  unsold  portion  of 
the  five  hundred  thousand  acre  grant,  or  of  the  grant  in  lieu  of  the  sixteenth  or 
thirty-sixth  sections  which,  together  with  that  now  sought  to  be  purchased,  ex- 
ceeds three  hundred  and  twenty  acres.  [Amendment,  approved  April  28, 1880; 
Amendments  1880, 110  {Ban,  ed,  645);  took  effect  immediately. 

3503. 

An  Act  regulating  the  sale  of  mineral  lands  belonging  to  the  State. 

Approved  March  28, 1874;  1878-4,  766. 

[Sec.  6  of  this  act  Was  amended  in  1880  as  follows:] 

Contest  as  to  character  of  land  to  be  decided  by  superior  covrt. 

Sec.  3.  When  a  contest  shall  arise  as  to  the  mineral  character  of  the  lands 
applied  for,  or  from  any  other  cause,  the  surveyor-general,  or  the  register  before 
whom  the  contest  is  made,  must,  within  thirty  days  after  the  adverse  applica- 
tion is  filed,  unless  sooner  referred,  at  the  request  of  either  claimant,  make  an 
order  referring  such  contest  to  the  superior  court  of  the  county  within  which 
the  land  is  situated,  and  must  euter  such  order  in  the  proper  book  of  his  office 
and  forward  a  copy  thereof  to  the  clerk  of  the  court  to  which  the  reference  is 
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made.  Upon  the  filing  of  a  copy  of  such  order  with  the  clerk  of  the  court, 
either  party  may  commence  an  action  in  said  court  to  determine  the  conflict, 
and  the  court  shall  have  full  and  complete  jurisdiction  to  hear  and  determine 
the  same.  Unless  an  action  shall  be  commenced  within  ninety  days  after  the 
eopy  of  the  order  of  reference  shall  have  been  filed  with  the  clerk  of  the  court, 
the  party  making  such  demand,  or  the  adverse  Claimant,  if  the  case  is  referred 
without  demand,  shall  be  deemed  to  have  waived  and  surrftdered  his  or  her 
right  to  purchase,  and  the  surveyor-general  or  register  shall  proceed  as  though 
his  or  her  application  had  not  been  made.  [Amendment,  approved  April  6, 1880; 
1880,  26  {Ban.  ed,  130);  took  effect  from  passage, 

3&36. 

An  Act  concerning  the  selection  and  sale  of  university  lands. 
ApproTed  Ifiarch  13, 1874;  1873-4, 356. 

[Section  1  of  this  act  was  amended  in  1880  as  follows:] 

Land  contests^  koto  determined. 

Section  1.  In  all  cases  when  a  contest  shall  arise  between  two  or  more  per^ 
sons  concerning  the  right  of  such  persons  to  purchase  any  portion  of  the  one 
hundred  and  fifty  thousand  acres  of  land  granted  to  the  State  for  the  use  of  an 
agricultural  college,  if  either  party  shall  demand  a  trial  in  the  courts  of  the 
State,  the  land  agent  of  the  university,  as  the  agent  of  the  State,  shall  make  an 
order,  referring  said  contest  to  the  superior  court  of  the  county  in  which  the 
land  involved  is  situated,  and  shall  enter  said  order  in  the  proper  record  book 
of  his  office;  provided,  that  the  party  making  such  demand  shall  prosecute  his 
contest  to  judgment  within  six  months  from  the  date  of  such  demand,  unlessp 
for  cause  satisfactory  to  the  court.  Either  party  may  bring  an  action  in  the 
superior  court  of  the  county  in  which  the  land  in  question  is  situated,  to  de- 
termine such  conflict;  and  the  proffer  bf  a  certified  copy  of  the  entry,  made  by 
the  said  agent,  shall  give  the  said  superior  court  full  and  complete  jurisdiction 
to  hear  and  determine  said  conflict;  and  upon  the  filing,  with  the  said  agent, 
of  a  copy  of  the  final  judgment  of  said  court,  he  shall  issue  the  certificate  of 
purchase,  or  other  evidence  of  title,  in  accordance  with  said  final  judgment. 
[AmendmetU,  approved  April  9,  1880;  1880,  36  {Ban.  ed.  186);  took  effect  from 
postage. 

3548.  Proceedings  against  delinquent  purchasers. 

Sec.  3548.  After  the  expiration  of  the  fifty  days,  he  must,  in  the  name  of  the 
people  of  the  State  of  California,  commence  actions  in  the  superior  court 
against  all  purchasers,  or  holders  of  certificates  of  purchase,  who  have  not 
either  paid  the  amount  due,  together  with  the  cost  of  publication,  or  surren- 
dered the  title  to  the  State,  as  provided  in  section  three  thousiiand  five  hundred 
and  seventy,  to  obtain  a  judgment  of  foreclosure  of  the  interest  of  the  pur- 
chaser, or  assignee  of  the  purchaser  in  the  land,  and  to  annul  the  certificate  of 
purchase.  [Amendment,  approved  April  28,  1880;  Amendments  1880, 110  {Ban. 
ed,  545);  took  effect  immediately. 

8572.  If  land  sold  is  swamp  and  overflowed,  auditor  to  draw  warrant  for  sum 
specified. 

Sec.  3572.  If  the  land  sold  was  swamp  and  overflowed,  the  county  auditor 
of  the  county  in  which  the  land  is  situated  mbst,  upon  the  surrender  to  him  of 
the  certificate  mentioned  in  section  three  thousand  five  hundred  and  seventy- 
one,  draw  his  warrant  in  favor  of  the  person  surrendering  such  certificate  for 
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the  amount  therein  specified,  upon  the  treasurer  of  the  county,  who  must  paj 
the  same  out  of  the  swamp  and  overflowed  land  fund  of  the  district  in  which 
the  land  is  situated.  If  the  land  sold  was  not  swamp  and  overflowed,  the  con^ 
troller  of  State,  upon  the  suirender  to  him  of  such  certificate,  must  draw  his 
warrant  in  favor  of  the  person  surrendering  the  same,  for  the  amount  therein 
specified,  upon  t^g  treasurer  of ^tate,  who  must  pay  the  same  out  of  the  fund 
into  which  the  pffrchase-monej  was  paid.  {Amendment^  approved  March  30, 
1878;  Aniendvienis  1877-8,  63;  took  effect  immediately. 

•  ■ 

8574. 

[The  act  of  April  28,  1880  (Amendments  1880,  110  [Ban.  ed.  545]),  from 
which  some  of  the  foregoing  amendments  relating  to  public  lands  are  taken, 
contained  the  following  additional  section,  which  took  effect  immediately  on 
passage  of  the  act:] 

Applications  to  be  retained  sixty  days, 

Seo.  6.  All  applications,  under  whatsoever  act,  filed  in  the  surveyor-general's 
office,  must  be  retained  sixty  days  before  approval,  and  must  be  approved  (when 
there  is  no  conflict)  by  the  surveyor-general,  at  the  expiration  of  six  months. 

TOSEMITE  YALLEY  AND  MARIPOSA  BIG  TREE  GROVE. 
8586. 

An  Act  for  the  improvement  and  preservation*  of  the  Yosemite  Valley  and  the  Mariposa  Big 

Tree  Grove. 

Approved  April  1, 1878;  1877^.  939. 

[This  act  appropriated  ten  thousand  dollars  to  constroct  bridges  in  the  valley 
and  for  its  improvement  and  preservation,  and  to  construct  a  wagon  road 
through  and  around  the  Grove.] 

[The  legislature  of  1877-8,  on  March  20,  1878  (1877-8,  1077),  adopted  a  con- 
current resolution,  requesting  of  the  commissioners  of  Yosemite  Valley  that  no 
future  leases  should  be  made  in  the  valley  of  more  than  ten  acres,  and  tbat 
when  leases  allowed  fencing,  the  land  leased  and  fenced  should  be  used  only 
for  hotel  and  other  purposes  for  the  accommodation  of  visitors.] 

An  Act  to  provide  for  the  management  of  the  *'  Yosemite  Valley  and  the  Mariposa  Big  Tree 

Grove." 

Approved  April  16, 1880;  1880,  U  (Ban.  ed.  205; . 

Commissioners — Terms —  Vacancies, 

Section  1.  The  governor  of  the  St&te  of  California  and  the  eight  other  com- 
missioners appointed  by  him,  in  accordance  with  the  act  of  congress  entitled 
*'  An  Act  authorizing  a  grant  to  the  State  of  California  of  the  Yosemite  Valley 
and  the  land  embracing  the  Mariposa  Big  Tree  Grove,"  approved  June  thir- 
teenth, eighteen  hundred  and  sixty-four,  shall  constitute  a  board  to  manage 
such  premises,  aiid  the  governor  shall  be  ex  ofiScio  member  of  the  commission 
and  president  of  the  board.  The  term  of  office  of  said  commissioners  shall  be 
four  years;  provided,  that  the  eight  first  appointed  shall  so  classify  themselves 
that^four  shall  go  out  of  office  in  two  years,  and  four  in  four  years;  and  here- 
after the  appointments  shall  be  made  four  each  two  years.  Vacancies  occurring 
in  said  commission  from  death,  resignation,  or  other  causes,  shall  be  filled  by 
appointment  by  the  governor,  to  sei^ve  for  the  unexpired  term  only. 

TUle  and  powers, 

Seo.  2.  The  commissioners  shall  be  known  as  the  ''  Commissioners  to  man- 
age the  Yosemite  Valley  and  the  Mariposa  Big  Tree  Grove,"  and  they  and  their 
successors  bhuli  have  power  to  sue  and  be  sued,  and  have  full  power  to  manage 
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and  administer  the  grant  made  and  the  trust  created  by  said  act  of  congress, 
and  to  make  and  adopt  all  rules,  regulations,  and  b3'-law8  for  their  own  gov- 
ernment, and  govemment,  improvement,  and  preservation  of  such  premises. 

Principal  place  of  busineaa—Compensalion, 

Sec.  3.  The  principal  place  of  business  shall  be  in  the  said  Yosemite  Valley, 
in  the  county  of  Mariposa,  and  they  shall  meet  at  their  offic^  in  said  valley  on 
the  fii*8t  day  of  June  of  each  year,  and  may  meet  thereat  oftener  when  a  ma- 
jority of  the  commissioners  deem  it  expedient  to  do  so.  The  said  commissioners 
shall  receive  no  compensation,  other  than  necessary  traveling  expenses  incurred 
in  performing  the  duties  of  the  board  as  prescribed  in  this  act 

Meetings — Guardian — Salary, 

Sec.  4.  Such  commissioners  shall  meet  on  the  twentieth  day  of  April, 
eighteen  hundred  and  eighty,  at  the  State  capitol,  for  organization,  and  at  such 
meeting  they  shall  elect  a  suitable  person  to  act  as  guardian  of  said  Yosemite 
Valley  and  Mariposa  Big  Tree  Grove,  and  shall  not  be  one  of  said  commis- 
sioners. Said  guardian  shall  be  at  the  office  of  the  commissioners  in  the  said 
county  at  all  times,  unless  it  shall  be  otherwise  ordered  by  a  majority  of  the 
commissioners,  and  shall  hold  his  position  during  the  pleasure  of  the  commis- 
sioners electing  him.  Such  guardian  shall  receive  the  sum  of  one  hundred  and 
twenty-five  dollars  per  month,  payable  monthly,  which  salary  shall  be  paid 
from  the  State  treasury  in  the  same  manner  as  the  salaries  of  State  officers  are 
paid.  All  moneys,  rents,  or  profits  derived  from  said  grant  and  premises  shall 
be  expended  in  improvements  in  said  valley  by  order  of  the  commissioners,  and 
under  the  supervision  of  said  guardian. 

Delivery  of  books,  papers,  etc. 

Seo.  5.  The  said  commission  shall,  immediately  after  organizing,  demand 
from  the  commissioners  now  acting  all  the  books,  papers,  and  documents  of 
any  and  every  kind  pertaining  to  the  business  of  said  board,  and  it  shall  be  the 
duty  of  the  commissioners  now  acting  to  immediately  comply  with  said  demand. 

Seo.  6.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  act 
are  hereby  repealed,  and  this  act  shall  take  effect  from  and  after  its  passage. 

■ 

REVENUE. 

8607.  Property  subject  to  taxation. 

Seo.  3607.  All  property  in  this  State  not  exempt  under  the  laws  of  the 
United  States,  excepting  growing  crops,  property  used  exclusively  for  public 
schools,  and  such  as  may  belong  to  the  United  States,  this  State,  or  to  any 
county  or  municipal  corporation  within  this  State,  is  subject  to  taxation. 
[Amendment,  approved  March  22,  1880  [Amendjnenis  1880,  6  {Ban.  ed,  34);  took 
effect  immediately. 

3817. '  Definition  of  terms. 

Sec  3617.  Whenever  the  terms  mentioned  in  this  section  are  employed  in 
this  act,  they  are  employed  in  the  sense  hereafter  affixed  to  them. 

Fir^ — The  term  **  property"  includes  moneys,  credits,  bonds,  stocks,  dues, 
franchises,  and  all  other  matters  and  things,  real,  personal,  and  mixed,  capable 
of  private  ownership. 
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Second — The  term  "  real  estate"  iDcludes: 

1.  The  possession  of,  claim  to,  ownership  of,  or  right  to  the  possession  of 
land. 

2.  All  mines,  minerals,  and  quarries,  in  and  under  the  land,  all  timber  belong- 
ing to  individuals  or  corporations,  growing  or  being  on  the  lands  of  the  United 
States,  and  all  rights  and  privileges  appertaining  thereto. 

3.  A  mortgage,*deed  of  trust,  contract,  or  other  obligation  by  which  a  debt  is 
secured,  when  land  is  pledged  for  the  payment  and  discharge  thereof,  shall,  for 
the  purposes  of  assessment  and  taxation,  be  deemed  and  treated  as  an  interest 
in  the  land  so  pledged. 

4.  Improvements. 

Third — The  tefm  **  improvements"  includes: 

1.  All  buildings,  structures,  fixtures,  fences,  and  improvements  erected  upon 
or  affixed  to  the  land. 

2.  All  fruit,  nut-bearing,  or  ornamental  trees  and  vines  not  of  natural 
growth. 

Fourth — The  term  "  personal  property"  includes  everything  which  is  the  sub- 
ject of  ownership  not  included  within  the  meaning  of  the  term  ''  real  estate." 

Fifth — The  terms  ^'  value  "  and  "  full  cash  value  "  mean  the  amount  at  which 
the  property  would  be  taken  in  payment  of  a  just  debt  due  from  a  solvent 
debtor. 

Sixth — The  term  **  growing  crops"  includes  only  those  crops  which  require 
an  annual  planting  or  sowing,  or  an  annual  harvesting. 

Seventh — The  term  **  credits  "  means  those  solvent  debts  not  secured  by  mort- 
gage or  trust  deed,  owing  to  the  person,  firm,  corporation,  or  association 
assessed.  The  term  "  debts"  means  those  unsecured  liabilities  owing  by  the 
person,  firm,  corporation,  or  association  assessed  to  bona  fide  residents  of.  this 
State,  or  firms,  associations,  or  corporations  doing  business  therein.  [Amend- 
merU,  approved  March  22,  1880;  Amendments  1880,  5  {Ban.  ed.  34);  took  effect 
immediaJtely. 

8627.  Property  assessed  at  full  cash  value. 

Sec.  3627.  All  taxable  property  must  be  assessed  at  its  full  cash  value.  The 
proportionate  value  of  the  capital  stock  of  corporations,  associations,  and  joint 
•  stock  companies  having  their  pAicipal  place  of  business  in  this  state,  for  the 
purposes  of  assessment  and  taxation,  shall  be  its  market  value,  deducting  there- 
from the  value  of  all  property  assessed  to  them  in  this  State,  or  elsewhere,  of 
which  such  capital  stock  is  the  representative.  Land  and  improvements  thereon 
shall  be  separately  assessed.  Cultivated  and  uncultivated  land  of  the  same  quality 
and  similarly  situated,  shall  be  assessed  at  the  same  value.  A  mortgage,  deed 
of  trust,  contract,  or  other  obligation  by  which  a  debt  is  secured,  shall,  for  tbe 
purposes  of  assessment  and  taxation,  be  deemed  and  treated  as  an  interest  in  the 
property  affected  thereby.  Except  as  to  railroad,  and  other  quasi  public  cor- 
porations, in  case  of  debts  so  secured,  the  value  of  the  property  affected  by  such 
mortgage,  deed  of  trust,  contract,  or  obligation,  less  the  value  of  such  security, 
shall  be  assessed  and  taxed  to  the  owner  of  the  property,  and  the  value  of  such 
security  shall  be  assessed  and  taxed  to  the  owner  thereof,  in  the  county,  city, 
or  district  in  which  the  property  affected  thereby  is  situated.  The  taxes  so 
levied  shall  be  a  lien  upon  the  property  and  security,  and  may  be  paid  by  either 
party  to  such  security;  if  paid  by  the  owner  of  the  security,  the  tax  so  levied 
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• 

upon  the  property  affected  thereby  shall  become  a  part  of  the  debt  so  secured; 
if  the  owner  of  the  property  shall  pay  the  tax  so  levied  on  such  security,  it  shall 
constitute  a  payment  thereon,  and,  to  the  extent  of  such  payment,  a  full  dis- 
chaige  thereof;  provided,  that  if  any  such  security  or  indebteduess  shall  be  paid 
by  any  such  debtor  or  debtors  after  assessment  and  before  the  tax  levy,  the 
amount  of  such  levy  may  likewise  be  retained  by  such  debtor  or  debtors,  and 
sball  be  computed  according  to  the  tax  levy  for  the  preceding  year;  and  every 
contract  by  which  a  debtor  is  obligated  to  pay  any  tax,  or  assessment  on  money 
loaned,  or  on  any  mortgage,  deed  of  trust,  or  other  lien,  shall,  as  to  any  inter- 
est specified  therein,  and  as  to  such  tax  or  assessment,  be  null  and  void. 
[Amendment,  approved  March  22,  1880;  Amendments  1880,  6  {Ban.  ed.  35);  took 
effect  immediately. 

8328.  Assessment's,  how  and  by  whom  and  when  made. 

Sec.  3628.  The  franchise,  roadway,  roadbed,  rail^,  and  rolling  stock  of  all 
railroads  operated  in  more  than  one  county  in  this  State,  shall  be  assessed 
by  the  State  board  of  equalization  as  hereinafter  provided  for.  Other  franchises, 
if  granted  by  the  authorities  of  a  county,  city,  or  city  and  county,  must  be  as- 
sessed in  the  county,  city,  or  city  and  county  within  which  they  were  granted; 
if  gnc&ted  by  any  other  authority  they  must  be  assessed  in  the  county  in  which 
the  corporations,  firms,  or  persons  owning  or  holding  them  have  their  principal 
place  of  business.  All  other  taxable  property  shall  be  assessed  in  the  county, 
city,  city  and  county,  town,  township,  or  district  in  which  it  is  situaiied.  Land 
shall  be  assessed  in  parcels  or  subdivisions  not  exceeding  six  hundred  and  forty 
acres  each,  and  tracts  of  land  containing  more  than  six  hundred  and  forty 
acres,  which  have  been  sectionized  by  the  United  States  government,  shall  be 
assessed  by  sections  or  fractions  of  sections.  The  assessor  must,  between  the 
first  Mondays  of  March  and  July  in  each  year,  ascertain  the  names  of  all  taxa- 
ble inhabitants,  and  all  property  in  his  county  subject  to  taxation,  except  such 
08  is  required  to  be  assessed  by  the  State  board  of  equalization,  and  must  as- 
sess such  property  to  the  persons  by  whom  it  was  owned  or  claimed,  or  in  whose' 
possession  or  control  it  was  at  twelve  o'clock  u.  of  the  firat  Monday  of  March 
next  preceding;  but  no  mistake  in  the  name  of  the  owner  or  supposed  owner 
of  real  property  shall  render  the  assessment  thereof  invalid.  In  assessing 
solvent  credits  not  secured  by  mortgage  or  tinst  deed,  a  reduction  therefrom 
sball  be  made  of  debts  due  to  bona  fide  residents  of  this  State.  [Amendment^ 
approved  March  22,  1880;  Amendments  1880,  7  (Ban.  ed.  36);  took  effect  imme-- 
dialely. 

3629.  Assessor  to  require  a  statement  containing  what. 

Sec.  3629.  He  must  exact  from  each  person  a  statement,  under  oath,  set- 
ting forth  specifically  all  the  real  and  personal  property  owned  by  such  per- 
BOD,  or  in  his  possession,  or  under  his  control,  at  twelve  o'clock  h.  on  the 
first  Monday  in  March.  Such  statement  shall  be  in  writing,  showing  sep- 
arately: • 

1.  All  property  belonging  to,  claimed  by,  or  in  the  possession  or  under  the 
controkor  management  of  such  person; 

2.  All  property  belonging  to,  claimed  by,  or  in  the  possession  or  under 
the  control  or  management  of  any  firm  of  which  such  person  is  a  member; 

3.  The  capital  stock  and  all  property  belonging Jbo,  claimed  by,  or  in  the  pos«> 
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sessioD  or  under  the  control  or  management  of  any  corporation  of  which  such 
person  is  president,  secretary,  cashier,  or  managing  agent. 

4.  Tbe  county  in  which  such  property  is  situated,  or  in  which  it  is  liable  to 
taxation,  and  (if  liable  to  taxation  in  the  county  in  which  the  statement  is 
made)  also  tbe  city,  town,  township,  school  district,  road  district,  or  other 
revenue  districts  in  which  it  is  situated; 

5.  An  exact  description  of  all  lands  in  parcels  or  subdivisions  not  exceeding 
six  hundred  and  forty  acres  each,  and  the  sections  and  fractional  sections  of  all 
tracts  of  land  containing  more  than  six  hundred  and  forty  acres,  which  have 
bejen  sectionized  by  tbe  United  States  government,  improvements  and  per- 
sonal property,  including  all  vessels,  steamers,  and  other  watercraft,  and  all 
taxable  State,  county,  city,  or  other  municipal  or  public  bonds,  and  the  tax- 
able bonds  of  any  person,  firm,  or  corporation,  and  the  certificates  of  shares  of 
the  capital  stock  of  any  corporation,  association,  or  joint  stock  company  not 
having  its  principal  place  of  business  in  this  State,  and  deposits  of  money,  gold 
dust,  or  other  valuables,  and  the  names  of  the  persons  with  whom  such  deposits 
are  made,  and  the  places  in  which  they  may  be  found,  all  mortgages,  deeds  of 
trust,  contracts,  and  other  obligations  by  which  a  debt  is  secured,  and  the 
property  in  the  county  affected  thereby. 

6.  All  solvent  credits,  unsecured  by  deed  of  trust)  mortgage,  or  other  hen 
on  real  or  personal  property,  due  or  owing  to  such  person,  or  any  firm  of  which 
he  is  a  member,  or  due  or  owing  to  any  corporation  of  which  he  is  president, 
secretary,  cashier,  or  managing  agent,  deducting  from  the  sum  total  of  such 
credits  such  debts  only,  unsecured  by  trust  deed,  mortgage,  or  other  lien  on 
real  or  personal  property,  as  may  be  owing  by  such  person,  firm,  or  corpo- 
ration, to  bona  fide  residents  of  this  State.  No  debt  shall  be  so  deducted  un- 
less tbe  statement  shows  the  amount  of  such  debt  as  stated,  under  oath,  in 
aggi-egate;  provided,  in  case  of  banks,  the  statement  is  not  required  to  show 
tbe  debt  in  detail,  or  to  whom  it  is  owing;  but  the  assessor  shall  have  the 
privilege  of  examining  the  books  of  such  banks  to  verify  said  statement.  When- 
ever one  member  of  a  firm,  or  one  of  the  proper  officers  of  a  corporation,  has 
made  a  statement  showing  the  property  of  the  firm  or  corporation,  another 
member  of  the  firm,  or  another  officer,  need  not  include  such  property  in  the 
statement  made  by  him,  but  his  statement  must  show  the  name  of  the  per- 
son or  officer  who  made  the  statement  in  which  such  property  is  included. 
[Amendment,  approved  March  22,  1880;  Amendments  1880,  7  {Ban.  ed.  36);  took 
eff^ect  immediately. 

8630.  Supervisors  tofiumish  blank  forms  of  statement,  etc, 

«Seg.  3630.  The  board  of  supervisors  must  furnish  the  assessor  with  '*  blank 
forms"  of  the  statements   provided   for   in    the   preceding   section,  affixing 

thereto  an  affidavit,  which  must  be  substantially  as  follows:     ''I, , 

do  swear  that  I  am  a  resident  of  the  county  of  (oaming  it);  that  the  above 
list  contains  a  full  and  correct  statement  of  all  property  subject  to  taxation 
which  I,  or  any  firm  of* which  I  am  a  member,  or  any  corporation,  associa- 
tion, or  company  of  which  I  am  president,  cashier,  secretary,  or  managing 
agent,  owned,  claimed,  possessed,  or  controlled  at  twelve  o'clock  M.«on  the 
first  Monday  in  March  last,  and  which  is  not  already  assessed  this  year;  and 
that  I  have  not  in  any  manner  whatsoeter  transferred  or  disposed  of  any  prop- 
erty, or  placed  any  property  out  of  said  county,  or  my  possession,  for  the  pur- 
pose of  avoiding  any  assessment  upon  tbe  same,  or  of  making  this  statement ; 
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and  that  the  debts  therein  stated  as  owing  by  me  are  owing  to  bona  fide  resi- 
dents of  this  State,  or  to  firms  or  corporations  doing  business  in  this  State." 
The  affidavit  to  the  statement  oti  behalf  of  a  firm  or  corporation  must  state  the 
principal  place  of  business  of  the  firm  or  corporation,  and  in  other  respects 
must  conform,  substantially,  to  the  preceding  form.  [Amendment,  approved 
March  22,  1880;  Amendments    1880,  8  {Ban,  ed.  38);  took  effect  immediately. 

8634.  Assessor,  how  to  obtain  description  of  property. 

Sec.  8634.  When  the  assessor  has  not  received  from  the  owner  of  a  tract  of  land 
the  statement  required  by  section  three  thousand  six  hundred  and  twenty-nine,  - 
or  when  such  statement  does  not  sufficiently  describe  a  tract  of  land  to  enable 
the  assessor  to  assess  the  same  as  required  by  law,  and  the  owner  or  his  agent, 
or  in  case  they  can  not  be  or  are  unknown,  the  person  in  possession  thereof, 
neglects  for  ten  days  after  demand  by  the  assessor  to  furnish  said  assessor  with 
such  description,  the  assessor  shall  cite  such  owner,  or  agent,  or  person  in 
possession,  to  appear  before  the  superior  court  of  the  county  wherein  such 
land  is  situated,  within  five  days  after  service  of  such  citation,  and  the  said 
superior  court  shall,  upon  the  day  named  in  such  citati<tfi,  to  the  exclusion  of 
all  other  business,  proceed  to  hear  the  return  and  answer  of  the  said  owner, 
or  agent,  or  person  in  possession,  to  the  said  citation;  and  if  the  court  sliall 
find  that  the  land  has  not  been  surveyed  or  divided  into  subdivisions  of  six 
hundred  and  forty  acres,  or  less,  so  that  each  port  or  parcel  may  be  described 
by  metes  and  bounds,  then  the  court  shall,  by  order  duly  entered  in  open 
court,  direct  the  county  surveyor  to  make  a  survey,  and  define  the  boundaries 
and  location  of  said  land  by  parcels  or  subdivisions  not  exceeding  six  hundred 
and  forty  acres  each,  and  deliver  the  same  to  the  county  assessor.  The  ex- 
pense of  making  such  survey  and  description  by  the  county  surveyor  shall  be 
alien  upon  the  land,  and  shall,  when  approved  by  the  said  superior  court,  be 
certified  by  said  court  to  the  tax  collector  of  the  county  where  the  land  is  sit- 
uated, and  be  added  to  the  taxes  upon  said  land,  and  be  collected  as  other 
taxes  are  collected.  [Amendment,  approved  March  22,  1880;  Amendments  1880, 
9  {Ban  ed.  38);  took  effect  immediately, 

8640.  Holders  of  stock  in  firm  or  corporation. 

Sec  3640.  Each  person,  firm,  or  corporation  owning  or  having  in  his  or  its  pos- 
session any  of  the  shares  of  the  capital  stock  of  any  corporation,  association, 
or  joint  stock  company,  shall  be  assessed  therefor.  If  the  corporation,  asso- 
ciatioUy  or  joint  stock  company  has  its  principal  place  of  business  in  this  State, 
the  assessable  value  of  each  share  of  its  stock  shall  be  ascertained  by  taking 
horn  the  market  value  of  its  entire  capital  stock  the  value  of  all  property  as- 
sessed to  it,  and  dividing  the  remainder  by  the  entire  number  of  shares  into 
which  its  capital  stock  is  divided.  The  owner  or  holder  of  capital  stock  in 
corporations,  associations,  and  joint  stock  companies  whose  principal  place  of 
business  is  not  within  the  State,  must  be  individually  assessed  for  such  stock. 
Shareholders,  in  the  statement  required  by  section  three  thousand  six  hundred 
and  twenty-nine  of  this  Code,  shall  specify  the  number  of  shares  of  stock  held 
by  them,  and  the  name  of  the  corporation.  The  owner  of  shares  of  stock,  to 
be  entitled  to  the  deduction  provided  for  in  this  section,  must  produce  to  the 
assessor  a  certificate  of  the  assessment  of  the  property  of  the  corporation,  as- 
sociation, or  joint  stock  company.  [Amendment,  approved  March  22,  1880; 
'  Amendments  1880,  9  {Ban.  ed,  39);  took  effect  immediately, 
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8643.  Ferries,  where  tax  collected. 

Sec.  3643.  Where  ferries  connect  more  than  one  county,  the  wharves,  store- 
houses, and  all  stationary  property  belonging  to  or  connected  with  such  fer- 
ries, must  be  assessed  and  the  taxes  paid  in  the  county  where  located.  The 
value  of  the  franchise  and  watercraft,  and  of  toll  bridges  connecting  more  than 
one  county,  must  be  assessed  in  equal  proportions  in  the  counties  connected 
by  such  ferries  or  toll  bridges.  [Amendment,  approved  March  22,  1880;  Aniend- 
inents  1880,  9  (Ban.  ed,  39);  took  effect  immediately. 

8650.  Properly,  how  listed. 

Sec.  3650.  The  assessor  must  prepare  an  assessment  book,  with  appropriate 
headings,  alphabetically  arranged,  unless  otherwise  directed  by  the  State 
board  of  equalization,  in  which  must  be  listed  all  property  within  the  county, 
and  in  which  must  be  specified  in  separate  columns,  under  the  appropriate 
head : 

1.  The  name  of  the  person  to  whom  the  property  is  assessed. 

2.  Land,  by  township,  range,  section,  or  fractional  section;  and  when  such 
land  is  not  a  congressional  division  or  subdivision,  by  metes  and  bounds,  or 
other  description  sufficient  to  identify  it,  giving  an  estimate  of  the  number  of 
acres  (not  exceeding  in  each  and  every  tract,  six  hundred  and  forty  acres), 
locality,  and  the  improvements  thereon.  When  any  tract  of  laud  is  situate  iu 
two  or  more  school,  road,  or  other  revenue  districts  of  the  county,  the  part  iu 
each  township  or  district^  must  be  separately  assessed,  together  with  the  im- 
provements thereon. 

3.  City  and  town  lots  unimproved  and  similarly  situated  shall  be  assessed  at 
the  same  value,  naming  the  city  or  town,  and  the  number  of  the  lot  and  block, 
according  to  the  system  of  numbering  in  such  city  or  town,  and  improvements 
thereon.  • . 

4.  All  personal  property — showing  the  number,  kind,  amount,  and  quality; 
but  a  failure  to  enumerate  in  detail  such  personal  property  does  not  invalidate 
the  assessment. 

5.  The  cash  value  of  real  estate  other  than  city  or  town  lots. 

6.  The  cash  value  of  improvements  on  such  real  estate. 

7.  The  cash  value  of  city  and  town  lots. 

8.  The  cash  value  of  improvements  on  city  and  town  lots. 

9.  The  cash  value  of  improvements  on  real  estate  assessed  to  persons  other 
than  the  owners  of  the  real  estate. 

10.  The  cash  value  of  all  personal  property,  exclusive  of  money. 

11.  The  amount  of  money. 

12.  The  assessment  of  the  franchise,  roadway,  roadbed,  rails,  and  rolling 
stock  of  any  railroad,  as^ apportioned  to  his  county  by  the  State  board  of  equal- 
ization; and,  also,  such  other  apportionments  of  such  franchises,  roadways, 
roadbeds,  rails,  and  rolling  stock  as  may  be  made  by  such  board,  and  furnished 
to  him  for  the  pupose  of  taxation  in  any  district  in  his  county.  Taxable  im- 
provements, owned  by  any  person,  firm,  association,  or  coporation,  located 
upon  land  exempt  from  taxation,  shall,  as  to  the  manner  of  assessment,  be 
assessed  as  other  real  estate  upon  the  assessment  roll.  No  value  shall,  how- 
ever, be  assessed  against  the  exempt  land;  nor,  under  any  circumstances,  shall 
the  land  be  charged  with  or  become  responsible  for  the  assessment  made  against 
any  taxable  improvements  located  thereon. 
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13.  The  school,  road,  or  any  other  revenue  diBtricts  in  which  each  piece  oi 
property  assessed  is  situated. 

14.  The  total  value  of  all  property. 

15.  When  any  property,  except  that  owned  by  a  railroad  or  other  quasi  pub- 
lic corporation,  is  subject  to  or  affected  by  a  mortgage,  deed  of  trust,  contract, 
or  other  obligation  by  which  a  debt  is  secured,  he  must  enter,  in  the  proper 
column,  the  value  of  such  security,  and  deduct  the  same.     In  entering  assess- 
ments containing  solvent  credits  subject  to  deductions,  as  provided  in  section 
three  thousand  six  hundred  and  twenty-eight  of  this  Code,  he  must  enter  in 
the  proper  column  the  value  of  the  debts  entitled  to  exemption,  and  deduct 
the  same.     In  making  the  deductions  from  the  total  value  of  property  assessed, 
as  above  directed,  he  must  enter  the  remainder  in  the  column  provided  for  the 
total  value  of  all  property  for  taxation.     "Where  the  capital  stock  of  any  cor- 
poration, association,  or  joint  stock  company  is  assessed,  as  provided  in  section 
three  thousand  six  hundred  and  forty  of  this  Code,  the  value  of  all  property 
for  deduction  must  be  entered  in  the  proper  column,  ai^  he  must  deduct  the 
same  from  the  market  value  of  said  capital  stock,  and  place  the  remainder  in 
the  column  provided  for  the  total  value  of  all  property  for  taxation.    Each 
franchise  must  be  entered  on  the  assessment  roll  without  combining  the  same 
with  other  property,  or  the  valuation  thereof.' 

16.  The  figure  one  (1),  in  separate  columns,  opposite  the  name  of  every  per- 
son liable  to  pay  a  poll  tax. 

17.  Such  other  things  as  the  State  board  of  equalization  may  require. 

The  State  board  of  equalization  may  direct  the  book  to  be  otherwise  than 
alphabetically  arranged  in  any  county,  or  city  and  county,  of  this  State. 
[Amendment,  approved  March  22,  1880;  Amendments  1880,  10  {Ban,  ed,  39);  took 
effect  immediately. 

8651.  Form  of  assessment  boofc. 

Sec.  3651.  The  form  of  the  assessment  book  shall  be  as  directed  by  the  State 
board  of  equalization,  and  in  those  counties,  or  cities  and  couuties,  for  which 
Baid  board  does^  not  prescribe  a  different  form,  it  must  be  substantially  as 

follows:  ^ 
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O 


t 


I- 

4 


V 


Hemarks , 


Poll  tax 


Total  tax, 


Total  value  of  all  property  after  equalizations  by  the 
.    State  Board  of  Equalization 


Total  value  of  all  property  for  taxation . 


Deductions  to  corporations  or  individual  stockholders. 


• 

Deductions  on  account  of  debts  duo  bona  fide  residents. 


Deductions  on  account  of  mortgages,  deeds  of  trust,  etc. 


Total  value  of  all  property 


Amount  of  money. . 


Value  of  personal  property , 


Value  of  improvements  on  real  estate  assessed  to  per- 
sons other  than  the  owners  of  the  real  estate. 
Value  of  improvements  thereon 


Value  of  city  and  town  lots , 


Value  of  improvements  thereon , 


Value  of  real  estate  other  than  city  or  town  lots 


School,  road,  or  other  district  in  which  located 


<J; 


O 

o 


I 


Number  of  acres 


M 

O 

O 
o 


% 


o 

1^5 


Block 


Lot. 


Fraction . 


Range,  E.  or  W. 


Township,  N.  or  S , 


Section 


Subdivision  of  section 


Residence , 


Taxpayers'  names . 


When  tax  paid 


E3    O 

S  S 


6  S  2 

0-i 


[Amendment,  approved  March  22,  1880;  Amendments  1880,  12  {Ban.  ed.  41); 
took  effect  immediately, 
8652.  Assessment  book,  when  completed — Oath. 

Sec.  3652.  On  or  before  the  first  Monday  of  July,  in  each  year,  the  assessor 
must  complete  his  assessment  book.  He  and  his  deputies  must  take  and  sub- 
scribe an  affidavit  in  the  assessment  book,  to  be  substantially  as  follows:  "I» 
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,  assessor  of  (or  deputy  assessor,  as  the  case  may  be) county,  do  swear 

that  between  the  first  Monday  in  March  and  the  first  Monday  in  July/eighteen 
handred  and ,  I  have  made  diligent  inquiry  and  examination  to  ascer- 
tain all  the  property  withfn  the  county  (or  within  the  subdivision  thereof, 
assessed  by  me,  as  the  case  may  be),  subject  to  assessment  by  me,  and  that  the 
same  has  been  assessed  on  the  assessment  book,  equally  and  uniformly,  accord- 
ing to  the  best  of  my  judgment,  information,  and  belief,  at  its  full  cash  value; 
and  that  I  have  faithfully  complied  with  all  the  duties  imposed  on  the  assessor 
under  the  revenue  laws;  and  that  I  have  not  imposed  any  unjust  assessment 
through  malice  or  ill-will,  nor  allowed  any  one  to  escape  a  just  and  equal 
assessment  through  favor  or  reward.''  But  the  failure  to  take  or  subscribe  such 
an  affidavit,  or  any  affidavit,  will  not  in  any  manner  affect  the  validity  of  the 
assessment.  [Amendment,  approved  March  22, 1880;  Amendmenis  1880, 13  {Ban, 
ed,  42);  took  effect  immediately, 

3663.   Water  ditches,  ioU  roads,  and  telegraph  lines,  how  asse^ed, 

Seo.  3663.  Water  ditches  constructed  for  miuing,  manufacturing  or  irri- 
gation purposes,  and  wagon  or  turnpike  toll  roads,  or  telegraph  lines,  must  be 
assessed  the  same  as  real  estate  by  the  assessor  of  the  county,  at  a  rate  per 
mile  for  that  portion  of  such  property  as  lies  within  his  county.  [Amendment, 
approved  April  15,  1880;  Amendments  1880,  58  (Ban.  ed,  252);  took  effect  im- 
mediately, 

8684.  Stale  board  of  equalization  to  assess  railroads,  etc. 

Sec.  3664.  On  or  before  the  first  Monday  in  May  in  each  year,  the  State 
board  of  equalization  shall  assess  the  franchise,  roadway,  roadbed,  rails,  and 
rolliug  stock  of  railroads  operated  in  more  than  one  county.  The  president, 
secretary,  cashier,  or  managing  agent,  or  such  other  officer  as  the  State  board 
of  equalization  may  designate,  of  any  corporation  operating  any  railway  in 
more  than  one  county  in  this  State,  shall  furnish  said  board,  on  or  before  the 
f  rst  Monday  of  April,  in  each  year,  a  statement,  signed  or  sworn  to  by  one  of 
such  officers,  skow'ng  in  detail,  for  the  year  ending  on  the  first  Monday  in 
March  in  such  year: 

(a)  The  whole  number  of  miles  owned,  operated,  or  leased  in  the  State  by 
such  corporation  making  the  return,  and  the  value  thereof  per  mile,  with  a 
detailed  statement  of  all  property  of  every  kind  located  in  the  State. 

(5)  Also  a  detailed  statement  of  the  number  and  value  thereof  of  engines, 
passenger,  mail,  express,  baggage,  freight,  and  other  cars  or  property  used  in 
operating  or  repairing  such  railway  in  this  State;  and  on  railways  which  are 
part  of  lines  extending  beyond  the  limits  of  this  State,  the  return  shall  show 
the  actual  amount  of  rolling  stock  in  use  on  the  corporation's  line  in  the  State 
during"  the  year  for  which  the  return  is  made.  The  return  shall  show  the 
amount  of  rolling  stock,  the  annual  gross  earnings  of  the  entire  railway,  and 
the  proportionate  annual  gross  earnings  of  the  same  in  this  State,  as  nearly  as 
practicable,  and  all  property  designated  hereafter  in  this  section,  and  such 
other  facts  as  the  State  board  of  equalization  may,  in  writing,  require. 

If  such  officers  fail  to  n^ake  such  statement,  said  board  of  equalization  shall 
proceed  to  assess  the  property  of  the  corporations  so  failing;  the  valuation  fixed 
by  them  shall  be  final  and  conclusive.  The  said  property  shall  be  assessed  at 
its  actual  cash  value.-  The  assessment  shall  be  made  upon  the  entire  railway 
witbin  the  State,  and  shall  include  the  right  of  way,  roadbed,  track,  bridges, 
culverts,  and  rolling  stock.  The  depots,  station  grounds,  shops,  buildings, 
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and  gravel  beds,  shall  be  assessed  by  tlie  assessor  of  the  county  where  situated, 
as  other  property.  On  or  before  the  fifteenth  day  of  May,  in  each  year,  said^ 
board  shall  transmit  to  the  couuty  assessor  of  each  county  through  which  any 
railway,  operated  in  more  than  one  couutj',  may  run,  a  statement  showing  the 
length  of  the  main  track  of  such  railway  within  the  county,  and  the  assessed 
value  per  mile  of  the  same,  as  fixed  by  a  pro  rata  distribution  per  mile  of  the 
assessed  value  of  the  whole  property  named  in  this  section.  Said  statement 
shall  be  entered  on  the  assessment  roll  of  the  county.  At  the  first  meeting  of 
the  board  of  supervisors  after  such  statement  is  received  by  the  county  assessor, 
they  shall  make,  and  cause  to  be  entered  in  the  proper  record  book,  an  order 
stating  and  declaring  the  length  of  tiie  main  track,  and  the  assessed  value  of 
such  railway  lying  in  each  city,  town,  township,  school  district,  or  lesser  taring 
district,  in  their  county,  through  which  such  railway  runs,  as  fixed  by  the  State 
board  of  equalization,  which  shall  constitute  the  taxable  value  of  said  property 
for  taxable  purposes  in  such  city,  town,  township,  school,  road,  or  other  dis- 
trict; and  the  clerk  of  the  board  of  supervisors  shall  transmit  a  copy  of  each 
order  or  equalization  to  the  city  council,  or  trustees  of  incorporated  cities  or 
towns,  the  trustees  of  each  school  district,  and  the  authorized  authorities  of 
other  taxing  districts  through  which  such  railway  runs.  The  taxes  on  said 
property  for  State  and  county  purposes,  after  collection  by  the  county  col- 
lector, shall  be  paid  over  to  the  county  treasurer,  as  other  taxes.  All  such 
railway  property  shall  be  taxable  upon  said  assessment  at  the  same  i*ates,  by 
the  same  ofiicers,  and  for  the  same  purposes  as  the  property  of  individuals 
within  such  counties,  cities,  towns,  townships,  school  districts,  and  lesser  tax- 
ing districts.  [JNew  Section^  approved  March  22,  1880;  Amendments  1880,  13 
{Ban,  ed,  43);  took  effect  immediately, 

8665.  Assessment  of  assessors  to  be  basis  of  taxation. 

Sec.  3665.  The  assessment  made  by  the  county  assessor  shall  be  the  only 
basis  of  taxation  for  the  coutity  or  any  subdivision  thereof  (except  in  incorpor- 
ated cities  and  towns;  and  may  also  be  tal^en  as  such  basis  in  incorporated  cities 
and  towns,  when  the  proper  authorities  may  so  elect).  All  taxes  upon  town- 
ships, road,  school,  or  other  local  districts,  shall  be  collected  in  the  same  man- 
ner as  county  taxes.  [New  Section,  approved  March  22,  1880;  Amendments  1880, 
14  {Ban,  ed,  44);  took  effect  immediately. 

8678.  Supervisors  to  equalize  assessments. 

Sec.  3673.  The  board  has  power,  after  giving  notice  in  such  manner  as  it 
viQ^jt  by  rule,  prescribe,  to  increase  or  lower  the  entire  assessment  roll,  or  ai\y 
assessment  contained  therein,  so  as  to  equalize  the  assessment  of  the  property 
contained  in  said  roll,  and  make  the  assessment  conform  to  the  true  value  of 
such  property  in  money.  [Amendment,  approved  March  22,  1880;  Amendments 
18S0,  15  {Ban,  ed,  45);  took  effect  immediately, 

8678.  County  recorder  to  assist  assessor. 

Sec.  3678.  To  assist  the  assessor  in  the  performance  of  his  duties,  the  re- 
corder must  annually  transmit  to  the  assessor  on  or  before  the  first  Monday 
in  April,  a  complete  abstract  of  all  mortgages,  deeds  of  trust,  contracts,  and 
other  obligations  by  which  any  debt  is  secured,  remaining  unsatisfied  on  the 
records  of  his  office,  not  barred  by  the  statute  of  limitation,  at  twelve  o'clock 
meridian,  on  the  first  Monday  in  March  of  said  year.  Such  abstract  shall  be 
written  under  appropriate  headings  to  embrace  all  information  requisite  for  the 
assessor,  in  a  book  or  books  to  be  furnished  by  the  board  of  supervisors  upon 
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the  reqaisition  of  the  nssessor.  Should  any  such  list  be  found  to  contain  any 
instrument  relating  to  lands  situated  in  more  than  one  county,  it  shall  be  the 
duty  of  the  assessor  to  transmit  to  the  State  board  of  equalization  all  informa- 
tion relating  thereto;  and  it  shall  be  the  duty  of  the  said  board  to  attach  an  ap- 
portionment of  valaation  of  such  instrument  to  be  assessed  in  each  couut3%  and 
the  board  shall  transmit  to  the  assessor  of  each  county  mentioned  as  affected 
in  said  instrument  a  statement  of  valuation  of  assessment  to  be  levied  against 
said  instrument  in  each  county.  The  valuation  so  set  by  said  boarcl  shall  be 
tiua],  and  the  assessor  shall  accept  said  valuation,  and  charge  said  assessment 
upon  said  instrument  accordingly.  Should  the  said  list  contain  any  instrument 
mortgaging  or  pledging  two  or  more  subdivisions  of  laud,  or  land  assessed  in 
two  or  more  subdivisions,  in  the  same  county,  township,  district,  or  city,  the 
assessor  shall  apportion  the  amount  of  assessment  to  be  deducted  from  each 
subdivision  on  account  of  assessment  against  said  instrument.  Any  assessment 
on  a  mortgage  or  deed  of  trust,  which  has  been  erroneously  taxed  to  the  mort- 
gagee or  party  loaning  the  money,  when  the  same  has  been^paid  or  satisfied 
prior  to  the  first  Monday  in  March,  shall  be  valid  only  as  against  the  real  estate 
from  the  assessment  on  which  a  deduction  has  been  previously  made.  When 
partial  payments  have  been  made  on  a  debt,  secured  by  mortgage  or  deed  of 
trust,  the  owner  is  authorized  to  make  the  proper  deduction,  listing  only  the 
balance  due  on  the  first  Monday  in  March.  When  necessary,  the  board  of 
supervisors  of  each  county  must  provide  for  the  payment  of  such  additional 
clerical  force  as  may  be  required  to  enable  the  county  recorder  to  comply  with 
this  section.  [Amendment,  approved  March  22,  1880;  Amendments  1880,  16 
{Ban.  ed,  46);  took  effect  immediately, 

3619.  Supervisors  to  use  records  in  equalising  assessments. 

Sec.  3679.  The  board  must  use  the  abstract  and  all  other  information  it  may 
gain  from  the  records  of  the  county  recorder  or  elsewhere,  in  equalizing  the  as- 
sessment of  the  property  of  the  county,  and  may  f equire  the  assessor  to  enter 
upon  the  assessment  book  any  property  which  has  not  been  assessed;  and  any 
assessment  made  as  prescribed  in  this  section  has  the  same  force  and  effect  as 
if  made  by  the  assessor  before  the  delivery  of  the  assessment  book  to  the  clerk 
of  the  board.  [Amendment,  approved  March  22, 1880;  Amendments  1880, 16  {Ban, 
ed,  46);  took  effect  immediately, 

[Sec.  3680,  relating  to  preservation  of  evidence  taken  before  the  board,  was 
repealed  by  act  of  March  22,  1880;  Amendments  1880,  17  (Ban  ed.  47);  took 
effect  immediately.] 

8692.  Powers  and  duties.  , 

Sec  3692.  The  powers  and  duties  of  the  State  board  of  equalisation  are  as 
follows: 

1.  To  prescribe  rules  for  its  own  government  and  for  the  transaction  of  its 
business; 

2.  To  prescribe  rules  and  regulations,  not  in  conflict  with  the  constitution 
and  laws  of  the  State,  to  govern  supervisors  when  equalizing,  and  assessors 
when  assessing; 

3.  To  make  out,  prepare,  and  enforce  the  use  of  forms  in  relation  to  the  as- 
sessment of  property; 

4.  To  hold  regular  meetings  at  the  State  capitol  on  the  second  Monday  in 
each  month,  and  such  special  meetings  as  the  chairman  may  direct; 

6.  To  annually  assess  the  franchise,  roadway,  roadbed,  rails,  and  rolling 
stock  of  all  railroads  operated  in  more  than  one  county  in  this  State,  at  their 
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actual  value,  on  the  first  Monday  in  March,  at  twelve  o'clock  m.,  and  to  appor- 
tion such  assessment  to  the  counties,  and  cities  and  counties,  in  which  such* 
railroads  are  located,  in  proportion  to  the  number  of  miles  of  railway  laid  in 
such  counties,  and  cities  and  counties,  in  the  manner  provided  for  in  section 
three  thousand  six  hundred  and  sixty-four  of  said  Code; 

6.  To  equalize  the  assessment  of  each  mortgage,  deed  of  trust,  contract,  or 
other  obligation  by  which  a  debt  is  secured,  and  which  affects  property  situate 
in  two  or  more  counties,  and  to  apportion  the  assessment  thereof  to  each  of  said 
counties; 

7.  To  transmit  to  the  assessor  of  each  county,  or  city  and  county,  its  appor- 
tionment of  the  assessments  made  by  said  board  upon  the  franchises,  roadways, 
roadbeds,  rails,  and  rolling  stock  of  railroads;  and  also  its  apportionment  of 
the  assessments  made  by  such  board  upon  mortgages,  deeds  of  trust,  contracts, 
and  other  obligations  by  which  debts  are  secured,  in  the  manner  provided  for 
in  section  three  thousand  six  hundred  and  sixty-four  of  said  Code; 

8.  To  meet  at  the  State  capitol  on  the  third  Monday  in  August,  and  remain 
in  session  from  day  to  day  (Sundays  excepted)  until  the  third  Monday  in  Sep- 
tember; 

9.  At  such  meeting  to  equalize  the  valuation  of  the  taxable  property  of  the 
several  counties  in  this  State  for  the  purpose  of  taxation;  and  to  that  end, 
under  such  rules  of  notice  to  the  clerk  of  the  board  of  supervisors  of  the  county 
affected  thereby  as  it  may  prescribe,  to  increase  or  lower  the  entire  assessment 
roll,  or  any  assessment  contained  therein^  so  as  to  equalize  the  assessment 
of  the  property  contained  in  said  roll,  and  make  the  assessment  conform  to  the 
true  value  in  money  of  the  property  assessed,  and  to  fix  the  rate  of  State  taxa- 
tion, and  to  do  the  things  provided  in  section  three  thousand  six  hundred  and 
ninety-three  of  said  Code; 

10.  To  visit  as  a  board,  or  by  the  individual  members  thereof,  whenever  deemed 
necessary,  the  several  count^s  of  the  State,  for  the  purpose  of  inspecting  the 
property  and  learning  the  value  thereof; 

11.  To  call  before  it,  or  any  member  thereof,  on  such  visit,  any  ofificers  of 
the  county,  and  to  require  them  to  produce  any  public  records  in  their  custody; 

12.  To  issue  subpenas  for  the  attendance  of  witnesses  or  the  production  of 
books  before  the  board,  or  any  member  thereof;  which  subpenas  must  be  signed 
by  a  member  of  the  board,  and  may  be  served  by  any  person; 

14.  To  appoint  a  clerk;  presciibe  and  enforce  his  duties.  The  clerk  shall 
hold  his  office  during  the  pleasure  of  the  board; 

15.  To  report  to  the  governor,  annually,  a  statement  showing: 
Fii'si — ^The  acreage  of  eaclf  county  in  the  State  that  is  assessed. 
Second — The  amount  assessed  per  acre. 

Third — The  aggregate  value  of  all  town  and  city  lots. 

Fourth — The  aggregate  value  of  all  real  estate  in  the  State. 

Fifth — The  kinds  of  personal  property  in  each  county,  and  the  value  of  each 
kind. 

Sixlh — The  aggi*egate  value  of  all  personal  property  in  the  State. 

Seventh — Any  information  relative  to  the  assessment  of  property  and  the  col* 
lection  of  revenue. 

Eighth — Such  further  suggestion^  as  it  shall  deem  proper. 

16.  To  keep  a  record  of  all  its  proceedings.  [Amendment,  approved  April  3, 
1880;  Amendments  1880,  25  (Ban,  ed,  117);  took  effect  immediately. 
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S693.  Correction  of  assessments. 

Sec.  3693.  When,  after  a  general  investigation  by  the  board,  the  property  is 
found  to  be  assessed  above  or  below  its  full  cash  value,  the  board  may,  without 
notice,  fio  determine,  and  must  add  to  or  deduct  from  the  valuation: 

1.  The  real  estate; 

2.  Improvements  upon  such  real  estate; 

3.  The  personal  property,  except  money,  such  per  centum  respectively  as  is 
sufficient  to  raise  or  reduce  it  to  its  full  cash  value.  [New  Section  ^  approved  April 
3,  1880;  Amendments  1880,  26  {Ban,  ed,  119);  took  effect  immediately, 

3695.  Clerk  to  transmit  statement  of  changes  to  county  auditors. 

Sbo.  3695.  When  the  equalization  among  the  several  counties  is  completed, 
the  clerk  of  the  board  must  transmit  to  each  county  auditor  a  statement  of  the 
changes  made  by  the  board  in  the  assessment  roll  of  the  county,  or  in  any  as- 
sessment contained  therein,  and  of  the  per  centum  to  be  added  to  or  deducted 
from  the  f aluation  of  such  statement,  which  shall  be  prima  facie  evidence  of  the 
regularity  of  all  proceedings  of  the  board,  resulting  in  the  action  which  is  the 
sabject  matter  of  the  statement.  [New  Section,  approved  April  3,  1880;  Amend- 
ments 1880,  27  {Ban.  ed.  119);  took  effect  immediately, 

8696.  Board  to  notify  supervisors  of  amount  of  tax  to  be  levied. 

Sec.  3696.  Between  the  first  and  third  Mondays  in  September  of  each  year, 
the  board  must  determine  the  rate  of  State  tax  to  be  levied  and  collected  upon 
the  assessed  valuation  of  the  property  of  the  State,  which,  after  allowing  twelve 
per  cent,  for  delinquencies  in  and  costs  of  collection  of  taxes,  must  be  sufficient 
to  raise  the  specific  amount  of  revenue  directed  to  be  raised  by  the  legislature  for 
State  purposes.  The  board  must  immediately  thereafter  transmit  to  the  board 
of  supervisors  and  county  auditor  of  each  county  a  statement  of  such  rate,  and 
upon  its  receipt  the  clerk  of  said  board  and  county  auditor  must  each,  in  writ- 
ing, notify  the  State  board  of  equalization  thereof.  [Amendment,  approved  March 
28, 1878;  Amendments  1877-8,  65;  took  effect  immedialety. 

3700.  Salary. 

Sec.  3700.  The  annual  salary  of  each  member  of  the  board,  except  the  State 
controller,  is  three  thousand  dollars,  and  the  annual  salary  of  the  clerk  of  the 
board  is  eighteen  hundred  dollars,  and  each  of  said  officers  shall  devote  his  en- 
tire time  to  the  service  of  the  State  in  performing  the  duties  and  acquiring  the  in- 
formation required  by  this  act.  [New  Section,  approved  April  3,  1880;  Amend- 
ments 1880,  27  {Ban.  ed.  119);  took  effect  immediately. 

3702.  Expenses  of  board* 

Sec^  3702.  Each  member  of  the  board  is  entitled  to  repayment  of  his  actual 
expenses  incurred  by  him  while  traveling  in  the  discharge  of  his  duties,  not  to 
exceed  annually  one  thousand  dollars  each,  the  amount  thereof  to  be  audited 
and  allowed  by  the  bo%rd  of  examiners,  and  the  State  controller  is  hereby  au- 
thorized to  draw  his  warrant  for  said  amount,  and  the  State  treasurer  is  author- 
ized to  pay  the  same.  Upon  requisition  of  the  board,  the  secretary  of  State 
must  assign  a  room  in  the  State  capitol  for  the  use  of  the  same,  where  the  board 
must  keep  its  office  and  transact  all  business,  except  as  in  its  nature  must  be 
transacted  elsewhere.  The  secretary  of  State,  upon  requisition  of  the  board, 
mast  furnish  the  board  with  furniture,  fuel,  lights,  postage  stamps,  and  sta- 
tionery; and  the  superintendent  of  public  printing,  upon  like  requisition,  must 
execute  all  printing  that  may  be  required  by  the  board.  [Ame^idmeiii,  approved 
AprU  3,  1880;  Amendments  1880,  27  {Ban.  ed.  120);  took  effect  immediately. 

181 


8713-3732       AMENDMENTS  TO  THE  POLITICAL  CODE. 

3713.  Rate  of  taxation. 

Sec.  3713.  The  State  board  of  equalization  must,  for  State  purposes  for  tbe 
thirty-second  fiscal  year,  fix  such  an  ad  valorem  rate  of  taxation  upon  each  one 
hundred  dollars  of  taxable  property  of  this  State  as  will  raise,  for  the  thirty- 
second  fiscal  year: 

First — For  the  general  fund,  one  miHion  seven  hundred  and  fifty  thousand 
dollars. 

Second — ^For  the  school  fund,  one  million  four  hundred  thousand  dollars. 

Third — For  the  interest  and  sinking  fund,  three  hundred  and  fifteen  thou- 
sand dollars.  [Amendment,  approved  AprU  16, 1880;  Amendments  1880, 65  {Ban. 
ed,  337);  took  effect  immediately . 

3714.  Supervisors  to  regulate  county  raie  of  taxation. 

Sec.  3714.  The  board  of  supervisors  of  each  county  must,  on  the  first  Mon- 
day of  October,  fix  the  rate  of  county  taxes,  designating  Uie  number  of  cents 
on  each  hundred  dollars  of  property  levied,  for  each  fund,  and  must  levy  the 
State  and  county  taxes  upon  the  taxable  property  of  the  county;  provided, 
that  it  shall  not  be  lawful  for  any  board  of  supervisors  of  any  county  in  the 
State  to  levy,  nor  shall  any  tax  greater  than  fifty  cents  on  each  one  hundred 
dollars  of  property  be  levied  and  collected  in  any  one  year,  to  pay  tbe  bonded 
indebtedness,  or  judgment  arising  therefrom,  of  this  State,  or  of  any  county 
or  municipality  in  this  State.  \Amendme)it,  approved  April  12,  1880;  Amend- 
ments 1880,  50  {Ban,  ed,  193);  took  effect  immediately, 

2rnn,  Tax  onpersomal  property  a  lien  on  real. 

Sec.  3717.  Every  tax  due  upon  personal  property  is  a  lien  upon  the  real 
property  of  the  owner  thereof,  from  and  after  twelve  o'clock  m.  of  the  first 
Monday  in  March  in  each  year.  [Amendment,  ajyproved  March  22*,  1880;  Amend- 
ments 1880,  16  {Ban,  ed,  46);  took  effect  immediately, 

3730.  Auditor  to  follow  directions  of  State  board  of  equalimiion. 

Sec.  3730.  As  soon  as  the  auditor  receives  from  the  State  board  of  equaliza- 
tion a  statement  of  the  changes  made  by  the  board  in  the  assessment  roll  of 
the  county,  or  in  any  assessment  contained  therein,  he  must  make  the  corre- 
sponding changes  in  the  assessment  roll,  by  entering  the  same  in  a  column  pro- 
vided with  a  proper  heading  in  the  assessment  book,  counting  any  fractional 
sum,  when  more  than  fifty  cents,  as  one  dollar,  and  omitting  it  when  less  than 
fifty  cents,  so  that  tbe  value  of  any  separate  assessment  shall  contain  no  frac- 
tion of  a  dollar;  but  he  shall,  in  all  cases,  disregard  any  action  of  the  board 
of  supervisors  which  is  prohibited  by  section  three  thousand  six  hundred  and 
thirty-three  of  this  Code.  [Amendment,  approved  March  22,  1880;  Amendments 
1880,  16  {Ban,  ed,  46);  took  effect  immediately. 

3731.  Auditor  to  compute  and  enter  taxes  against  property. 

Sec.  3731.  The  auditor  must  then  compute  and  enter  in  a  separate  money 
column  in  the  assessment  book,  the  respective  sums  in  dollars  and  cents,  re- 
jecting the.  fractions  of  a  cent,  to  be  paid  as  a  tax  on  the  property  therein 
enumerated,  and  foot  up  the  column  showing  the  total  amount  of  such  taxes, 
and.  the  columns  of  total  value  of  property  in  the  county,  as  corrected  under 
the  direction  of  the  State  board  of  equalization.  [Amendment,  approved  Apri^ 
3,  1880;  Amendments  1880,  27  {Ban,  ed,'120);  took  effect  immediately, 

3732.  Delivery  of  *'  duplicate  assessment  book'*  to  tax  collector, 

Seo.  3732.  On  or  before  the  fourth  Monday  of  October,  he  must  deliver  a 
copy  of  the  corrected  assessment  book,  to  be  styled  **  duplicate  assessment 
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book,"  to  th^  tax  collector,  with  an  affidavit  attached  thereto  and  by  him  sub- 
scribed, as  follows:  **  I, ,  Auditor  of  the  County  of ,  do  swear  that  I 

received  the  assessment  book  of  the  taxable  property  of  the  county  from  the 
clerk  of  the  board  of  supervisors,  with  his  affidavit  thereto  affixed,  and  that  I 
have  corrected  it  and  made  it  conform  to  the  requirements  of  the  State  board 
of  equalization;  that  I  have  reckoned  the  respective  sams  due  as  taxes,  and 
have  added  up  the  columns  of  valuations,  taxes,  and  acreage,  as  required  by 
law,  and  that  the  copy  to  which  this  affidavit  is  affixed  is  a  full,  true,  and  cor- 
rect copy  thereof,  made  in  the  manner  prescribed  by  law."  [Amendment,  ap- 
proved April  3,  1880;  Amendments  1880,  28  (Ban,  ed,  120);  took  effect  imme- 
diately, 

3746.   Tax  collector  to  publish  notice,  specifying  what, 

Sfio.  3746.  Within  teU'  days  after  the  receipt  of  the  "duplicate  assessment 
book,"  the  tax  collector  must  publish  a  notice  specifying: 

1.  That  taxes  will  be  delinquent  on  the  last  Monday  in  December  next  there- 
after at  six  o'clock  p.  m.  ,  and  that  unless  paid  prior  thereto  five  per  cent,  will  be 
added  to  the  amount  thereof. 

2.  The  time  and  place  at  which  payment  of  taxes  may  be  made.  [Amendment, 
approved  April  16,  1880;  Amendments  1880,  65  (Ban,  ed.  327);  took  effect  imme- 
diatdy, 

8747.   Taxes  payable  at  collector's  office  in  San  Francisco  and  Los  Angeles, 

Seo.  3747.  In  the  City  and  County  of  San  Francisco,  and  in  the  County  of 
1^08  Angeles,  the  notice  must  specify  the  office  of  the  collector  as  the  place 
where  taxes  may  be  paid.  [Amendnient,  approved  March  14,  1878;  Amendments 
1877-8,  68;  took  effect  from  passage, 

37^.   Taxes  of  decedents,  how  paid, 

Sbc.  3752.  The  superior  court  must  require  every  administrator  or  executor 
to  pay  out  of  the  funds  of  the  estate  all  taxes  due  from  such  estate;  and  no 
order  or  decree  for  the  distribution  of  any  property  of  any  decedent  among  the 
heirs  or  devisees  must  be  made  until  all  taxes  against  the  estate  are  paid. 
[Amendment,  approved  March  22, 1880;  Amendments  1880,  16  (Ban.  ed,  47);  ^pok 
effect  immediately. 

3736.  Taxes,  when  delinquent. 

Sec.  3756.  On  the  last  Monday  in  December  of  each  year,  at  six  o'clock  p.  m., 
all  unpaid  taxes  are  delinquent,  and  thereafter  the  tax  collector  must,  collect 
for  the  use  of  the  county  an  addition  of  five  per  cent.  [Amendment,  approved 
March  22,  1880;  Amendments  1880,  16  (Ban,  ed,  47);  took  effect  immediately, 

3764.  ' Publication  of  delinquent  list;  when  made,  what  to  c/ntain, 

Sbc.  3764.  On  or  before  the  first  Monday  in  February  of  each  year  the  tiix 
collector  in  each  of  the  counties  other  than  San  Francisco,  and  on  or  before 
the  first  Monday  in  March  of  each  year  in  the  City  and  County  of  San  Fran- 
cisco, the  tax  collector  of  said  city  and  county  must  publish  the  delinquent 
list,  which  must  contain  the  names  of  the  persons  and  a  description  of  the 
property  delinquent,  and  the  amount  of  taxes  and  costs  due,  opposite  each 
name  and  description,  with  the  taxes  due  on  personal  property  added  to  taxes 
on  real  estate,  where  the  real  estate  is  liable  therefor,  or  the  several  taxes  are 
due  from  the  same  person.  The  expense  of  the  publication  to  be  a  charge 
against  the  county.  [Amendment,  approved  January  22,  1878;  Amendments 
1^11  S,  68;  took  effect  immediately, 
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3766.  Manner  of  making  puhlicaiion. 

Seo.  3766.  The  publication  must  be  made  once  a  week  for  three  successiye 
vreeks  in  some  newspaper,  or  supplement  thereto,  published  in  the  county,  and 
tbe  publication  must  be  contracted  for  with  the  lowest  bidder,  and  after  ten 
days'  public  notice  that  such  will  be  let.  The  bidding  must  be  bj  sealed  pro- 
posals. If  there  is  no  newspaper  published  in  the  county,  then  by  posting  a 
copy  of  the  list  in  three  public  places  in  each  township.  [Amendment,  approved 
April  1,  1878;  Amendments  1877-8,  69;  took  effect  from  passage. 

8816.  DistribiUion  of  moneys  received  on  redemption  of  property  sold  to  State. 

Sec  3816.  Whenever  property  sold  to  the  State,  pursuant  to  the  provisions 
of  this  chapter,  shall  be  redeemed  as  herein  provided,  the  moneys  received  on 
account  of  such  redemption  shall  be  distributed  as  follows:  The  original  tax 
aud  the  fifty  per  cent,  paid  in  redemption  shall  be  apportioned  between  the 
State  aud  county  in  the  same  proportion  that  the  State  tax  bears  to  tbe  county 
tax;  the  five  per  cent,  additional,  and  the  money  received  for  delinquent  poll 
tax,  shall  be  paid  to  the  county;  the  percentage  allowed  for  the  collection  of 
the  delinquent  poll  tax  shall  be  paid  to  the  collector,  and  the  costs  to  the 
parties  entitled  thereto.  The  county  treasurer  shall  keep  an  accurate  account 
of  all  money  paid  in  redemption  of  property  sold  to  the  State,  and  ahall,  on 
the  first  Monday  of  June  in  each  year,  make  a  detailed  report,  verified  by  his 
affidavit,  of  each  account,  year  for  year,  to  the  controller  of  State,  in  such 
form  as  the  controller  may  desire.  Whenever  the  State  shall  receive  from  the 
tax  collector  any  grant  of  property  so  sold  for  taxes,  the  same  shall  be  re- 
corded, at  the  request  of  the  county  treasurer,  free  of  charge  by  the  county 
recorder,  and  shall  be  immediately  reported  by  the  county  treasurer  to  the 
State  board  of  equalization.  [Amendment,  approved  March  28,  1878;  Amende 
vients  1877-8,  65;  took  effect  immediately.  «       ^ 

3329.  Compensation  of  assessors. 

Sec.  3829.  For  services  rendered  in  the  collection  of  taxes  under  section 
three  thousand  eight  hundred  and  twenty,  the  assessors  of  thei  several  counties 
shall  receive  six  per  cent,  on  the  amount  by  him  collected;  provided,  that  aU 
fees  or  commissions  collected,  under  this  or  any  other  act,  by  the  salaried 
officers,  except  in  the  collection  of  poll  taxes  in  and  for  the  City  and  County 
of  San  Francisco,  shall  be,  by  said  officers,  paid  into  the  county  treasury  for 
the  use  of  said  city  and  county.  [Amendment,  approved  March  28,  1878; 
"^   Amendments  1877-8,  65;  took  effect  immedicUely. 

8839.  Foil  iax,  who  liable. 

Seh.  3839.  Eveiy  male  inhabitant  of  this  State,  over  twenty-one  and  under 
sixty  years  of  age,  except  paupers,  insane  persons,  and  Indians  not  taxed, 
must  annually  pay  a  poll  tax  of  two  dollars;  provided,  the  same  be  paid  be- 
tween the  first  Monday  in  March  and  the  first  Monday  in  July;  but  if  not  paid 
prior  to  the  fii*st  Monday  in  July,  then  it  shall  be  three  dollars;  provided  fur- 
ther, that  nothing  herein  shall  affect  any  laws  imposing  a  greater  poll  tax  upon 
inhabitants  ineligible  to  citizenship.  [Amendment,  approved  March  22,  1880; 
Amendments  1880, 17  {Ban.  ed.  47);  took  effect  immediately. 

3857.  Assessor  to  keep  roll  of  persons  liable  for  poU  tax. 

Sec.  3857.  The  assessor  must  keep  a  roll  of  the  names  and  local  residence, 
or  place  of  business,  of  all  persons  subject  to  or  liable  for  poll  tax,  and,  if 
paid,  date  and  amount  of  each  payment,  and,  if  not  paid,  cause  of  non-pay- 
ment; provided,  that  no  person  shall  be  returned  as  delinquent  on  such  roll 
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unless  a  demand  has  been  made  upon  liim  in  person  or  through  the  post-office. 
[Amendment,  approved  Apj-il  1,  1878;  Ameixdmenta  1877-8,  69;  took  effect  sixtieth 
day  after  passage, 

8858.  BoU  to  be  returned  to  auditor. 

Sec.  3858.  On  the  third  Monday  in  January  of  each  year  the  assessor  must 
deliver  U>  the  auditor  the  roll  so  m&de  up,  and  the  auditor  must  add  to  the 
total  poll  tax  delinquent  on  such  roll  thirty- three  and  one-third  per  centum 
additional,  and  without  d^lay  deliver  such  list  to  the  tax  collector,  and  charge 
the  collector  therewith.  [Amendment,  approved  April  \^  1878;  Amendments 
1877-8,  69;  took  effect  sixtieth  day  after  passage, 

3861.  Proceeds  of  poll  tax,  to  what  fund  paid. 

Sec.  3861.  The  proceeds  of  the  poll  tax  must  be  paid  to  the  county  treasurer, 
as  provided  by  law,  for  the  exclusive  use  of  the  State  school  fund,  and  shall, 
by  such  treasurer,  be  paid  to  the  State  as  other  moneys  belonging  to  the  State. 
[Amendment,  approved  March  22,  1880;  Amendments  1880,  17  (Ban,  ed,  47); 
took  effect  immediately, 

8862.  Compensation  of  assessor. 

Sec,  3862.  The  assessor,  for  services  rendered  in  the  collection  of  poll  taxes, 
shall  receive  the  sum  of  fifteen  per  cent. ;  and  the  collector,  for  services  ren- 
dered in  the  collection  of  poll  taxes  on  the  delinquent  list  (including  the  pub- 
lication), shall  receive  the  sum  of  twenty-five  per  cent,  ou  all  delinquent  poll 
tax  collected  by  him.  [Amendment,  approved  March  28,  1878;  Amendments 
1877-8,  70;  took  effect  from  passage, 

3866.  Time  when  certain  treasurers  shall  m/ike  settlement. 

Sec.  3866.  The  treasurers  of  the  Counties  of  Alameda,  Amador,  Contra 
Costa,  Calaveras,  El  Dorado,  Nevada,  Placer,  Sierra,  Solano,  Yolo,  San  Fran- 
cisco, Sacramento,  San  Joaquin,  Santa  Clara,  Tuolumne,  and  Yuba,  respectively, 
must,  between  the  fifteenth  and  thirtieth  days  of  January,  April,  July,  and 
October,  of  each  year,  and  the  county  treasurers  of  the  Counties  of  Humboldt, 
Del  Norte,  and  Modoc,  must,  between  the  fifteenth  and  thirtieth  days  of 
October  and  April,  in  each  year,  and  the  county  treasurers  of  other  counties 
of  this  State  must,  between  the  fifteenth  and  thirtieth  days  of  January  and 
June,  respectively,  in  each  year,  proceed  to  the  State  capital  and  settle  in  full 
with  the  controller  of  State,  and  pay  over  in  cash  to  the  treasurer  of  State,  all 
funds  which  have  come  into  their  hands,  as  county  treasurers,  before  the  close 
of  business  at  the  end  of  the  previous  month.  If,  in  the  opinion  of  the  con- 
troller of  State,  it  appears  from  the  report  of  the  county  auditor  that  sufficient 
property  tax  has  not  been  collected  to  make  it  for  the  interest  of  the  State  that 
a  settlement  should  be  made,  the  controller  shall  defer  the  settlement  until  the 
next  regular  settlement.  No  mileage,  fees,  or  commissions  shall  be  allowed  any 
officer  for  any  deferred  settlement;  provided,  tha^t  in  case  any  settlement  is  to 
deferred  that  the  county  auditor,  in  his  next  report  to  the  controller  of  State, 
Bhall  include  therein  all  moneys  required  to  be  reported  since  the  date  of  his 
last  report  upon  which  a  settlement  was  made.  [Amendment,  approved  March 
28,  1878;  Amendments  1877-8,  66;  took  effect  immediately, 

8868.  Settlement  of  auditors  with  controller. 

Sec.  3868.  The  auditor  of  each  county,  between  the  first  and  tenth  day  of 
each  mgnth  in  which  the  treasurer  of  his  county  is  required  to  settle  with  the 
controller,  must  make,  in  duplicate,  and  venfy  by  his  affidavit,  a  report  to  the 
controller  of  State,  in  such  form  as  the  controller  may  desire,  showing  specific 
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callj  the  amount  due  the  State  from  eaoh  particular  source  of  revenue  at  the 
close  of  business  on  the  last  day  of  the  preceding  mouth.  [Amendment^  ap- 
proved March  28,  1878;  Amendments  1877-8,  66;  took  effect  immediately. 

8887. 

[Sec.  3887,  relating  to  mortgaged  or  pledged  personal  property  and  providing 
that  it  should  be  deemed  the  property  of  the  person  in  possession,  was  repealed 
by  act  of  March  22,  1880;  AmendmenU  1880, 17  (Ban.  ed.  47);  took  effect  im- 
mediately.] 

3888. 

An  Act  in  relation  to  the  currency  of  the  United  States. 
Approved  March  12, 1880;  1880.  8  (Ban.  ed.  28) . 

Legal  tender  notes  to  be  received  at  par. 

Section  1.  All  legal  tender  notes  heretofore  issued,  or  which  may  hereafter 
be  issued  by  the  government  of  the  United  States  of  America,  as  legal  tender 
notes,  shall  be  received  at  par  in  payment  for  all  taxes  due  or  to  become  due 
to  this  State,  or  to  any  county  or  municipal  corporation  thereof,  and  such  notes 
shall  be  a  legal  tender  for  all  debts,  dues,  and  demands  between  citizens  of 
this  State. 

Seo.  2.  All  acts,  and  the  provisions  of  any  act  or  parts  of  acts  conflicting 
with  this  act,  are  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  prescribing  the  form  of  complaint  in  actions  to  recover  delinquent  taxes,  and  to  au- 
thorize the  bringing  of  suits  therefor. 

Approved  April  28, 1880;  1880, 186  (Ban.  ed.  402). 

Form  of  complaint  in  action/or  delinquent  taxes. 

Section  1.  In  any  action  that  may  be  hereafter  commenced  in  any  county,  or 
city  and  county,  in  this  State,  for  the  collection  of  deliuquent  taxes  for  any 
fiscal  year,  the  complaint  may  be  in  the  following  form,  and  shall  be  legally 
sufficient,  and  on  the  trial  thereof  the  duplicate  assessment  roll  for  any  said 
fiscal  year,  of  said  county,  or  city  and  county,  or  a  copy  of  any  entry  therein 
duly  certified,  showing  unpaid  taxes  against  the  defendant,  or  in  cases  where 
the  defendant  is  sued  in  a  representative  capacity  ag&inst  any  person  or  estate 
he  represents,  shall  be  prima  facie  evidence  of  the  plaintiff's  right  to  recover: 

(Title  of  Court.)     (Name  of  plaintiff)  vs.  (name  of  defendant).     Plaintiff 

avers  that  defendant  is  indebted  to  plaintiff  in  the  sum  of  $ (naming  the 

amount  for  county,  or  city  and  county),  taxes,  with  five  per  cent,  penalty  added 
thereto  for  the  non-payment  thereof,  and  interest  thereon  at  the  rate  of  two 
per  cent,  per  month  from  the  (date),  and  fifty  cents  costs  of  advertising. 
Plaintiff  further  avers  that  defendant  is  indebted  to  plaintiff  in  the  further  sum 

of  $ (naming  amount)  for  State  taxes,  with  five  per  cent,  penalty  added 

thereto  for  the  non-payment  thereof,  and  interest  thereon  at  the  rate'of  two 
per  cent,  per  mouth  from  (date),  and  fifty  cents  costs  of  advertising,  which  said 
taxes  were  duly  assessed  and  levied  upon  (the  real  or  personal)  property  of  said 
defendant,  to  wit:  (describe  property  as  assessed)  for  the  fiscal  year  (naining 
the  year).  Wherefore,  plaintiff  prays  judgment  against  said  defendant,  for 
said  several  sums,  with  interest  and  penalty  as  aforesaid,  and  costs  of  suit. 
(Signature  of  attorney.) 

And  in  any  case  where  the  defendant  is  sued  in  a  representative  capacity, 
such  other  further  or  additional  allegations  as  may  be  necessary  to  charge  him 
in  such  capacity;  and  it  is  further  provided,  that  any  county,  or  city  and 
county,  where  such  taxes  are  delinquent,  may  sue  in  its  own  name  for  the  re- 
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corerj  of  deliDqueut  taxes,  whether  the  same  be  for  county,  or  city  and  county, 
and  State  purposes,  or  taxes,  or  either  of  them. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

COUNTIES. 
8828.  Sacramento. 

Sec.  3928.  Beginning  on  the  northern  line  of  the  county,  4t  a  point  ten 
miles  north  of  a  point  which  was,  on  the  thirtieth  of  March,  eighteen  hundred 
and  fifty-seven,  the  mouth  of  the  American  River;  thence  easterly  to  the  junc- 
tion of  the  north  and  south  forks  of  said  river;  thence  up  the  principal  channel 
of  the  south  fork  to  a  point  one  mile  above  Mormon  Island,  so  as  to  include 
said  island  in  Sacramento  County,  forming  the  northeast  corner;  thence  south- 
erly to  a  point  on  the  Cosumnes  Biver,  eight  miles  above  the  house  of  William 
Daylor;  thence  south  to  Dry  Creek,  forniing  southeast  corner;  thence  down 
said  Dry  Creek  to  its  entrance  into  the  Mokelumne  Biver;  thence  down  the 
Mokelumne  Biver  to  a  point  where  said  river  divides  into  east  and  west 
branches;  thence  down  the  west  branch  to  its  junction  with  the  east  branch; 
thence  down  said  river  to  its  junction  with  the  San  Joaquin  Biver;  thence 
down  the  San  Joaquin  Biver  to  the  mouth  of  the  Sacramento  Biver,  at  the 
head  of  Suisun  Bay,  forming  southwest  corner;  thence  up  the  Sacramento 
Biver  to  the  mouth  of  Merritt  Slough;  thence  up  said  slough  to  the  mouth  of 
Sutter  Slough;  thence  up  said  Sutter  Slough  to  the  Sacramento  Biver;  thence 
up  the  Sacramento  Biver  to  a  point  west  of  the  place  of  beginning,  forming 
the  northeast  corner  of  Sacramento  County;  thence  east  to  the  place  of  begin- 
ning^. [Amendvient,  approved  April  1,  1878;  Amendments  1877-8,  70;  took  effect 
fnxlieth  day  after  passage, 

[The  foregoing  amendment  omitted  to  provide  for  or  name  the  county  seat 
of  the  county,  which  was  a  part  of  the  section  amended.] 

8851.  San  Mateo. 

Sec.  3951.  Beginning  at  the  southwest  comer,  being  the  west  corner  of  Santa 
Cruz  County,  as  established  in  section  thirty-nine  hundred  and'  forty-nine; 
thence  on  northwestern  line  of  Santa  Cruz,  as  established  in  said  section,  to 
the  southwestern  line  of  Santa  Clara,  being  the  summit  line  of  the  Santa  Cruz 
Mountains;  thence  northwesterly  by  said  summit  line  to  the  source  of  San 
Francisquito  Creek;  thence  down  the  south  branch  thereof  and  down  said 
creek  to  its  mouth ;  thence  to  a  point  in  the  middle  of  San  Francisco  Bay,  op- 
posite said  mouth,  forming  common  comer  of  San  Mateo,  Santa  Clara,  and 
Alameda;  thence  in  a  direct  line  to  a  point  in  the  center  of  ship  channel  in  the 
Bay  of  San  Francisco,  west  of  and  opposite  to  Dumbarton  Point;  thence  in  a 
direct  line  to  the  southeast  corner  of  San  Francisco  City  and  County,  as  estab- 
lished in  section  thirty-nine  hundred  and  fifty;  thence  due  west,  on  the  south- 
em  line  of  San  Francisco  City  and  County,  to  the  southwest  corner  thereof; 
thence  southerly  along  the  ocean  shore  to  the  point  of  beginning.  The  east- 
era  boundary  of  San  Mateo  County  shall  be  the  western  boundary  of  Alameda 
County,  in  so  far  as  the  same  borders  on  San  Mateo  County.  County  seat, 
Bedwood  City.  [Amendment,  approved  March  14,  1878;  Amendments  1877-8, 
71;  took  effect  from  passage. 

2Srn,  Supervisors  to  order  election. 

Seo.  3977.  If  the  petition  is  signed  by  qualified  electors  of  the  county,  equal 
in  number  to  at  least  three-fifths  of  all  the  votes  cast  in  the  county  at  the  last 
preceding  general  election,  the  board  must,  at  the  next  general  election  of 
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county  officers,  submit  the  question  of  removal  to  the  electors  of  the  county. 
[Ameiidmeni,  approved  March  2,  1880;  Amendments  1880,  2  (Ban.  ed,  11);  took 
effect  immediately, 

3978. 

[Sec.  3978,  relating  to  notice  of  election,  was  repealed  by  act  of  March  2, 
1880;  Amendments  1880,  3  (Ban.  ed.  12);  took  effect  immediately.] 

3979.  Election,  how  held  and  conducted. 

Sec.  3979.  Notice  of  such  election,  clearly  stating  the  object,  shall  be  given, 
and  the  election  must  be  held  and  conducted,  and  the  returns  made  in  all 
respects  in  the  manner  prescribed  by  law  in  regard  to  elections  for  county  offi- 
cers. {Amendment,  approved  March  2,  1880;  Amendments  1880,  2  (Ban  ed.  12); 
took  effect  immediately, 

3981.  Notice  of  result. 

Sec.  3981.  When  the  returns  have  been  received  and  compared,  and  the 
results  ascertained  by  the  board,  if  two-thirds  of  the  legal  votes  cast  by  those 
voting  on  the  proposition  are  in  favor  of  any  particular  place,  the  board  must 
give  notice  of  the  result  by  posting  notices  thereof  in  all  the  election  precincts 
in  the  county.  [Amendment^  approved  March  2, 1880;  Amendments  1880,  2  {Ban, 
ed.  12);  took  effect  immediately, 

3984.  No  second  election  to  he  held  wUhinfour  years. 

Beg.  3984.  When  the  election  has  been  held  and  two-thirds  of  the  votes  are 
not  cast  for  some  other  place  than  that  fixed  by  law  as  the  former  county  seat, 
no  second  election  for  the  removal  thereof  must  be  held  within  four  years 
thereafter.  [Amendment,  approved  March  2, 1880;  Amendments  1880, 3  {Ban,  ed, 
12);  took  effect  immediately, 

COUNTY  GOVERNMENT. 

4000.  Every  county  a  body  corporate. 

Sec.  4000.  Every  county  is  a  body  politic  and  corporate,  and  as  such  has  the 

powers  specified  in  this  Code,  and  such  powers  as  are  necessarily  implied  from 

those  expressed.     [Amendment0  approved  April  27,  1880;  Amendm£nts  1880,  93 

(Ban,  ed,  527);  look  effect  July  1,  1880,  at  12  o'clock^,;  repealed  conflicting 

^acts. 

4003.  Enumeration  of  powers. 
Sec.  4003.  It  has  power: 

1.  To  sue  and  be  sued. 

2.  To  purchase  and  hold  lands  within  its  limits. 

3.  To  make  such  contracts,  and  purchase  and  hold  such  personal  property 
as  may  be  necessary  to  the  exercise  of  its  powers. 

4.  To  make  such  orders  for  the  disposition  or  use  of  its  property  as  the  in- 
terests of  its  inhabitants  require. 

5.  To  levy  and  collect  such  taxes  for  purposes  under  its  exclusive  jurisdiction 
as  are  authorized  by  law. 

4004.  Limitaiion  on  indebtedness  or  liabilities. 

Sec  4004.  No  county  shall  incur  any  indebtedness  or  liability  in  any  manner, 
or  for  any  purpose,  exceeding  in  any  year  the  income  and  revenue  provided  for 
it  for  such  year,  without  the  assent  of  two-thirds  of  the  qualified  electors  thereof 
voting  at  an  election  to  be  held  for  that  purpose,  nor  unless  before  or  at  the 
time  of  incurring  such  indebtedness,  provision  shall  be  made  for  the  collection 
of  an  annual  tax  sufficient  to  pay  the  interest  on  such  indebtedness  as  it  falls 
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due,  and  also  to  constitute  a  sinking  fuud  for  the  payment  of  the  principal 
thereof  within  twenty  years  from  the  time  of  contracting  the  same.  Any  in- 
dehtedness  or  liability  incurred  contrary  to  this  provision  shall  be  void. 

1.  It  shall  not  be  lawful  hereafter  for  the  board  of  superrisors  of  any  county, 
or  any  committee,  officer,  or  board,  having  power  to  authorize  or  contract  liabili- 
ties against  the  treasury  of  said  county,  to  authorize,  allow,  contract  for,  pay,  or 
render  payable,  in  the  present  or  future,  in  any  one  month,  any  demand  or  de- 
mnnds  against  said  treasury,  or  any  of  the  funds  thereof,  whicS  shall,  in  the 
aggregate,  exceed  one  twelfth  part  of  the  amount  allowed  by  laws  existing  at 
the  time  of  such  contract,  authorization,  allowance,  payment,  or  liability  to  be 
expended  within  the  fiscal  year  of  which  said  month  is  a  part.  If  at  the  begin- 
ning of  any  month,  any  money  remains  unexpended  in  any  of  the  funds  set 
apart  for  maintaining  the  government  of  any  county,  and  which  might  lawfully 
have  been  expended  the  preceding  month,  such  unexpended  sum  or  sums  may 
be  carried  forward  and  expended  by  order  of  the  board  of  supervisors  in  any 
Bucceeding  month.  Nothing  in  this  subdivision  shall  apply  to  the  road  fund 
nor  to  the  school  fund. 

2.  All  contracts,  authorizations,  allowances,  payments,  and  liabilities  to  pay 
made  or  attempted  to  be  made,  in  violation  of  this  act,  shall  be  absolutely  void, 
and  shall  never  be  the  foundation  or  basis  of  a  claim  against  the  treasury  of 
such  county.  And  all  officers  of  such  county  are  charged  with  notice  of  the 
condition  of  the  treasury  of  said  county  and  the  extent  of  the  claims  against 
the  same. 

3.  AIL  supervisors,  and  any  other  officer  authorizing  or  aiding  to  authorize,  or 
auditing  or  allowing  any  claim  or  demand  upon  or  against  said  treasury,  or 
any  fund  thereof,  in  violation  of  any  of  the  provisions  of  this  act,  shall  be  lia- 
ble in  person  and  upon  their  several  official  bonds  to  the  person  or  persons 
damaged  by  such  illegal  authorization  to  the  'extent  of  his  loss  by  reason  of  the 
non-payment  of  his  claim. 

4.  The  treasurer  paying  any  claim  authorized,  allowed,  or  audited  in  viola- 
tion of  this  provision  shall  be  liable  on  his  official  bond  to  refund  the  same  to 
the  county  treasury.  [Amendment,  approved  April  27,  1880;  Amendments  1880, 
93  (Ban,  ed.  527);  look  eff eel  from  and  aftei*  July  1,  1880,  at  12  o'clock  M.;  re- 
pealed conflicting  ads, 

4005. 

[Sec.  4005,  relating  to  temporary  loans,  was  repealed  by  act  of  April  27, 
1880;  Amendments  1880,  94  (Ban.  ed.  528);  took  effect  July  1,  1880,  at  12 
o'clock  M.] 

4006.  Classification  of  counties. 

Sec.-  4006.  For  the  purposes  of  taxation,  the  counties  of  this  State  are  hereby 
classified  into  ten  classes,  as  follows: 

1.  The  Counties  of  Alameda,  Los  Angeles,  Sacramento,  San  Joaquin,  Santa 
Clara,  and  Sonoma,  shall  constitute  the  first  class: 

2.  The  Counties  of  Butte,  Nevada,  and  Solano,  shall  constitute  the  second 
class. 

3.  The  Counties  of  Colusa,  Contra  Costa,  Mendocino,  Santa  Barbara,  Yolo, 
Tuba,  Monterey,  and  Napa,  shall  constitute  the  third  class. 

4.  The  Counties  of  San  Luis  Obispo  and  Stanislaus  shall  constitute  the 
fourth  class. 

5.  The  Counties  of  Fresno,  Humboldt,  Eern,  San  Bernardino,  San  Diego, 
Santa  Cruz,  Siskiyou,  Tehama,  and  Tulare,  shall  constitute  the  fifth  class. 
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6.  The  Counties  of  Amador,  Calaveras,  El  Dorado,  Lake,  Merced^  Placer, 
Shasta,  Plumas,  Sierra,  Sutter,  Tuolumne,  and  Ventura,  shall  constitute  the 
sixth  class. 

7.  The  Counties  of  Marin  and  San  Mateo  shall  constitute  the  seventh  class. 

8.  The  counties  of  Modoc  and  San  Benito  shall  constitute  the  eighth  clasa 

9.  The  Counties  of  Inyo,  Mariposa,  Lassen,  and  Trinity,  shall  constitute  the 
ninth  class. 

10.  The  Counties  of  Alpine,  Del  Norte,  and  Mono,  shall  constitute  the  tenth 
class.  [Amendment,  approved  April  27,  1880;  Amendments  1880,  94  (Ban.  ed, 
528);  took  effect  July  1,  1880,  at  12  o'clock  M.;  repealed  conflicting  acts. 

4022.  Boards  of  supervisors,  how  composed. 

Sec.  4022.  Each  county  must  have  a  board  of  supervisors,  consisting: 

1.  In  counties  of  the  first  class  of  seven  members. 

2.  In  counties  of  the  second  class  of  five  members. 

3.  In  counties  of  the  third  class  of  five  members. 

4.  In  counties  of  the  fourth  class  of  five  members. 

5.  In  counties  of  the  fifth  class  of  five  members. 

6.  In  counties  of  the  sixth  class  of  five  members. 

7.  In  counties  of  the  seventh  class  of  five  members. 

8.  In  counties  of  the  eighth  class  of  three  members. 

9.  In  counties  of  the  ninth  class  of  three  members. 
10.  In  counties  of  the  tenth  class  of  three  members. 

The  class  of  the  county  for  the  purposes  of  this  section  shall  be  determined 
in  accordance  with  the  classification  for  the  purposes  of  taxation.  [AmendmeiU, 
approved  April  27,  1880;  Amendmerds  1880,  95  {Ban.  ed.  529);  took  efectJuly  1, 
1880,  ,ail2  o'clock  M.;  repealed  conflicting  acts. 

m 

4028.  Qualifications. 

Sec.  4023.  Each  member  of  the  board  of  supervisors  must  be  an  elector  of 
the  district  which  he  represents,  and  must  have  been  such  for  at  least  one  year 
immediately  preceding  his  election,  and  shall  be  elected  by  such  districts,  and 
not  at  large,  [Amendment,  approved  April  27,  1880;  Amendments  1880,  95  (^an. 
ed.  529);    took  effect  July  1,  1880,  a^  12  o'clock  M.;  repealed  conflicting  acts. 

4024.  Term  of  office. 

Sec  4024.  Supervisors  shall  be  elected  at  the  general  election  held  in  Novem- 
ber, eighteen  hundred  and  eighty,  and  their  terms  of  office  shall  begin  on  the 
first  Monday  after  the  first  day  of  January,  eighteen  hundred  and  eighty-one, 
and  shall  be  for  four  years.  Those  from  the  odd  numbered  districts  shall  go  out 
of  office  in  two  years,  and  their  successors  be  elected  at  the  general  election  in 
eighteen  hundred  and  eighty-two.  [Amendment,  approved  April  27, 1880;  Amend' 
ments  1880,  95  (Ban.  ed.  629);  took  effect  July  1,  1880,  at  12  o'clock  M.;  repealed 
confliciing  ojcts. 

4025.  To  he  elected  by  districts. 

Sec.  4025.  In  the  counties  of  this  State,  supervisors  shall  be  elected  by  dis-. 
tricts,  and  the  present  board  of  supervisor  of  such  counties  shall,  on  or  before 
the  first  Monday  of  September,  eighteen  hundred  and  eighty,  redistrict  their 
respective  counties  into  supervisor  districts,  as  nearly  equal  in  population  as 
may  be,  to  correspond  with  the  number  of  supervisors  allowed  by  law. 
[Amendment,  approved  April  27,  1880;  Amendments  1880,  95  (Ban.  ed.  530);  took 
effect  July  1,  1880;  at  12  o'clock  M.;  repealed  conflicting  acts. 
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4026.   Vacancy  in  board,  how  filled, 

Seo.  4026.  Whenever  a  Taenncy  occurs  in  the  board  of  supervisors,  by  reason 
of  a  repeal  ot  a  special  law,  the  superior  judges  shall  fill  the  vacancy,  by  ap- 
poiotment,  for  the  unexpired  term.  [Ameiidment,  approved  April  27,  1880; 
Amendmen/8  1880, 96  {Ban.  ed.  530);  took  effect  July  1, 1880,  at  12  o'clock M.;  re- 
pealed conflicting  acts, 

4027. 

[Sec.  4027,  relating  to  classification  of  members  of  boards  of  supervisors,  was 
repealed  by  act  of  April  27,  1880;  amendments  1880,  96  (Ban.  ed.  530);  took 
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To  supervise  official  conduct  of  county  officers, 

1.  To  supervise  the  official  conduct  of  all  county  officers,  and  officers  of  all 
districts  and  other  subdivisions  of  the  county  charged  with  assessing,  collecting, 
safe  keeping,  management,  or  disbursement  of  the  public  revenues,  see  that 
they  faithfully  perform  their  duties,  direct  prosecutions  for  delinquencies,  and, 
vrben  necessary,  require  them  to  renew  their  official  bonds,  to  make  reports,  and 
to  present  their  books  and  accounts  for  inspection. 

^  district  county, 

2.  To  divide  the  counties  into  townships,  school,  road,  and  other  districts 
required  by  law,  change  the  same  and  create  others,  as  convenience  requires. 

To  create  election  precincts, 

3.  To  establish,  abolish,  and  change  election  precincts,  and  to  appoint  inspec- 
.tors  and  judges  of  elections,  canvass  all  election  returns,  declare  the  result,  and 
issue  certificates  thereof. 

Roads,  bridges,  etc, 

4.  To  lay  out,  maintain,  control,  and  manage  public  roads,  turnpikes,  ferries, 
and  bridges  within  the  county^  and  levy  such  tax  therefor  as  authorized  by 
law. 

Indigent  sick. 

5.  To  provide  for  the  care  and  maintenance  of  the  indigent  sick,  or  the  other- 
^w  dependent  poor  of  the  county;  erect,  officer,  and  maintain  hospitals  there- 
for, or  otherwise  provide  for  the  same,  and  to  levy  the  necessary  tax  therefor. 
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To  provide  county  farm, 

6.  To  provide  a  farm  in  coDnection  with  the  county  hospital,  and  make  regula- 
tions for  working  the  same. 

To  provide  rooms  for  counly  purposes, 

7.  When  there  are  no  necessary  county  buildiugs,  to  provide  suitable  rooms 
for  county  purposes. 

To  acquire  property  for  the  county. 

8.  To  purchase,  receive  by  donation,  or  lease  any  real  or  personal  property 
necessary  for  the  use  of  the  county,  preserve,  take  care  of,  manage,  and  control 
the  same;  but  no  purchase  of  real  property  must  be  made  unless  the  value  of 
the  same  has  been  previously  estimated  by  three  disinterested  citizens  of  the 
county,  appointed  by  them  for  that  purpose,  and  no  more  than  the  appraised 
value  must  be  paid  therefor. 

Provide  county  buildings. 

9.  To  cause  to  be  erecl^d  and  furnished  a  court-house,  jail,  hospital,  and  such 
other  public  buildings  as  may  be  necessary;  providing,  that  none  of  the  aforesaid 
buildings  shall  be  constructed  until  plans  aud  specifications  therefor  shall  have, 
been  made. 

May  sell  county  property. 

10.  To  sell  at  public  auction,  at  the  court-house  door,  after  thirty  days'  pre- 
vious notice,  given  by  publication  in  a  newspaper  of  the  county,  or  posted  in 
five  public  places  of  the  county,  and  convey  to  the  highest  bidder,  for  cash,  any 
property  belonging  to  the  county  no  longer  required  for  public  use,  paying  the 
proceeds  into  the  county  treasury  for  the  use  of  the  county. 

Audit  a^ccounts  of  officers. 

11.  To  examine  and  audit  the  accounts  of  all  officers  having  the  care,  man- 
agement, collection,  or  disbursement  of  moneys  belonging  to  the  county,  or 
appropriated  by  law  or  otherwise  for  its  use  and  benefit. 

Allow  accounts. 

12.  To  examine,  settle,  and  allow  all  accounts  legally  chargeable  against  the 
county,  except  salaries  of  officers,  and  order  warrants  to  be  drawn  on  the  county 
treasurer  therefor,  and  provide  for  the  issuing  the  same. 

Levy  taxes  for  county  purposes. 

13.  They  are  authorized,  and  it  is  hereby  made  their  duty,  to  levy  such  tax  an- 
nually on  the  taxable  property  of  their  respective  counties  as  may  be  necessary 
to  pay  the  annual  interest  on,  and  to  provide  a  sinking  fund  for,  the  extinguish- 
ment of  the  principal  of  the  indebtedness  of  the  same  within  the  period  of 
twenty  years.  In  counties  of  the  first  and  seventh  classes,  the  supervisors 
shall  also  be  allowed  to  levy  upon  the  taxable  property  of  their  respective 
counties  for  all  county  purposes  whatsoever,  except  such  as  are  provided  for  in 
this  section,  such  sum  as  may  be  necessary,  not  exceeding  seventy  cents  on  ' 
each  one  hundred  dollars  of  valuation;  in  counties  of  the  second,  third,  fourth, 
and  eighth  classes,  such  sum  as  may  be  necessary,  not  exceeding  one  dollar  on 
each  one  hundred  dollars  of  valuation;  in  counties  of  the  fifth  class,  such  sum  as 
may  be  necessary,  not  exceeding  one  dollar  and  fifty  cents  on  each  one  hundred 
dollars  of  valuation;  in  counties  of  the  sixth  class,  such  sum  as  maybe  neces- 
sary, not  exceeding  one  dollar  and  forty  cents  on  each  one  hundred  dollars  of 
valuation;  in  all  counties  of  the  ninth  class,  such  sum  as  may  be  necessary, 
not  exceeding  one  dollar  and  eighty  cents  on  each  one  hundred  dollars  of  valua- 
tion; and  in  all  counties  of  the  tenth  class,  such  sum  as  may  be  necessary,  not 
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exceediog  two  dollars  and  fifty  cents  on  each  one  hundred  dollars;  provided, 
that  in  the  counties  of  the  first  class  the  board  of  supervisors,  when  necessary, 
may  establish  a  special  building  fund  for  the  purpose  of  erecting  a  court-house 
and  jail,  or  hall  of  records,  or  either,  and  for  that  fund  may  levy  a  special  tax 
in  addition  to  the  amount  herein  provided,  not  exceeding  thirty-five  cents  on 
each  one  hundred  dollars  of  the  taxable  property  in  the  county,  in  each  year, 
for  not  exceeding  two  years,  and  into  which  fund  may  also  be  paid  the  proceeds 
of  the  sale  of  any  real  estate  of  the  county  sold  under  this  act. 

Funding  indebtedness. 

14.  To  fund  or  refund  the  outstanding  indebtedness  of  the  county,  and  to 
issue  bonds  for  that  purpose;  to  give  such  bonds,  or  any  pai*t  thereof,  in  ex- 
change, at  par,  for  outstanding  warrants,  or  bonds  not  exceeding  the  par  value 
of  such  warrants  or  bonds,  or  to  sell  said  bonds;  or  any  part  thereof,  and  with 
the  proceeds  of  such  sale  redeem  the  outstanding  indebtedness,  or  any  part 
thereof;  such  sale  to  be  made  at  public  auction,  after  not  less  than  four  weeks' 
notice  by  publication  in  a  newspaper  published  within  said  county,  and  also  in 
a  daily  newspaper  published  within  the  City  and  County  of  San  Francisco; 
said  publication  to  be  made  at  least  once  a  week.  To  prescribe,  by  order,  the 
form  of  said  bonds  and  coupons,  fix  the  time  of  payment  (not  to  exceed  twenty 
years),  the  manner  of  payment,  and  provide  for  an  interest  and  redemption 
fund.  The  bonds  and  coupons  must  be  signed  by  the  chairman  of  the  board, 
and  be  countersigned  and  registered  by  the  county  treasurer.  The  rate  of  in- 
terest on  said  bonds  must  not  exceed  the  rate  borne  by  the  old  indebted uess, 
nor  in  any  event  be  greater  than  seven  per  cent,  per  annum.  The  bonds  shall 
not  be  sold  for  less  than  their  par  value,  nor  issued  in  larger  sums  than  one 
hundred  dollars. 

Bedemption  of  outstanding  indebtedness. 

15.  To,  whenever  bonds  theretofore  issued  by  the  county  are  within  one  year 
of  maturity,  and  it  appears  that  at  the  matuiity  thereof  there  will  not  be  suffi- 
cient money  in  the  fund  provided  for  the  redemption  thereof  to  redeem  the 
same  at  maturity,  issue  and  give  in  exchange  for  the  same  bonds  in  excess  of 
the  amount  which  it  is  estimated  there  will  be  in  such  fund  at  the  maturity  of 
the  bonds  to  be  redeemed,  or  may  issue  new  bonds  to  the  amount  of  such  ex- 
eess,  sell  the  same  at  public  auction,  after  at  least  four  weeks'  notice,  and  apply 
the  proceeds  of  the  sale  to  the  payment  of  the  outstanding  bonds.  All  the 
provisions  of  subdivision  fourteen  hereof  relative  to  the  form  of  bonds  and 
coupons,  the  time  and  manner  of  payment,  the  interest  and  redemption  fund, 
the  signature,  issuance,  and  registration,  and  the  interest  on  and  sale  of  bonds 
under  that  subdivision,  shall  be  applicable  to  bonds  issued  under  this  sub- 
division. 

To  prevent  trespassing  of  animals. 

16.  To  prescribe  by  ordinance,  not  in  conflict  with  the  laws  of  the  State,  for 
the  prevention  of  the  trespassing  of  animals  upon  unfenced  lands  in  the  county, 
or  in  any  particular  part  of  the  county,  to  be  specifically  defined  and  described 
in  such  ordinance.  Such  ordinance,  however,  shall  not  take  effect  until  sixty 
days  after  its  passage,  nor  until  the  same  shall  have  been  published  for  not 
less  than  four  weeks  in  some  newspaper  printed  and  published  in  such  county, 
or  if  none  be  so  published,  then  in  some  newspaper  of  general  circulation  in 
such  county,  to  be  designated  by  such  board. 
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Equalize  assesamerUa. 

17.  To  equalize  the  assessmenteu 

Defend  8uit8, 

18.  To  direct  and  control  the  prosecution  and  defense  of  all  suits  to  ifbich 
the  county  is  a  party. 

Injure  property, 

19.  To  insure  the  county  buildings  in  the  name  of  and  for  the  benefit  of  the 
county. 

Grant  licenses. 

20.  To  grant  licenses  and  franchises,  as  provided  by  law,  for  constructing, 
keeping,  and  taking  tolls  on  roads,  bridges,  ferries,  wharves,  chutes,  and 
piers. 

Fix  compensation  of  officers, 

21.  To  fix  the  compensation  of  all  county  and  township  officers  not  other- 
wise paid,  including  or  excluding  the  payment  of  all  clerks  or  deputies,  and  if 
excluded,  shall  fix  the  compensation  of  such  deputies  or  clerks  in  proportion 
to  the  duties  of  such  officers,  and  shall  provide  for  the  payment  of  the  same  by 
establishing  salary  fund  for  that  purpose;  and  also  to  establish  such  other 
county  funds  as  they  may  deem  necessary  for  the  proper  transaction  of  the 
business  of  the  county. 

Fill  vacancies,  ^ 

22.  To  fill,  by  appointment,  all  vacancies  that  may  occur  in  county  or  town- 
ship offices,  except  those  of  superior  judge  and  supervisor. 

Health  reQulaiions. 

23.  To  adopt  such  provisions  for  the  preservation  of  the  health  of  their 
respective  counties  as  they  may  deem  necessary,  and  to  provide  for  the  ex- 
penses thereof. 

Contract  for  printing, 

24.  To  contract  for  the  county  printing  and  advertising  in  a  paper  of  general 
circulation,  wholly  printed  and  published  within  the  county,  if  there  be  any 
such,  and  provide  books  and  stationery  for  county  officers;  provided,  that  con- 
tracts for  the  same  shall  only  be  made  with  the  lowest  bidder,  after  due  ad- 
vertisement once  a  week  for  four  consecutive  weeks,  in  a  newspaper  printed 
and  published  in  the  county;  or  if  none  be  published  therein,  then  in  a  news- 
paper having  the  largest  circulation  in  an  adjoining  county;  provided,  further, 
that  in  any  county  having  more  than  one  newspaper  printed  and  published 
therein,  the  contract  shall  not  be  let  to  the  managers  or  proprietors  of  a  print- 
ing establishment  which  has  not  maintained  a  daily  or  weekly  paper  therein  for 
at  least  one  year  before  the  date  of  such  contract. 

Publish  financial  condition  of  county, 

25.  The  board  shall  cause  to  be  published  in  the  newspaper  to  which  has 
been  awarded  the  contract  for  county  printing,  a  semi-annual  statement  of  the 
financial  condition  of  the  county,  and  after  each  session  of  the  board,  a  fair 
statement  of  all  the  proceedings  thereat. 

Make  rules,  etc, 

26.  To  make  and  enforce  such  rules  and  regulations  for  the  government  of 
their  body,  the  preservation  of  order,  and  the  transaction  of  business  as  may 
be  necessary. 
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Adopt  seal. 

27.  To  adopt  a  seal  for  their  board,  a  description  and  impression  whereof 
must  be  filed  by  theij:  clerk  in  the  office  of  the  county  clerk  and  secretary  of 
State. 

May  do  all  other  acts  required  or  necesaary^ 

28.  To  do  and  perform  all  other  acts  and  things  which  may  be  necessary  to 
the  full  discharge  of  the  duties  of  the  chief  legislative  authority  of  the  county 
government;  but  it  shall  not  be  lawful  for  any  supervisor  to  vote  upon  the  con- 
sideration of  any  measure  in  which  he,  or  any  member  of  his  family,  or  partner, 
may  be  pecuniarily  interested. 

Local,  police^  etc.,  regulations, 

29.  To  make  and  enforce  all  such  local,  police,  sanitary,  and  other  regula- 
tions as  are  not  in  conflict  vvith  general  laws.  [Amendment,  approved  April  27, 
1880;  Amendments  1880,  96  (Ban.  ed.  530);  took  effect  July  1,  1880,  ai  twelve 
o'clock  If.;  repealed  conflicting  acts. 

4047.  Special  powers  of  supervisors. 

Sbc.  4047.  The  board  of  supervisors  shall  have  power  to  direct  the  sheriff  to 
attend  in  person,  or  by  deputy,  all  the  meetings  of  the  board,  to  preserve 
order,  serve  the  notices  or  citations,  as  directed  by  the  board.  And  the  board 
shall  have  the  same  power  to  punish  for  contempt,  by  fine  and  imprisonment, 
as  is  now  exercised  and  allowed  by  law  to  superior  courts,  to  require  obedience 
to  their  citations  and  decorum  in  their  meetings.  [Amendment,  approved  April 
3, 1880;  Ahiendments  1880,  23  (Ban.  ed.  112);  took  effect  immediaiely. 

[There  ii^  some  confusion  in  reference  to  section  4047.  The  legislature  of 
187a-4,  on  March  18,  1874  (Amendments  1873-4,  172),  added  a  new  section  of 
that  number,  and  on  March  30, 1874  (Amendments  1873-4, 56),  added  a  second 
new  section  of  the  same  number.  The  foregoing  amendment  of  1880  was  ex- 
pressly an  amendment  to  the  section  as  adopted  on  March  18, 1874.  The  legis- 
lature of  1877-8  amended  section  4047,  relating  to  the  same  subject-matter  as 
the  section  as  passed  on  March  30,  1874,  as  follows:] 

4047.  Supervisors  mitst  contract  for  what. 

Sec.  4047.  The  supervisors  must  contract  for: 

First — All  county  printing. 

Seco9id — ^All  books  and  stationery. 

Third — All  supplies  for  county  institutions. 

And  all  contracts  must  be  made  with  the  lowest  bidder,  and  after  ten  days' 
public  notice  that  such  contract  will  be  let.  The  bidding  must  be  by  sealed 
proposals.  [Amendmenl^  approved  April  1,  1878;  Amendments  1877-8,  69;  took 
effect  from  passage. 

4048.  Funding  out^standing  indebtedness  of  counties. 

Sbo.  4048.  The  board  of  supervisors  of  any  county  having  an  outstanding  in- 
debtedness on  the  first  day  of  January,  eighteen  hundred  and  eighty,  evideuced 
by  bonds  or  warrants  thereof,  by  a  vote  of  two-thirds  of  all  the  members  thereof, 
are  empowered,  if  they  deem  it  for  the  public  interest  to  fund  or  refund  the 
same,  and  issue  bonds  of  the  county  therefor,  in  sums  not  less  than  one  hun- 
dred dollars,  nor  more  than  one  thousand  dollars  each,  having  not  more  than 
twenfy  years  to  run,  and  bearing  a  rate  of  interest  not  exceeding  seven  percent. 
per  annum,  payable  semi-annually,  which  bonds  shall  be  substantially  in  the 

following  form:  No. .     The  County  of ,  in  the  State  of  California,  for 

value  received,  promises  to  pay ,  or  order,  at  the  office  of  the  treasurer  of 

said  county  in ,  on  the  first  day  of  ,  18 — ,  or  at  any  time  before  that 
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date,  at  the  pleasure  of  the  county,  the  sum  of dollars,  with  interest  at  the 

rate  of per  cent,  per  annum,  payable  at  the  office  of  said  treasurer  semi- 
annually, on  the  first  days  of and in  each  year,  on  presentation  and 

surrender  of  the  interest  coupons  hereto  attached. '  This  bond  is  issued  by  the 

board  of  supervisors  under  the  provisions  of  chapter of  the  Political  Code 

of  California,  and  in  conformity  with  a  resolution  of  said  board,  dated  —. —  day 

of ,  18 — .     [Seal.]    In  testimony  whereof,  the  said  county,  by  its  board  of 

supervisors,  has  caused  this  bond  to  be  signed  by  the  chairman  of  the  board, 

and  attested  by  the  auditor,  with  the  county  seal  attached,  this  day  of 

,  18 — .     ,  Chairman  of  Board  of  Supervisors.     Attest:  ,  Auditor. 

And  the  interest  coupon  shall  be  in  the  following  form:  % .     The  treasurer 

of County,  California,  will  pay  the  holder  hereof,  on  the day  of , 

18 — ,  at  his  office  in , dollars  for  interest  on  County- Bond  No. , 

issued  under  provisions  of  chapter of  the  Political  Code  of '  California. 

,  County  Auditor.    [New  Section,  approved  April  16, 1880;  AmeridmentB  1880, 

62  {Ban,  ed.  313);  took  effect  from  passage. 

4049.  Bonds. 

Sec  4049.  Whenever  bonds  issued  under  this  chapter  shall  be  duly  executed, 
numbered  consecutively  and  sealed,  they  shall  be  delivered  to  the  county  treas- 
urer and  his  receipt  taken  therefor,  and  he  shall  stand  charged  on  his  official 
bond  with  all  bonds  delivered  to  him,  and  the  proceeds  thereof,  and  he  shall 
sell  the  same  or  exchange  them  under  the  direction  of  the  board  of  supervisors 
on  the  best  available  terms  for  any  legal  indebtedness  of  the  county  outstand- 
ing on  the  first  day  of  January,  eighteen  hundred  and  eighty,  but  in  neither 
case  for  a  less  sum  than  the  face  value  of  the  bonds,  and  all  interest  accrued  ou 
them  at  the  date  of  such  sale  or  exchange.  And  if  any  portion  of  the  said  bondM 
are  sold  for  money,  the  proceeds  thereof  shall  be  applied  exclusively  for  the 
payment  of  liabilities  existing  against  the  county  at  and  before  the  date  above 
named.  When  they  are  exchanged  for  bonds  or  waiTants,  or  other  legal  evi- 
dences of  county  indebtedness,  the  treasurer  shall  fit  once  proceed  to  cancel  the 
old  bonds  and  such  other  evidences  of  indebtedness,  by  indorsing  on  the  face 
thereof  the  amount  for  which  they  were  received,  the  word  '*  canceled,"  and 
the  date  of  cancellation.  He  shall  also  keep  a  record  of  bonds  sold  or  ex- 
changed by  him  by  number,  date  of  sale,  amount,  date  of  maturity,  the  name 
and  post-office  address  of  purchasers;  and  if  exchanged,  what  evidences  of  in- 
debtedness were  received  therefor;  which  record  shall  be  open  at  all  times  for 
inspection  by  the  public.  Whenever  the  holder  of  any  bond  shall  sell  or  trans- 
fer it,  the  purchaser  shall  notify  the  treasurer  of  such  purchase,  giving  at  the 
same  time  the  number  of  the  bond  transferred  and  his  post-office  address;  and 
every  transfer  shall  be  noted  on  the  record.  The  treasurer  shall  also  report, 
under  oath,  to  the  board,  at  each  regular  session,  a  statement  of  all  bonds  sold 
or  exchanged  by  him  since  the  preceding  report,  and  the  date  of  such  sale  or 
exchange;  and  when  exchanged,  a  list  or  description  of  the  county  indebted- 
ness exchanged  therefor,  and  the  amount  of  accrued  interest  received  by  him 
on  such  sale  or  exchange,  which  latter  sum  shall  be  charged  to  him  as  money 
received  by  him  on  bond  fund,  and  so  entered  by  him  on  his  books;  but  such 
bonds  shall  not  be  sold  or  exchanged  for  any  indebtedness  of  the  county,  ex- 
cept by  the  approval  of  the  board  of  supervisors  of  said  county.  No  sale  shall 
be  made  of  any  such  bonds,  except  to  the  highest  bidder,  after  advertising  bids 
for  the  purchase  of  the  same  for  not  less  than  three  weeks  in  at  least  one  news- 
paper published  in  the  county;  the  right  being  reserved  in  such  advertisement 
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to  reject  any  or  all  sucb  bids.     [New  Section^  approved  April  16^  1880;  Amend" 
tnenls  1880,  62  (Ban.  ed,  314);  look  effect  from  parage, 

4050.  Asseasmeni, 

Sbo.  4050.  The  board  of  supervisors  shall  cause  to  be  assessed  and  levied 
each  year  upon  the  taxable'  property  of  the  county,  in  addition  to  the  levy 
authorized  for  other  purposes,  a  sufficient  sum  to  pay  the  interest  on  outstand- 
ing  bonds  issued  in  conformity  with  the  provisions  of  this  chapter  accruing 
before  the  next  annual  levy,  and  such  proportion  of  the  principal  that  at  the 
end  of  five  years  the  sum  raised  from  such  levies  shall  equal  at  least  twenty 
per  cent,  of  the  amount  of  bonds  issued;  at  the  end  of  nine  years,  at  least 
forty  per  cent,  of  the  amount;  and  at  and  before  the  date  of  maturity  of  the 
bonds,  shall  be  equal  to  the  whole  amount  of  the  principal  and  interest;  and 
the  money  arising  from  such  levies  shall  be  known  as  the  bond  fund,  and  shall 
be  used  for  the  payment  of  bonds  and  interest  coupons,  and  for  no  other 
purpose  whatever;  and  the  treasurer  shall  open  and  keep  in  his  books  a  sep- 
arate and  special  account  thereof,  which  shall  at  all  times  show  the  exact  con- 
dition of  said  bond  fund.  [New  Section,  approved  April  16,  1880;  Amendments 
1880,  63  {Ban.  ed.  315);  took  effect  from  pansage. 

4051.  Redemption. 

Seo.  4051.  Whenever  the  amount  in  the  hands  of  the  treasurer  belonging  to 
the  bond  fund,  after  setting  aside  the  sum  required  to  pay  the  interest  ma- 
turing before  the  next  levy,  is  sufficient  to  redeem  one  or  more  bonds,  he  shall 
notify  the  owner  of  such  bond  or  bonds,  by  advertising  in  any  newspaper  pub- 
lished in  the  county,  not  less  than  once  a  week  for  three  successive  weeks,  and 
in  some  newspaper  of  general  circulation  published  in  the  City  of  San  Fran- 
cisco, not  less  than  once  a  week  fbr  three  successive  weeks,  that  he  is  prepared 
to  pay  the  same,  with  all  interea|  accrued  thereon,  and  that  if  not  presented 
for  payment  or  redemption  within  forty  days  after  the  date  of  the  publication 
of  such  notice,  the  interest  on  such  bonds  shall  cease,  and  the  amount  due 
tliereon  shall  be  spt  aside  for  its  payment  whenever  presented.  If  said  bonds 
are  not  so  presented  interest  shall  cease,  and  the  amount  due  be  set  aside  as 
specified  in  said  advertisement.  All  redemptions  shall  be  made  in  the  exact 
order  of  their  issuance,  beginning  at  the  lowest  or  first  number,  and  the  notice 
herein  required  shall  be  directed  to  the  post-office  address  of  the  owner,  as 
shown  by  the  record  kept  in  the  treasurer's  office.  [New  Section,  approved 
AprU  16,  1880;  Amendments  1880,  64  (Ban.  ed.  315);  look  effect  from  passage. 

^4052.  FaUure  to  levy  tax,  owner  may  fie  bond  with  State  controller. 

Seo.  4052.  If  the  board  of  supervisors  of  any  county  which  has  issued 
lK>nd8  under  the  provisions  of  this  chapter,  shall  fail  to  make  the  levy  neces- 
sary to  pay  such  bonds,  or  interest  coupons,  at  maturity,  and  the  same  shall 
have  been  presented  to  the  county  treasurer,  and  the  payment  thereof  refused, 
the  owner  may  file  the  bond,  together  with  all  unpaid  coupons,  with  the  State 
controller,  taking  his  receipt  therefor,  and  the  same  shall  be  registered  in  the 
State  controller's  office;  and  the  State  board  of  equalization  shall,  at  their 
next  session,  and  at  each  annual  equalization  thereafter,  add  to  the  State  tax 
to  be  levied  in  said  county  a  sufficient  rate  to  realize  the  amount  of  principal 
or  interest  past  due,  and  to  become  due,  prior  to  next  levy,  and  the  same  shall 
be  levied  and  collected  as  a  part  of  the  State  tax,  and  paid  into  the  State 
treasury,  and  passed  to  the  special  credit  of  such  county  as  bond  tax,  and 
shall  be  paid  by  warrants,  as  the  payments  mature,  to  the  holder  of  such  reg- 
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istered  obligations,  as  shown  by  the  register  in  the  o£Bce  of  the  State  con- 
troller, until  the  same  shall  be  fully  satisfied  and  dischaiged;  any  balance  then 
remaining  being  passed  to  the  general  account  and  credit  of  said  county. 
[New  Section^  apprcxved  April  16,  1880;  Amendments  1880,  64  {Ban.  ed.  315); 
took  effect  from  passage, 

4078.  Trans^fer  of  applicaiions^  in  what  cases  made. 

Seo.  4078.  Wheneyer  an  application  is  made  to  the  board  for  an  order,  fran- 
chise, or  license  relating  to  any  toll  road,  bridge,  ferry,  wharf,  chute,  pier,  or 
other  subject  over  which  the  board  has  jurisdiction,  in  which  a  majority  of  the 
board  are  not  disinterested,  the  application,  by  order  of  the  board,  must  be 
transferred  to  the  board  of  supervisors  of  an  adjoining  county;  the  clerk  of  tbe 
board  must  thereupon  certify  the  application  and  all  orders  and  papers  relating 
thereto  to  the  board  to  which  the  transfer  is  ordered;  and  thereafter  tbe  board 
to  which  the  same  is  certified  has  full  jurisdiction  to  hear  and  determine  the 
application.  [Amendment,  appyyved  April  3,  1880;  Amendments  1880,  23  (Ban. 
ed.  113);  took  effect  immediately, 

4080. 

[Sec.  4080,  relating  to  cultivation  of  shade  and  ornamental  trees,  was  re- 
pealed by  act  of  April  27,  1880;  Amendments  1880, 100  (Ban.  ed.  534);  took 
effect  July  1, 1880,  at  12  o'clock  M.] 

4088.  Annual  statement;  when  made,  and  what  to  contain. 

Sec.  4083.  The  board  must  have  prepared  by  the  clerk,  and  when  he  is  not 
also  auditor,  then  by  that  officer,  and  under  their  direction,  prior  to  their  reg- 
ular November  meeting,  a  statement,  in  duplicate,  showing: 

First — The  indebtedness  of  the  county,  funded  and  floating,  the  amonnt  of 
each  class,  and  the  rate  of  interest  borne  by  each  class  of  such  indebtedness, 
or  any  part  thereof. 

Second — ^A  concise  description  of  all  proper^  owned  by  the  county ,  with  an 
approximate  estimate  of  the  value  thereof,  and  the  amount  of  cash  in  the 
county  treasury  subject  to  the  payment  of  such  indebtedness. 

Third — ^The  rate  of  taxation  for  county  purposes  as  shown  by  the  last  levy 
made  by  the  board. 

One  of  the  statements  mentioned  in  this  section  must  be  filed  with  the  board 
on  the  first  day  of  the  November  meeting,  and  the  other  forwarded  immedi- 
ately, by  mail  or  express,  to  the  controller  of  State.  The  controUer  of  State 
shall  include  in  his  biennial  reports  to  the  governor  a  digest  and  synopsis,  in 
tabular  form,  of  all  reports  received  by  him  under  the  provisions  of  this  sec- 
tion, and  shall  name  therein  the  counties,  if  any,  which  have  failed  to  make 
the  reports  as  herein  provided.  [Amen(fment,  approved  March  28, 1878;  Amend- 
ments 1877-8,  66;  took  effect  immediately. 

4087.  Chapter  not  to  apply  to  consolidated  cities  and  counties. 

Sec.  4087.  This  chapter  does  not  apply  to  any  consolidated  government  of  a 
**  city  and  county."  [Amendment,  approved  April  27,  1880;  Amendments  1880, 
100  {Bati,  ed.  534);  took  effect  July  1, 1880,  a<  12  o'clock  M\;  repealed  conflictU^g 
acts. 

An  Act  to  authorize  the  boards  of  supervisore  of  the  aevera}  counties  of  this  State  to  transfer 

certain  funds. 

▲pproTed  AprU  93, 1880;  1880, 133  (Ban.  ed.  399). 

Transfer  of  funds. 

Section  1.  The  boards  of  supervisors  of  every  county  in  this  State,  when  tbey 
deem  it  expedient  and  for  the  best  interest  of  the  county,  are  hereby  author- 
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ized  and  empowered  to  transfer  moneys  remaining  in  the  swamp  land  fund, 
and  such  moneys  as  may  remain  in  any  of  the  sinking  fand  of  the  county,  to 
the  general*  county  fund  of  such  county,  which  transfer  or  transfers  shall  be 
deemed  as  a  loan  from  said  swamp  land  or  such  sinking  fund,  to  said  g^eral 
county  fund. 

RepaipnenL 

Sbo.  2.  Whenever  it  shall  be  necessary  to  repay  the  amount  so  transferred, 
or  loaned  to  the  swamp  land  or  sinking  fund  from  which  the  same  has  been 
transferred,  or  any  part  thereof,  the  board  of  supervisors  shall  cause  a  warrant 
to  be  drawn  upon  said  general  county  fund  for  tbe  amount  so  loaned  or  trans-. 
ferred,  or  any  part  thereof;  and  said  warvant  shall  be  a  preferred  claim  upon 
said  general  county  fund  over  and  above  all  warrants  outstanding  against  said 
fund,  and  shall  be  paid  out  of  the  first  moneys  received  in  such  general  county 
fund. 

Sbo.  3.  All  acts  or  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 

Sific.  4.  This  act  shall  be  in  force  from  and  after  its  passage. 

4103.  County  officers  enumerated. 

Sec.  4103.  The  officers  of  a  county  are: 

A  superior  judge;  provided,  that  the  Counties  of  Alameda,  Los  Angeles, 
Sonoma,  Sacramento,  Santa  Clara,  and  San  Joaquin,  shall  each  elect  two 
superior  judges,  and  the  Counties  of  Sutter  and  Yuba^combined,  one; 

A  treasurer; 

A  county  clerk; 

An  auditor; 

A  sheriff; 

A  tax  collector; 

A  district  attorney; 

A  recorder; 

An  assessor; 

A  surveyor; 

A  school  superintendent; 

A  coroner; 

The  members  of  a  board  of  supervisors;  provided,  that  the  board  of  super- 
visors may,  by  proper  ordinance,  consolidate  or  unite  the  duties  of  two  or  more 
offices  in  one.  [Amendment,  approved  April  27,  1880;  Amendments  1880,  100 
(Ban,  ed.  634);  took  effect  July  1,  1880,  at  12  o'clock  M,;  repealed  conflicting  acts, 

4104.  Township  officers, 

Sbo.  4104.  The  officers  of  a  township  are  at  least  one  justice  and  one  con- 
stable; provided,  that  in  any  county,  when,  in  the  opinion  of  the  board  of 
supervisors,  the  public  convenience  requires  it,  the  said  board  may  provide 
tbat  two  justices  and  two  constables  shall  be  elected  for  any  township,  desig- 
nating the  township.  The  board  of  supervisors  of  each  county,  on  or  before 
the  first  Monday  of  September,  eighteen  hundred  and  eighty,  and  thereafter 
M  public  convenience  shall  require,  shall  divide  their  respective  counties  into 
towcships,  for  the  purpose  of  electing  justices  of  the  peace  and  constables; 
and  8uch  townships  shall  be  known  as  judicial  townships.  [Amendment,  ap- 
P^ed  AprU  27,  1880;  Amendments  1880,  100  (Ban,  ed.  636);  took  effect  July  1 , 
*^i  (ti  12  o'clock  M,;  repealed  conflicting  acts. 
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4105. 

[Sees.  4105  and  4106^  relating  to  uniting  or  consolidating  offices,  or,  in  otber 
words,  making  certain  officers  ex  officio  other  officers,  were  repealed,  or  in- 
tended so  to  be,  by  the  act  of  April  27,  1880;  Amendments  1880,  100  (Ban. 
ed.  535).  It  is  to  be  noted,  however,  that  although  the  title  of  the  act  referred 
to  declares  one  of  its  objects  to  be  to  repeal  those  sections,  the  body  of  the  act 
mentions  sections  "  four  thousand  and  five,  and  four  thousand  and  six,''  as  the 
ones  repealed.  As  a  matter  of  fact,  the  first  of  the  last-named  sections  was  re- 
pealed and  the  second  of  them  amended  in  a  previous  part  of  the  same  act. 
The  error  was  probably  one  either  of  engrossment  or  printing.] 

4109.   County  officers,  when  elected^  and  term  of. 

Sec.  4109.  The  successors  of  all  county  officers  (except  judicial  officers  and 
school  supeiintendent)  who  were  elected  in  the  year  eighteen  hundred  and 
seventy-nine,  under  general  or  special  laws  for  two  years,  shall  be  elected  at 
the  general  election  to  be  held  in  the  year  eighteen  hundred  and  eigffaty,  and 
shall  take  office  on  the  first  Monday  in  March,  eighteen  hundred  and  eighty- 
one;  and  all  county  officers  (except  judicial  officers)  who  were  elected  in  the 
year  eighteen  hundred  and  seventy-niue  for  four  years,  shall  hold  ofiSce  until 
the  first  Monday  of  March,  eighteen  hundred  and  eighty-three.  At  the  general 
election  to  be  held  in  eighteen  hundred  and  eighty-two,  and  at  the  general 
election  to  be  held  every  four  years  thereafter,  all  county  officers  (except  judi- 
cial officers)  shall  be  elected  and  hold  office  four  years  from  and  after  the  first 
Monday  of  March  next  succeeding  their  election.  Superior  judges  shall  be 
elected  at  the  general  election  in  eighteen  hundred  and  eighty-four,  and  at  the 
general  election  to  be  held  every  six  years  thereafter.  Township  officers  shall 
be  elected  at  tbe  general  election  in  eighteen  hundred  and  eighty,  and  every 
two  years  thereafter.  [Amendment,  approved  April  27,  1S80;  Amendments  1880, 
100  {Ban.  ed.  535);  took  effect  July  1,  1880,  at  12  o'clock  M.;  repealed  conflicting 
acts.  \ 

4110. 

[Sees.  4110  and  4111,  relating  to  elections  and  terms  of  office  of  certain 
county  officers,  were  repealed  by  act  of  April  27^  1880;  Amendments  1880, 101 
(Ban.  ed.  535);  took  effect  July  1,  1880,  at  12  o'clock  m.  | 

4112. 

An  Act  reUting  to  the  appointment  of  aliens  to  poaitions  nnder  State,  coanty,  city  and 
county,  city  or  town  officials.  * 

Approred  April  3, 1880;  1880,  38  (Ban.  ed.  116). 

[This  is  given  ante,  876.  It  forbids  the  employment  of  any  person  who  is 
not  a  citizen  of  the  United  States  as  a  deputy  or  clerk  in  any  public  office.] 

ft 

An  Act  to  enable  boards  of  supervisors  to  authorize  the  employment  of  a  deputy  in  certain 
cases* 

Approred  April  9, 1880;  1880,  27  (Bm.  ed.  156) . 

Deputies  to  ex  officio  auditors  and  recorders. 

Section  1.  The  board  of  supervisors  of  any  county  now  of  the  first  class, 
under  the  provisions  of  section  four  thousand  and  six  of  the  Political  Code, 
in  which  the  ex  officio  auditor  and  recorder  is  not  authorized  by  law  to  employ 
a  deputy,  may,  by  resolution,  authorize  the  said  ex  officio  auditor  and  recorder 
to  employ  a  deputy,  and  to  fix  the  compensation  such  deputy  shall  receive,  not 
to  exceed  one  hundred  and  twenty-five  dollars  per  month. 

Sec  2.  This  act  shall  take  effect  immediately. 

4115.   Vacancies,  how  filled. 
Sec  411&.  A  vacancy  in  the  office  of  superior  judge  is  filled  by  an  appointee 
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of  the  governor.  All  other  vacancies  in  county  and  township  offices  are  £Jled 
by  appointments  made  by  the  board  of  supervisors.  Appointees  hold  until 
the  vacancies  are  filled  by  election.  [Amendmenl,  appMved  April  27,  1880; 
Amendmenis  1880, 101  {Ban  ed,  635);  took  effect  July  1,  1880,  at  12  o'clock  M,; 
repealed  eonflicHng  acts. 

4116.   What  offices  to  he  kept  at  county  seat. 

Sec.  4116.  Sheriffs,  clerks,  recorders,  treasurers,  tax  collectors,  district  attor- 
neys, and  auditors  must  have  their  offices  at  the  county  seat,  and  keep  them 
open  for  the  transaction  of  business  from  nine  o'clock  a.  m.  till  five  o'clock  p.  m., 
non-judicial  days  excepted.  The  superior  judge  must  establish  such  rules  and 
hours  for  official  business  as  may  be  necessary  for  the  dispatch  thereof. 
[Amendment,  approved  April  27,  1880;  Amendments  1880,  101  (Ban.  ed.  536); 
took  effect  July  1,  1880,  at  12  o'clock  3/./  repealed  conflicting  acts. 

4119.  Certain  officers  must  rejfide  at  county  seal. 

Sec.  4119.  The  following  officers  must  reside  at  the- county  seat  of  their  re- 
spective counties:  The  county  clerk,  auditor,  sheriff,  tax  collector,  and  district 
attorney.  [Amendment^  approved  April  27,  1880;  Amendments  1880, 101  {Ban. 
ed.  536);  look  effect  July  1, 1880,  at  l2  o'clock  M.;  repealed  conflicting  acts. 

41S4. 

I  Sec.  4134,  relating  to  certain  duties  of  the  county  judge,  was  repealed  by 
act  of  April  27,  1880;  Amendments  1880, 101  (Ban.  ed.  536);  took  effect  July 
1, 1880,  at  12  o'clock  h.] 

4165.  Treasurer  must  permit  books  to  be  examined. 

Seo.  4165.  The  treasurer  must  permit  the  chairman  of  the  board  of  super- 
visors, district  attorney,  and  auditor  to  examine  his  books  and  count  the  money 
in  the  treasury  whenever  they  may  wish  to  make  an  examination  or  counting. 
[Amendment,  approved  April  27, 1880;  Amendments  1S80, 101  {Ban.  ed.  536),  took 
effect  July  1, 1880,  at  12  o'clock  M,;  repealed  conflicting  acts. 

4182.  Elisors  to  act  in  cases  designated. 

Sec.  4192.  Process  and  orders  in  an  action  or  proceeding  may  be  executed  by 
a  person  residing  in  the  county,  designated  by  the  court  or  the  judge  thereof, 
and  denominated  an  elisor,  in  the  following  cases: 

1.  When  the  sheriff  and  coroner  are  both  parties; 

2.  When  either  of  these  officers  is  a  party,  and  the  process  is  against  the 
other;  and, 

3.  When  either  of  these  officers  is  a  party  and  there  is  a  vacancy  existing  in 
the  office  of  the  other,  or  when  it  appears  by  affidavit  to  the  satisfaction  of  the 
court  in  which  the  proceeding  is  pending,  or  the  judge  thereof,  that  both  of 
these  officers  are  disqualified,  or  by  reason  of  any  bias,  prejudice,  or  other 
cause,  would  not  act  promptly  or  impartially. 

Wben  process  is  delivered  to  an  elisor,  he  must  execute  and  return  it  in  the 
same  manner  as  the  sheriff  is  required  to  execute  similar  process.  [Amendment, 
approved  April  27,  1880;  Amendments  1880,  101  (Ban.  ed.  536);  took  effect  July 
1, 1880,  at  12  o'clock  if.;  repealed  conflicting  acts. 

4Q04.  Duties  of  county  clerk. 
Ssc.  4204.  The  county  clerk  must: 

1.  Take  charge  of,  and  safely  keep  or  dispose  of,  according  to  law,  all  books, 
papers,  and  records  which  may  be  filed  or  deposited  in  his  office. 

2.  Act  as  clerk  of  the  board  of  supervisors,  and  as  clerk  of  the  superior  court, 
and  attend  each  session  thereof,  and  upon  the  judge  at  chambers,  when  required. 
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3.  Issue  all  process  and  notices  required  to  be  issued;  enter  all  orders,  judg- 
ments, and  decrees  proper  to  be  entered;  keep  in  tbe  superior  court  a  docket, 
in  whicb  must  be  edl^red  tbe  title  of  eachcause»  with  the  date  of  its  commence- 
ment; a  memorandum  of  every  subsequent  proceeding  therein,  with  the  date 
thereof,  and  a  list  of  all  the  fees  charged.  « 

4.  Keep  for  the  superior  court  an  index  of  all  suits,  labeled  '*  General  Index 
^—Plaintiffs,"  each  page  of  which  must  be  divided  into  seven  columns,  under 
their  respective  heads,  alphabetically  arranged,  as  follows:  *'  Number  of  Suit/' 
"Plaintiffs,"  "Defendants,"  "Date  of  Judgment,"  "Number  of  Judgment," 
"  Page  of  entry  of  Judgment  in  Judgment  Book,"  "  Page  of  Minute  Book;" 
also,  an  index  labeled  "  General  Index — Defendants,"  each  page  of  which  must 
be  divided  into  seven  columns,  under  their  respective  heads,  alphabetically  ar- 
ranged, as  follows:  "Number of  Suit,"  "  Defendants,"  "Plaintiffs,"  "Date of 
Judgment,"  "Number  of  Judgment,"  "Page  of  entry  of  Judgment  in  Judg- 
ment Book,"  "  Page  in  Order  Book."  Keep  an  iudex  of  the  names  of  persona 
naturalized.  [Amendmeni,  approved  April  27, 1880;  Amendments  1S80, 102{Ban. 
ed.  536);  took  effect  July  1,  1880,  at  12  o'clock  M.;  repealed  conflicting  acts. 

4205.  • 

An  Act  in  relation  to  certain  deputies  and  asaittanta  of  county  clerka. 
▲pproyed  FebruAry  18, 1880;  1880,  6  (Ban.  ed.  6). 

Assignment  of  deputy  county  clerks  to  duties  in  neib  courts, 

Sechon  1.  In  all  cases  in  which  by  statutes  in  force  on  the  thirty-first  day  of 
December,  eighteen  hundred  and  seventy-nine,  the  county  clerk  of  any  county, 
or  city  and  county,  is  authorized  to  appoint  deputies  or  assistants,  to  whoni 
duties  are  assigned  by  such  statutes,  in,  or  in  connection  with  any  of  the  courts 
which  were  abolished  by  the  constitution,  the  clerk  may  assign  to  such  depu- 
ties ox  assistants  duties  in,  or  in  connection  with  the  superior  court  of  his 
county,  or  city  and  county,  and  they  shall  be  entitled  to  the  same  compensa- 
tion as  is  provided  in  said  statutes,  and  the  same  shall  be  audited  and  paid  at 
the  same  time  and  in  the  same  manner  and  from  the  same  source  as  is  provided 
therein. 

Seo.  2.  This  act  shall  take  effect  immediately. 

An  Act  in  relation  to  certain  deputies,  assistants,  and  copyists  of  county  clerks. 

Approved  April  a,  1880;  1880,  90  (Ban.  ed.  lOA) . 

County  clerks  to  appoint  deputies^  etc. 

Sec.  1.  In  all  cases  in  which,  by  statutes  in  force  on  the  thirty-first  day  of  De- 
cember, eighteen  hundred  and  seventy-nine,  the  county  clerk  of  any  city  and 
county  having  over  one  hundred  thousand  inhabitants,  is  authorized  to  appoint 
deputies,  assistants,  and  copyists,  in,  or  in  connection  with  the  courts  which 
are  abolished  by  the  constitution  now  in  force,  the  county  clerk  may  appoint 
four  competent  persons  as  such  deputies,  assistants,  and  copyists  for  each  supe- 
rior court;  and  where  by  law  such  superior  court  is  entitled  to  more  than  one 
judge,  he  may  appoint  four  competent  persons  as  such  deputies,  assistants, 
and  copyists  for  each  additional  judge;  and  such  deputies,  assistants,  and  copy- 
ists, so  appointed,  shall  be  entitled  to  the  same  compensation  as  is  provided  in 
said  statutes,  and  the  same  shall  be  audited  and  paid  at  the  «ame  time  and 
manner  and  from  the  same  source  as  is  provided  therein.  He  may  also  appoint 
such  additional  number  of  copyists  as  the  business  of  his  office  shall,  in  his 
discretion,  from  time  to  time  require  (provided  said  number  shall  not  excseed, 
at  any  one  time,  three  copyists  for  Qach  judge  of  the  superior  court),  at  a  com- 
pensation not  to  exceed  three  dollars  per  day  each,  for  the  days  of  actual  ser- 
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yice  reudered;  such  additional  copyists  shall  be  paid  at  the  same  time  and  man- 
ner as  is  provided  for  snch  deputies^  assistants,  and  copyists. 
Sec.  2.  This  act  shall  take  effect  immediately. 

4221.  What  officers  to  count  money  in  treasury, 

•Sec.  4221.  The  chairman  of  the  board  of  supervisors,  district  attorDey,  and 
auditor,  must,  at  least  once  in  each  month,  count  the  money  in  the  county 
treasury,  and  make  and  verify  in  duplicate,  statements  showing: 

1.  The  amount  of  money  that  ought  to  be  in  the  treasury. 

2.  The  amount  and  kind  of  money  actually  therein.  [Amendment,  approved 
AprU2f7,  1880;  Amendments  1880,  102  {Ban.  ed.  537). 

4256.  DuHes  of  district  attorney, 

Seo.  4256.  The  district  attorney  is  the  public  prosecutor,  and  must: 

1.  Attend  the  superior  oouri,  and  conduct,  on  behalf  of  the  people,  all  pros* 
ecutions  for  public  offenses. 

2.  Institute  proceedings  before  the  magistrates  for  the  arrest  of  persons 
charged  with  or  reasonably  suspected  of  public  offenses,  when  he  has  informa- 
tion that  any  such  offenses  have  been  committed;  and  for  that  purpose,  when 
not  engaged  in  criminal  proceedings  in  the  superior  court,  must  attend  upon 
the  magistrates  in  cases  of  arrest,  when  required  by  them,  and  attend  before 
and  give  advice  to  the  grand  jury,  whenever  cases  are  presented  to  them  for 
their  consideration. 

3.  Draw  all  indictments  and  informations,  defend  all  suits  brought  against 
the  State  or  his  county,  prosecute  all  recognizances  forfeited  in  the  court's  of 
record,  and  all  actions  for  the  recovery  of  debts,  fines,  penalties,  and  forfeit- 
ures accruing  to  the  State  or  his  county. 

4.  Deliver  receipts  for  money  or  property  received  in  his  official  capacity,  file 
duplicates  thereof  with  the  county  treasurer. 

5.  On  the  first  Monday  of  each  month,  in  each  year,  file  with  the  auditor  an 
account,  verified  by  his  oath,  of  all  moneys  received  by  him  in  his  official  ca- 
pacity during  the  preceding  month,  and  at  the  same  time  pay  it  over  to  the 
county  treasurer. 

6.  Oive,  when  required,  and  without  fee,  his  opinion  (in  writing)  to  county, 
district,  and  township  officers  on  matters  relating  to  the  duties  of  their  re- 
spective offices.    And, 

7.  Keep  a  register  of  official  business,  in  which  must  be  entered  a  note  of 
every  action,  whether  criminal  or  civil,  prosecuted  officially,  and  of  the  pro- 
ceedings therein. 

8.  Perform  such  other  duties  as  are  prescribed  by  law.  [Amendment^  approved 
April  27, 1880;  Amendments  1880,  102  (Ban.  ed.  537);  took  effect  July  1,  1880, 
a/  12  o'clock  M.;  repealed  conflicting  acts. 

42B2.  Coroner  may  subpena  physician  or  chemist. 

Sec.  4292.  The  coroner,  or  other  officer  holding  an  inquest  upon  the  body  of 
a  deceased  person,  may  subpena  a  physician  or  surgeon  to  inspect  the  body,  or 
a  chemist  to  make  an  analysis  of  the  contents  of  the  stomach  or  the  tissues  of 
the  body  of  the  deceased,  and  to  gi^e  a  professional  opinion  as  to  the  cause  of 
the  death.  Any  physician,  surgeon,  or  chemist,  professionally  attending  as  a 
witness  on  an  inquest,  or  upon  a  trial  of  any  person  charged  with  murder  or 
manslaughter,  or  in  cases  of  inquiry  into  the  lunacy  or  insanity  of  any  person, 
afl  above  provided,  shall  be  allowed  a  reasonable  compensation  for  such  attend- 
ance or  examination  by  the  board  of  supervisors,  upon  the  written  ceiiificate 
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of  the  court  or  officer  requiring  such  services,  as  to  the  extent  and  value  of  the 
same;  but  such  certificate  shall  not  be  conclusive  as  to  the  amount  of  compen- 
sation. [Amendment,  approved  April  27,  1880;  Amendments  1880,  103  {Ban  ed. 
538);  took  effect  Juhj  1,  1880,  at  12  o'clock  M.;  repealed  conflicting  acts. 

4804. 

[Sec.  4304,  relating  to  duties  of  commissioners  of  highways  and  road  over- 
seers, ivas  repealed  by  act  of  April  27,  1880;  Amendments  1880,  103  (Ban.  ed. 
638);  took  effect  July'l,  1880,  at  12  m.J 

4314.  Constables  to  attend  justice's  court. 

Sec.  4314.  Constables  must  attend  the  court  of  the  justice  of  the  peace  with- 
in their  townships  whenever  so  required,  and  within  their  counties  execute, 
serve,  and  return  all  process  and  notices  directed  or  delivered  to  them  by  a 
justice  of  the  peace  of  such  county,  or  by  any  competent  authority.-  [Amend- 
menty  approved  April  27, 1880;  Amendments  1880,  103  (Ban.  ed.  638);  took  effed 
July  1, 1880,  ai  12  o'clock  M.;  repealed  conflicting  acts. 

4328.  Salaries,  how  paid. 

Sec.  4328.  The  salaries  of  the  county  officers  must  be  paid  monthly  from  the 
salary  county  fund  of  the  county  treasury,  on  the  warrant  of  the  auditor,  ex- 
cept that  part  of  the  salary  of  the  superior  judge  which  is  paid  by  the  State, 
and  that  shall  be  paid  monthly  from  the  State  treasury,  on  the  warrant  of  the 
State  controller.  [Amendment,  approved  April  27,  1880;  Amendments  1880, 104 
(Ban.  ed.  538);  took  effect  July  1, 1880,  a/ 12  o'clock  M.;  repealed  conflicting  ads. 

43529.  Salaries  of  superior  court  judges. 

Seo.  4329.  The  annual  salaries  of  the  superior  court  judges  of  the  Counties 
of  Alameda,  San  Joaquin,  Los  Angeles,  Santa  Clara,  Yuba  and  Sutter  com- 
bined, Sacramento,  Butte,  Nevada,  and  Sonoma,  are  four  thousand  dollars  each. 
The  annual  salaries  of  such  judges  in  the  other  counties  are  three  thousand 
dollars  each.  [Amendment,  approved  AprU  27,  1880;  Amendments  1880,  104 
{Ban.  ed.  639);  took  effect  July  1, 1880,  ai  12  o'clock  M.;  repealed  conflicting  ads, 

434^.  County  charges^  what  are. 

Sec  4344.  The  following  are  county  charges: 

1.  Charges  incurred  against  the  county  by  virtue  of  any  provision  of  this 
title. 

2.  The  expenses  necessarily  incurred  in  the  support  of  persons  charged  with 
or  convicted  of  crimes  and  committed  therefor  to  the  county  jail. 

3.  The  sums  required  by  law  to  be  paid  to  grand  jurors  and  indigent  wit- 
nesses in  criminal  cases. 

4.  The  accounts  of  the  coroner  of  the  county  for  such  services  as  are  not 
provided  to  be  paid  otherwise. 

5.  All  charges  and  accounts  for  services  rendered  by  any  justice  of  the  peace 
for  services  in  the  examination  of  persons  charged  with  crime  not  otherwise 
provided  for  by  law. 

6.  The  necessary  expenses  incurred  in  the  support  of  county  hospitals,  and 
the  indigent  sick,  and  the  otherwise  depeadent  poor,  whose  support  is  charge- 
able to  the  county. 

7.  The  contingent  expenses  necessarily  incurred  for  the  use  and  benefit  of 
the  county. 

8.  Every  other  sum  directed  by  law  to  be  raised  for  any  county  purpose  un- 
der the  direction  of  the  board  of  supervisors,  or  declared  to  be  a  county  charge. 
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[Amendment,  April  27,  1880;  Amendments  1880, 104  {Ban.  ed.  539);  took  effect 
July  1,  1880,  at  12  o'clock  M.;  repealed  conflicting  acts. 

4348.   Officers  entiUed  to  fees — Compensation  of  supervisor. 

Sec.  4348.  The  county  surveyor,  coroner,  and  justices  of  the  peace,  and  con- 
stables receive  fees  and  commissions  which  are  prescribed  by  law,  which  fees 
and  commissions  shall  be  in  full  payment  for  all  services  rendered  by  them. 
Each  member  of  the  board  of  supervisors  shall  receive  five  dollars  a  day  for 
each  day  necessarily  employed  in  attending  the  sessions  of  the  board,  and 
twenty  cents  a  mile  in  traveling  t9  and  from  his  residence  to  the  county  seat; 
provided,  that  no  charge  shall  be  made  for  more  than  one  trip  at  term  of  the 
board;  and  provided  further,  that  such  per  diem  and  mileage  shall  not  exceed 
in  the  aggregate  the  sum  of  eight  hundred  dollars  per  annum  for  any  one  of 
such  supervisors.  [New  Section,  approved  April  27, 1880;  Amendments  1880, 104 
(Ban,  ed,  539);  took  effect  from  July  1,  1880,  at  12  o'clock  M,;  repealed  conflicting 
ads. 

CITY  GOVERNMENT. 

[A  new  chapter,  to  be  known  as  Chapter  YI,  was  added  to  Title  III  of  Part 
IV  by  act  approved  April  27, 1880;  Amendments  1880, 105  (Ban.  ed.  540);  took 
effect  from  passage.     The  new  chapter  is  as  follows:] 

CHAPTER  VI. 

TxnxDma  aiyd  befundzng  of  cmr  nn^EBTSDNEss. 

4445.  Power  of  trustees  or  municipal  council  to  fund  indebtedness;  issue  of 
bonds. 
Sec.  4445.  The  board  of  trustees  or  municipal  council  of  any  city  having  an 
outstanding  indebtedness  on  the  first  day  of  January,  eighteen  hundred  and 
eighty,  evidenced  by  bonds  or  warrants  thereof,  by  a  vote  of  two-thirds  of  all 
the  members  thereof,  are  empowered,  if  they  deem  it  for  the  public  interest,  to 
fond  or  refund  the  same,  and  issue  bonds  of  the  city  therefor  in  sums  not  less 
than  one  hundred  dollars  nor  more  than  one  thousand  dollars  each,  haying  not 
more  than  twenty  years  to  run,  and  bearing  a  rate  of  interest  not  exceeding 
seven  per  cent,  per  annum,  payable  semi-annually,  which  bonds  shall  be  sub- 
stantially in  the  following  form:  No. .    The  City  of ,  in  the  County  of 

,  in  the  State  of  California,  for  value  received,  promises  to  pay ,  or 

order,  at  the  office  of  the  treasurer  of  said  city,  in ,  on  the  first  day  of , 

18 — ,  or  at  any  time  before  that  day,  at  the  pleasure  of  the  city,  the  sum  of 


dollars,  with  interest  at  the  rate  of per  cent,  per  annum,  payable  at  the 

office  of  the  said  treasurer,  semi-annually,  on  the  first  days  of and ,  in 

each  year,  on  presentation  and  surrender  of  the  interest  coupons  hereto 
attached.  This  bond  is  issued  by  the  board  of  trustees  [or  municipal  council, 
as  the  case  may  be],  under  the  provisions  of  chapter  six,  of  title  three,  of  part 
four,  of  the  Political  Code  of  California,  and  in  conformity  with  a  resolution  of 

said  board  of  trustees  [or  municipal  council],  dated day  of ,  18 — .    In 

testimony  whereof,  the  said  city,  by  its  board  of  trustees  [or  municipal  council], 
has  caused  this  bond  to  be  signed  by  the  president  of  the  board  of  trustees  [or 
municipal  council],  and  attested  by  the  auditor,  with  the  city  seal  attached,  this 

■ day  of ,  18 — .    (Seal.)    ,  President  of  the  board  of  trustees  [or 

municipal  council].     Attest: -,  Auditor.     And  the  interest  coupon  shall  be 

in  the  following  form:  | .     The  Treasurer  of  the  City  of ,  County  of 

,  State  of  California,  will  pay  the  holder  hereof,  on  the day  of , 

18—,  at  his  office  in , dollars  for  interest  on  City  Bond  No. ,  issued 
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under  provieions  of  chapter  six,  of  title  three,  of  part  foar,  of  the  Political  Code 

of  California.    ,  City  Auditor.     If  the  president  of  the  board  of  trustees, 

or  municipal  council,  be  ex  officio  auditor,  then,  and  in  that  cose,  said  bonds 
shall  be  attested  by  the  city  clerk  instead  of  the  auditor. 

4446.  Sale  and  exchange  of  bonds* 

Seo.  4446.  Whenever  bonds  issued  under  this  chapter  shall  be  duly  executed, 
numbered  consecutiyel}',  and  sealed,  they  shall  be  delivered  to  the  city  treas- 
urer, and  his  receipt  taken  therefor,  and  he  shall  stand  charged  on  his  official 
bond  ifvith  all  bonds  delivered  to  him  and  tha  proceeds  thereof,  and  he  shall  sell 
the  same,  or  exchange  them  under  the  directions  of  (he  board  of  trustees,  or 
municipal  council,  on  the  best  available  terms,  for  any  legal  indebtedness  of 
the  city  outstanding  on  the  first  day  of  January,  eighteen  hundred  and  eighty; 
but  in  neither  case  for  a  less  sum  than  the  face  value  of  the  bonds,  and  all  in- 
terest accrued  on  them  at  the  date  of  such  sale  or  exchange;  and  if  any  portion 
of  the  said  bonds  are  sold  for  money,  the  proceeds  thereof  shall  be  applied  ex- 
clusively for  the  payments  of  liabilities  existing  against  the  city  at  and  before 
the  date  above  named.  When  they  are  exchanged  for  bonds  or  warrants,  or 
other  legal  evidences  of  city  indebtedness,  the  treasurer  shall  at  once  proceed 
to  cancel  the  old  bonds  and  such  other  evidences  of  indebtedness  by  indorsing 
on  the  face  thereof  the  amount  for  which  they  were  received,  the  word  '*  can- 
celed," and  the  date  of  cancellation.  He  shall  also  keep  a  record  of  bonds  sold 
or  exchanged  by  him,  by  number,  date  of  sale,  amount,  date  of  maturity,  the 
name  and  post-office  address  of  the  purchaser,  and,  if  exchanged,  what  evi- 
dences of  indebtedness  were  received  therefor,  which  record  shall  be  open  at  all 
times  for  inspection  by  the  public.  Whenever  the  holder  of  any  bond  shall  sell 
or  transfer  it,  the  purchaser  shall  notify  the  treasurer  of  such  purchase,  giving 
at  the  same  time  the  number  of  the  bond  transfeiTed,  and  his  post-office  address, 
and  every  transfer  shall  be  noted  on  the  record.  The  treasurer  shall  also  report, 
under  oath,  to  the  board,  at  each  reg'ular  session,  a  statement  of  all  bonds  sold 
or  exchanged  by  him  since  the  preceding  report,  and  the  date  of  such  sale  or 
exchange,  and  when  exchanged,  a  list  or  description  of  the  city  indebtedness 
exchanged  therefor,  and  the  amount  of  accrued  interest  received  by  him  on  such 
sale  or  exchange,  which  latter  sum  shall  be  charged  to  him  as  money  received 
by  him  on  bond  fund,  and  so  entered  by  him  on  his  books;  but  such  bonds 
shall  not  be  sold  or  exchanged  for  any  indebtedness  of  the  city,  except  by  the 
approval  of  the  board  of  trustees,  or  municipal  council  of  said  city.  So  sale 
shall  be  made  of  any  such  bonds,  except  to  the  highest  bidder,  after  advertising 
bids  for  the  purchase  of  the  same  for  not  less  than  three  weeks,  in  at  least  one 
newspaper  published  in  the  county,  the  right  being  reserved  in  such  advertise- 
ment to  reject  any  or  all  such  bids. 

4447.  Tax  for  payment  of  bonds — ** Bond  fund."    * 

Seo.  4447.  The  board  of  trustees,  or  municipal  council,  shall  cause  to  be  as- 
sessed and  levied  each  year,  upon  the  taxable  property  of  the  city,  in  addition 
to  the  levy  authorized  for  other  purposes,  a  sufficient  sum  to  pay  the  interest 
cm  outstanding  bonds  issued  in  conformity  with  the  provisions  of  this  chapter, 
accruing  before  the  next  annual  levy,  and  such  proportion  of  the  principal  that 
at  the  end  of  five  years  the  sum  raised  from  such  levies  shall  equal  at  least 
twenty  per  cent,  of  the  amount  of  bonds  issued;  at  the  end  of  eight  years  at 
least  forty  per  cent,  of  the  amount,  and  at  and  before  the  date  of  maturity  of 
the  bonds  shall  be  equal  to  the  whole  amount  of  the  principal  and  interest; 
and  the  money  arising  from  such  levies  shall  be  known  as  the  *'  Bond  Fund^'* 
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and  shall  be  used  for  the  payment  of  bonds  and  interest  coupons,  and  for  no 
other  purpose  whatever;  and  the  treasurer  shall  open*and  keep  in  his  books  a 
separate  and  special  account  thereof,  which  shall  at  all  times  show  the  exact 
condition  of  said  bond  fund. 

4448.  Redeniptixm  of  bonds, 

Sbo.  4448.  Wheneyer  the  amount  in  the  hands  of  the  treasurer  belonging  to 
the  bond  fund,  after  setting  aside  the  sum  required  to  pay  the  interest  matur- 
ing before  the  next  levy,  is  sufficient  to  redeem  one  or  more  bonds,  he  shall 
notify  the  owner  of  such  bond  or  bonds,  by  advertising  in  any  newspaper  pub- 
lished in  the  county,  nol;  less  than  once  a  week,  for  three  successive  weeks,  and 
in  some  newspaper  of  general  circulation  published  in  the  City  of  San  Fran- 
cisco, not  less  than  once  a  week,  for  three  successive  weeks,  that  he  is  prepared 
to  pay  the  same,  with  all  interest  accrued  thereon;  and  if  not  presented  for 
payment  or  redemption  within  forty  days  after  the  first  publication  of  such  no- 
tice, the  interest  on  such  bonds  shall  cease,  and  the  amount  due  thereon  shall 
be  set  aside  for  its  payment  whenever  presented.  All  redemptions  shall  be 
made  in  the  exact  order  of  their  issuance,  beginning  at  the  lowest  or  first  num- 
ber, and  the  notice  herein^required  shall  be  directed  to  the  post-office  address 
of  the  owner,  as  shown  by  the  record  kept  in  the  treasurer's  office. 

4449.  Proceedings  on  failure  to  levy  tax. 

Sec  4449.  If  the  board  of  trustees,  or  municipal  council,  of  any  city  which 
has  issued  bonds  under  the  provisions  of  this  chapter,  shall  fail  to  make  the 
'  levy  necessary  to  pay  such  bonds  or  interest  coupons  at  maturity,  and  the  same 
shall  have  been  presented  to  the  city  treasurer,  and  the  payment  thereof  re« 
fused,  the  owner  may  file  the  bond,  together  with  all  unpaid  coupons,  with  the 
county  treasurer  of  the  county  in  which  said  city  is  situated,  taking  his  receipt 
therefor,  and  the  same  shall  be  registered  in  the  office  of  the  county  treasurer; 
and  the  district  attorney  shall,  as  soon  as  practicable,  proceed  by  mandamus 
in  the  proper  court,  in  the  name  of  the  owner  of  the  bond,  to  compel  the  said 
tax  to  be  levied  in  said  city,  and  at  a  sufficient  rate  to  realize  the  amount  of 
principal  and  interest  past  due  and  to  become  due  prior  to  next  levy,  and  the 
same  shall  be  levied  and  collected  as  a  part  of  the  county  tax,  and  paid  into 
the  county  treasury,  and  passed  to  the  special  credit  of  such  city  as  bond  tax, 
and  shall  be  paid  by  warrants  as  the  payments  mature  to  the  holder  of  such 
registered  obligations,  as  shown  by  the  register  in  the  office  of  the  county  treas- 
urer, until  the  same  shall  be  fully  satisfied  and  discharged;  any  balance  then 
remaining  being  passed  to  the  general  account  and  credit  of  said  city. 

[The  last  preceding  five  new  sections  belong  to  the  new  Chapter  YI,  ap- 
proved April  27, 1880;  Amendments  1880,105  (Ban.  ed.  540);  took  effect  from 
passage.] 
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3m(ntrment0  to  tlje  €ml  Cotrc^ 

PRELIMINARY  PROVISIONS. 
5007.  Holidays. 

Sec.  7.  Holidays,  witliin  the  meanicg  of  ibis  Code,  are:  Every  Sunday,  the 
first  day  of  January,  the  Wenty-second  (22d)  day  of  February,  the  thirtieth 
(30th)  day  of  May,  the  fourth  day  of  July,  the  twenty-fifth  (25th)  day  of  De- 
cember, every  day  on  which  an  election  is  held  throughout  the  State,  and  every 
day  appointed  by^he  president  of  the  United  States,  or  by  the  governor  of  this 
State,  for  a  public  fast,  thanksgiving,  or  holiday.  If  the  first  day  of  Januaiy, 
the  twenty-second  day  of  February,  the  thirtieth  day  of  May,  the  fourth  day  of 
July,  or  the  twenty-fifth  day  of  December,  fall  upon  a  Sunday,  the  Monday 
following  is  a  holiday.  [Amendment,  approved  April  9, 1880;  Amendments  1880, 
9  (Ban.  ed.  188);  took  effect  immediately. 

PERSONS. 

5040.  Powers  of  persons  whose  incapacity  has  been  adjudged. 

Sec.  40.  After  his  incapacity  has  been  judicially  determined,  a  person  of  un- 
sound mind  can  make  no  conveyance  or  other  contract,  nor  delegate  any  power 
or  waive  any  right,  until  his  restoration  to  capacity.  But  a  certificate  from  the 
medical  superinteodent  or  resident  physician  of  the  insane  asylum  to  which 
such  person  may  have  been  committed,  showing  that  such  person  had  been  dis- 
charged therefrom,  cured  and  restored  to  reason,  shall  establish  the  presump-  ' 
tion  of  legal  capacity  in  such  person  from  the  time  of  such  discharge.  [Amend- 
ment, approved  March  30,  1878;  Amendments  1877-8,  75;  took  effect  sixtieth  day 
after  passage, 

MARRIAGE. 
5069.  Marriage  license, 

Seo.  69.  All  persons  about  to  be  joined  in  marriage  must  first  obtain  a  license 
therefor  from  the  county  clerk  of  the  county  in  which  the  marriage  is  to  be 
celebrated,  showing: 

One — The  identity  of  the  parties. 

Two — Their  real  and  full  names,  and  places  of  residence. 

Three — Their  ages. 

Four — If  the  male  be  under  the  age  of  twenty-one,  or  the  female  under  the 
age  of  eighteen  years,  the  consent  of  the  father,  mother,  or  guardian,  or  of  one 
having  tbe  charge  of  such  person,  if  any  such  be  given;  or  that  such  non-aged 
person  has  been  previously,  but  is  not  at  the  time,  married. 

For  the  purpose  of  ascertaining  these  facts,  the  clerk  is  authorized  to  examine 
parties  and  witnesses  on  oath,  and  to  receive  afSdavits,  and  he  must  state  such 
ftvcts  in  the  license.  If  the  male  be  under  the  age  of  twenty-one  years,  or  tbe 
female  be  under  the  age  of  eighteen,  and  such  person  has  not  been  previously 
married,  no  license  shall  be  issued  by  the  clerk,  unless  the  consent,  in  writing, 
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of  the  parcfnts  of  the  person  under  age,  or  of  one  of  such  parents,  or  of  his  or 
her  guardian,  or  of  one  having  charge  of  such  person,  be  presented  to  him;  and 
such  consent  shall  be  filed  b}^  the  clerk;  provided,  that  the  said  clerk  sh^ll  not 
issue  a  license  authorizing  the  marriage  of  a  white  person  with  a  negro,  mulatto, 
or  Mongolian.  [Amendment,  approved  April  6, 1880;  Amendments  1880,  3  {Ban. 
ed.  121);  look  effect  immediately, 

5070.  By  whom  solemnized, 

Sbc.  70.  Marriage  may  be  solemnized  by  either  a  justice  of  the  supreme 
court,  judge  of  the  superior  court,  justice  of  the  peace,  priest,  or  minister  of 
the  gospel  of  any  denomination.  [Amendment^  approved  April  6, 1880;  Amend- 
ments 1880,  3  (Ban.  ed.  122);  took  effect  immediately. 

5079.  Marriage  without  license. 

Sec.  79.  When  unmarried  persons,  not  minors,  have  been  living  together  as 
man  and  wife,  they  may,  without  a  license,  be  married  by  any  clergyman.  A 
certificate  of  such  marriage  must,  by  the  clei'gyman,  be  made  and  delivered  to 
the  parties,  and  recorded  upon  the  records  of  the  church  of  which  the  clergy^ 
man  is  a  representative.  No  other  record  need  be  made.  [New  Section, 
approved  February  6,  1878;  Amendments  1877-8,  75;   took  effect' from  passage. 

5080.  Judicial  declaration  of  incestuous  or  void  marriage. 

Sec.  80.  Either  party  to  an  incestuous  or  void  marriage  may  proceed,  by 
action  in  the  superior  court,  to  have  the  same  so  declared.  [Amendment, 
approved  April  6,  1880;  Amendments  1880,  4t  {Ban.  ed.  122);  took  effect  im- 
mediately. 

5137.  Expense  of  action  for  divorce. 

Sec  137.  When  an  action  for  divorce  is  pending,  the  court  may,  in  its  dis- 
cretion, require  the  husband  to  pay,  as  alimony,  any  money  necessary  to 
enable  the  wife  to  support  herself,  or  her  children,  or  to  prosecute  or  defend 
the  action.  When  the  husband  willfully  deserts  the  wife,  she  may,  without 
applying  for  a  divorce,  maintain  in  the  superior  court  an  action  against  him 
for  permanent  support  and  maintenance  of  hers^f,  or  of  herself  and  children. 
Daring  the  pendency  of  such  action  the  court  may,  in  its  discretion,  require 
the  husband  to  pay,  as  alimony,  any  money  necessary  for  the  prosecution  of 
the  action,  and  for  support  and  maintenance,  and '  executions  may  issue  there- 
for, in  the  discretion  of  the  court.  The  final  judgment  in  such  action  may  be 
enforced  by  the  court  by  such  order  or  orders  as,  in  its  discretion,  it  may  from 
time  to  time  deem  necessary,  dnd  such  order  or  orders  may  be  varied,  altered , 
or  revoked  at  the  discretion  of  the  court.  [Amendment,  approved  April  6, 1880; 
Amendments  1880,  4k  {Ban.  ed.  122);  took  effect  immediately. 

ADOPTION. 
5226.  Proceedings  on  adoption. 

Sec.  226.  The  person  adopting  a  child,  and  the  child  adopted,  and  the  other 
persons,  if  Vithin  or  residents  of  this  State,  whose  consent  is  necessary,  must 
appear  before  the  judge  of  the  superior  court  of  the  county  where  the  person 
adopting  resides,  and  the  necessary  consent  must  thereupon  be  signed,  and  an 
agreement  be  executed  by  the  person  adopting,  to  the  effect  that  the  child 
shall  be  adopted  and  treated  in  all  respects  as  his  own  lawful  child  should  be 
treated.  If  the  persons  whose  consent  is  necessary  are  not  within,  t)r  are  not 
residents  of  this  State,  then  their  written  consent,  duly  proved  or  acknowl- 
edged according  to  sections  eleven  hundred  and  eighty-two  and  eleven  hundred 
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and  eighty-three  of  this  Code,  shall  be  filed  in  said  superior  court  at  the  time 
of  the  application  for  adoption.  [Amendment,  approved  April  6,  1880;  Amend- 
ments  1880,  4  (Ban,  ed,  122);  took  effect  immedialely, 

QUARDIAl^  AND  WARD. 

5248.  Appointment  of  gvardian  by  court. 

Sec.  243.  A  guardian  of  the  person  or  property,  or  both,  of  a  person  resid- 
ing in  this  State,  who  is  a  minor,  or  of  unsound  mind,  may  be  appointed  in  all 
cases,  other  than  those  named  in  section  two  hundred  .and  forty-one,  by  the 
superior  court,  as  provided  in  the  Code  of  Civil  Procedure.  [Amendment,  ap- 
jDroved  April  6, 1880;  Amendments  1880, 4  (Ban.  ed.  123);  took  effect  immediately. 

5244.  Same, 

Seo.  244.  A  guardian  of  the  property  within  this  State  of  a  person  not  resid- 
ing therein,  who  is  a  minor,  or  of  unsound  mind,  may  be  appointed  by  the 
superior  court.  [Amendment,  approved  April  6,  1880 ;  Amendments  1880,  4; 
{Ban.  ed.  128);  took  effect  immediately. 

5249.  Duties  of  gvardian  of  estate. 

Sec.  249.  A  guardian  of  the  property  must  keep  safely  the  property  of  his 
ward.  He  must  not  permit  any  unnecessary  waste  or  destruction  of  the  real 
property,  nor  make  any  sale  of  such  property  without  the  order  of  the  superior 
court,  but  must,  so  far  as  it  is  in  his  power,  maintain  the  same,  with  its  build- 
ings and  appurtenances,  out  of  the  income  or  other  property  of  the  estate,  and 
deliver  it  to  the  ward  at  the  close  of  his  guardianship  in  as  good  condition  as 
he  received  it.  [Amendment,  approved  April  6,  1880;  Amendments  1880,  5  (Ban. 
ed.  123);  took  effect  immediately. 

5258.  Removal  of  guardian. 

Seo.  253.  A  guardian  may  be  removed  by  the  superior  court  for  any  of  the 
following  causes: 

1.  For  abuse  of  his  trust;    - 

2.  For  continued  failure  to  perform  its  duties; 

3.  For  incapacity  to  perform  its  duties; 

4.  For  gross  immorality; 

5.  For  having  an  interest  adverse  to  the  faithful  performance  of  his  duties; 

6.  For  removal  from  the  State; 

7.  In  the  case  of  a  guardian  of  the  property,  for  insolvency;  or, 

8.  When  it  is  no  longer  proper  that  the  ward  should  be  under  guardianship. 
[Amendment,  approved  April  6,  1880;  Amendments  1880,  5  (Ban.  ed.  123);  took 
effect  immediately. 

5258.  Insane  persons. 

Sec  258.  A  person  of  unsound  mind  may  be  placed  in  an  asylum  for  such 
persons,  upon  the  order  of  the  superior  court  of  the  county  in  whidb  he  resides, 
as  follows: 

1.  The  court  must  be  satisfied,  upon  examination  in  open  court,  and  in  the 
presence  of  such  person,  from  the  testimony  of  two  reputable  physicians,  that 
such  person  is  of  unsound  mind,  and  unfit  to  be  at  large; 

2.  After  the  order  is  granted,  the  person  alleged  to  be  of  unsound  mind,  his 
or  her  husband  or  wife,  or  relative  to  the  third  degree,  or  any  citizen,  may  de- 
mand an  investigation  before  a  jury,  which  must  be  conducted,  in  all  repects, 
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as  under  an  inquisition  of  lunacy.    [Amendment,  approved  April  6, 1880/  Amend- 
menl8  1880,  5  (Ban.  ed,  124);  took  effect  immediately, 
[As  to  guardian  and  ward,  see  also  post,  11,747.] 

MASTER  AND  SERVANT. 

5265.  Consent  of  parents,  etc,,  requisite. 
Seo.  265.  Such  consent  shall  be  given: 

1.  By  the  father  of  the  minor.  If  he -be  dead,  or  be  not  of  legal  capacity  to 
give  his  consent,  or  if  he  shall  have  abandoned  or  neglected  to  provide  for  his 
family,  and  such  fact  be  certified  by  a  justice  of  the  peace  of  the  township  or 
county,  or  sworn  to  by  a  credible  witness,  and  such  certificate  or  affidavit  be 
indorsed  on  the  indenture;  then, 

2.  By  the  mother.  If  the  mother  be  dead,  or  be  not  of  legal  capacity  to 
give  such  consent  or  refusal;  then, 

3.  By  the  guardian  of  such  infant.  If  such  infant  have  no  parent  living,  or 
none  in  a  legal  capacity  to  give  consent,  and  there  be  no  guardian;  then, 

4.  By  the  supervisors  of  the  county,  or  any  two  justices  of  the  peace,  or  the 
judge  of  the  superior  court  of  the  county.; 

5.  If  such  minor  be  an  orphan,  under  the  care  and  control  of  any  orphan 
asylum  in  this  State,  then  hf  the  board  of  managers  thereof.  [Amendment,  ap- 
proved April  6, 1880;  Amendments  1880,  5  (Ban.  ed.  124);  tdok  effect  immediately. 

An  Act  to  aathorixe  the  managen  of  orphan  asylums  to  give  their  consent  to  the  adoption  of 
certain  children  under  their  care. 

/  Approved  April  1, 1878;  1877-8,983. 

Authorizing  managers  to  consent  to  adoption  of  children. 

Section  1.  The  managers  of  the  several  orphan  asylums  in  this  State  are  hereby 
authorized  and  empowered  to  consent  to  the  adoption  of  any  orphan  child,  or 
child  abandoned  by  its  parents,  in  the  same  manner  that  parents  are  by  law 
authorized  to  consent  to  the  adoption  of  their  children;  provided,  however, 
that  such  orphan  child,  or  child  abandoned  by  its  parents,  shall  have  been  in 
the  charge  and  under  the  management  of  the  managers  of  such  orplian  asylum 
for  the  period  of  one  year  prior  to  such  adoption,  and  during  that  period  sup- 
ported wholly  at  the  expense  of  said  asylum. 

Sec.  2.  This  act  shall  take  effect  from  the  date  of  its  passage. 

5273.  Deposit  of  indenture. 

Sec.  273.  The  counterpart  of  any  indenture  executed  by  any  county,  or  city, 
or  town  officers,  must  be  by  them  deposited  in  the  office  of  the  county  clerk. 
[Amendment,  approved  April  6, 1880;  Amendments  1880,  6  (Ban.  ed.  124);  took 
effect  immediately. 

5276. 

An  Act  relative  to  apprentices  and  masters. 
Approved  April  3, 1870;  1875-6,  84'i. 

[This  act  was  amended  in  1880,  as  follows:] 
Minors  may  be  apprenticed,  by  whom. 

Sec.  2.  Minors,  at  or  above  the  age  of  fourteen  years,  may  be  bound  by  the 
father,  or  in  case  of  his  death,  incompetency,  or  where  he  shall  have  willfully 
.  abandoned  his  family  for  one  year,  without  making  suitable  provision  for  their 
support,  or  has  become  a  habitual  drunkard,  vagrant,  etc.,  then  by  their  mother, 
or  by  their  legal  guardian;  and  if  illegitimate,  they  may  be  bound  by  their  mother; 
and  if  they  have  no  parent  competent  to  act,  and  no  guardian,  they  may  bind 
themselyes,  with  the  approbation  of  the  superior  court  of  the  county  where  they 
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reside;  but  tbe  power  of  a  mother  to  bind  ber  children ,  whether  legitimate  or  ille- 
gitimate, shall  cease  upon  her  subsequent  marriage,  and  shall  not  be  exercised  by 
herself  or  her  husband,  at  any  time  during  her  marriage,  without  the  approval  of 
the  superior  court  of  the  county  wherein  she  or  he  resides.  [Ameiidmenl,  ap- 
proved April  9, 1880;  1880,  28  {Ban.  ed.  177);  took  effect  immediately. 

Indentures. 

Sec.  4.  Indentures  shall  be  signed,  sealed,  and  delivered,  in  duplicate  copies, 
in  the  presence  of  all  the  parties  concerned,  and  when  made  with  the  appro- 
bation  of  the  superior  court,  or  the  judge  thereof,  in  vacation,  such  approba- 
tion shall  be  certified  in  writing,  indorsed  upon  each  copy  of  the  indenture. 
One  copy  of  the  indenture  shall  be  kept  for  the  use  of  the  minor  by  his  parent 
or  guardian  (when  executed  by  them  respectively),  but  when  made  with  tbe 
approbation  of  the  court,  it  shall  be  deposited  in  the  safe  keeping  of  the  clerk 
of  said  court  for  the  use  of  the  minor.  The  other  copy  shall  be  held  by  tbe 
master,  and  delivered  up  by  him  to  the  apprentice  at  the  expiration  of  his  t-erm 
of  service.  [Amendment,  approved  Aiyril  9,  1880;  1880,  28  (Ban.  ed.  178);  took 
effect  immediately. 

Same. 

Seo.  6.  Facts  of  incapacity,  desertion,  drunkenness,  vagrancy,  etc.,  shall  he 
decided  in  the  said  court  by  a  jury,  before  the  indenture  shall  take  effect,  and 
an  indorsement  on  the  indenture,  under  seal  of  the  court,  that  the  charge  or 
charges  are  proved,  shall  be  sufficient  evidence  of  the  mother's  power  to  give 
such  consent;  but  if  the  jury  do  not  find  the  charge  or  charges  to  be  true,  tbe 
person  at  whose  instance  such  proceedings  may  have  been  had  shall  pay  all  costs 
attending  tbe  same.  [Amendment,  approved  April  9,1880;  1880,  2B(Ban.ed. 
178);  took  effect  immediately. 

Superior  court  may  bind. 

Sec.  8.  When  any  minor  who  is  poor,  homeless,  chargeable  to  the  county,  or 
an  outcast,  has  no  visible  means  of  obtaining  an  honest  livelihood,  it  shall  be 
lawful  for  the  said  court  to  bind  such  apprentice  until,  if  a  male,  he  arrives  at 
the  age  of  twenty-one,  and  if  a  female,  to  the  age  of  eighteen.  [Amendmeui, 
approved  April^y  1880;  1880,  28  {Ban.  ed.  178);  took  effect  immediately. 

Obligations  of  musters. 

Sec  9.  It  shall  be  unlawful  for  any  master  to  remove  an  apprentice  out  of 
this  State;  and  in  all  indentures  by  the  said  court  for  binding  out  an  orphan,  or 
homeless  minoi:,  as  an  appi^ntice,  there  shall  be  inserted  among  other  cove- 
nants a  clause  to  the  following  effect:  That  tbe  master  to  whom  such  minor 
shall  be  bound  shall  cause  th£  same  to  be  taught  to  read  and  write,  and  tbe 
ground  rules  of  arithmetic,  and  tbe  ratio  and  proportion,  and  shall  give  him 
requisite  instruction  in  the  different  branches  of  his  trade  or  calling,  and  at 
the  expiration  of  his  term  of  service  shall  give  him  two  full  new  suits  of  clothes 
and  the  sum  of  fifty  dollars,  gold;  and,  if  a  female,  she  shall  have  two  fine  new 
suits  of  clothes  and  the  sum  of  fifty  dollars,  gold;  the  two  new  suits  in  either 
case  to  be  worth  at  least  sixty  dollars,  gold.  [Amendment,  approved  April  9, 
1880;  1880,  29  {Ban.  ed.  178);  took  effect  immediately.     . 

Treatment  of  apprentices. 

Sec  11.  Parents  and  guardians  and  the  said  court  shall,  from  time  to  time, 
inquire  into  the  treatment  of  the  children  bound  by  tbem,  respectively,  or  with 
their  approbation;  and  tbe  judges  of  the  said  courts  shall  be  responsible  for 
the  charge  of  indentured  apprentices  bound  by  the  approbation  of  their  prede- 
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cessors  in  office,  and  defend  them  from  all  cruelty,  neglect,  breach  of  contract, 
or  misconduct  on  the  part  of  their  masters.  [Amendment,  approved  April  9, 
1880;  1880,  29  (Ban,  ed,  178);  took  effect  immediately. 

Court  to  hear  complainls. 

Sec.  13.  The  superior  courb  shall  hear  the  complaints  of  apprentices,  who  re- 
Bide  within  the  county,  against  their  masters,  alleging  undeserved  or  immoder- 
ate correction,  insufficient  allowance  of  food,  raiment,  or  lodging,  want  of  in- 
struction in  the  different  branches  of  their  trade  or  calling,  or  that  they  are  in 
danger  of  being  removed  out  of  the  State,  or  any  violation  of  the  indenture  of 
apprenticeship;  and  the  court  may  hear  and  determine  such  cases,  and  make  such 
order  therein  as  will  relieve  the  party  in  the  future.  [Amendment,  approved 
April  9,  1880;  1880,  29  (Ban.  ed,  179);  look  effect  immediately. 

Court  may  discharge  apprentice. 

Seo.  14.  The  superior  c6urt  shall  have  power,  where  circumstances  require  it, 
to  discharge  an  apprentice  from  his  apprenticeship,  and  in  case  any  money,  or 
other  thing,  has  been  paid  or  contracted  to  be  paid  by  either  party  in  relation 
to  such  apprenticeship,  the  court  shall  make  such  order  concerning  the  same  as 
shall  seem  just  and  reasonable.  If  the  apprentice  so  discharged  shall  have 
been  originally  bound  by  the  superior  court,  it  shall  be  the  duty  of  the  court, 
if  found  necessary,  again  to  bind  such  apprentice,  if  under  age.  \ Amendment ^ 
approved  April  9,  1880;  1880,  29  (Ban.  ed.  179);  took  effect  immediately. 

Action  against  apprentice  for  neglect,  mifsdemeanor,  etc. 

Sec.  16.  An  apprentice  who  shall  be  guilty  of  any  gross  misbehavior,  or 
refusal  to  do  his  duty,  or  willful  neglect  thereof,  shall  render  himself  liable  to 
the  complaint  of  the  master  in  the  superior  court  of  the  county  wherein  he  re- 
sides, which  complaint  shall  set  forth  the  circumstances  of  the  case;  and  to 
said  complaint  shall  be  attached  a  citation,  signed  by  the  clerk  of  said  court, 
requiring  the  apprentice,  and  all  persons  who  have  covenanted  in  his  behalf, 
to  appear  and  answer  to  such  complaint,  which  complaint  and  citation  shall 
be  served  on  them  in  the  usual  manner  of  serving  civil  process.  [Amendment, 
approved  April  9,  1880;  1880,  29  {Ban.  ed.  179);  took  effect  immediately. 

When  master  removes  from  this  State. 

Seo.  20.  Whenever  any  master  of  an  apprentice  shall  wish  to  remove  out  of 
this  State,  or  to  quil  his  trade  or  business,  he  shall  appear  with  his  apprentice 
before  the  superior  court  of  the  proper  county,  and  if  the  court  be  satisfied 
that  the  master  has  done  justice  to  the  said  apprentice  for  the  time  he  has  had 
charge  of  the  same,  such  court  shall  have  power  to  discharge  such  apprentice 
from  the  service  of  such  master,  and  again  bind  him,  if  necessary,  to  some 
other  pei-Bon.  [Amendment,  approved  April  9,  1880;  1880,  30  (^an.  ed.  179); 
took  effect  immediately. 

CORPORATIONS. 
5283. 

An  Act  to  define  co-operative  business  corporations,  and  to  provide  for  the  organization  and 

government  thereof. 

Approved  April  1, 1878;  1877-8, 883. 

Co-operative  business  corporation  defined. 

Section  1.  A  co-operative  business  corporation  is  a  corporation  formed  for 
the  purpose  of  conducting  any  lawful  business  and  of  dividing  a  portion  of  its 
profits  among  persons  other  than  its  stockholders.  Co-operative  business  cor- 
porations shall  be  formed  under  and  governed  by  Division  One,  Part  Four, 
Title  One,  of  the  Civil  Code  of  this  State,  and  when  so  formed,  may,  in  their 
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by-laws,  in  addition  to  the  matters  enumerated  in  section  three  hundred  and 
three  of  said  Code,  provide: 

Firsi — For  the  number  of  Yotes  to  which  each  stockholder  shall  be  entitled; 
and, 

Second — The  amount  of  profits  which  shall  be  divided  among  persons  other 
than  the  stockholders,  and  the  manner  in  which  and  the  persons  among  whom 
such  division  shall  be  made. 

Sec.  2.  This  act  shall  be  in  force  from  and  after  its  passage. 

5290.  Articles  of  incorporation,  what  to  contain, 

Sbc.  290.  Articles  of  incorporation  must  be  prepared  setting  forth : 

Fii'st — The  name  of  the  incorporation. 

Second — The  purpose  for  which  it  is  framed. 

Third — The  place  where  its  principal  business  is  to  be  transacted. 

Fourth — The  term  for  which  it  is  to  exist,  not  exceeding  fifty  years. 

Fifth — The  number  of  its  directors  or  trustees,  which  shall  not  be  less  than 
five  nor  more  than  eleven,  and  the  names  and  residence  of  those  who  are  ap- 
pointed for  the  first  year;  provided,  that  the  corporate  powers,  business,  and 
property  of  corporations  formed  or  to  be  formed  for  the  purpose  of  erecting  and 
managing  halls  and  buildings  for  the  meetings  and  accommodation  of  several 
lodges  or  societiea  of  any  benevolent  or  charitable  order  or  organization,  and 
in  connection  therewith  the  leasing  of  stores  and  offices  iu  such  building  or 
buildings  for  other  purposes,  may  be  conducted,  exercised,  and  controlled  by  a 
board  of  not  less  than  five  nor  more  than  fifty  directors,  to  be  chosen  from 
among  the  stockholders  of  such  corporation,  or  from  among  the  members  of 
such  order  or  organization;  and  provided,  also,  that  at  any  time  during  the 
existence  of  corporations  for  profit,  other  than  those  of  the  character  last  herein- 
above provided  for,  the  number  of  the  directors  may  be  increased  or  diminished 
by  a  majority  of  the  stockholders  of  the  corporation  to  any  number  not  exceed- 
ing eleven  nor  less  than  five,  who  must  be  members  of  the  corporation^  where- 
upon a  certificate,  stating  the  number  of  directors,  must  be  filed,  as  provided 
for  in  section  two  hundred  and  ninety-six  for  the  filing  of  -the  original  articles 
of  incorporation. 

Sixth — ^The  amount  of  its  capital  stock,  and  the  number  of  shares  into  which 
it  is  divided. 

Seventh — If  there  is  a  capital  stock,  the  amount  actually  subscribed,  and  by 
whom.  {AmendmetU^  approved  April  16,  1880;  Amendments  1880,  11  (Ban.  ed. 
335);  took  effect  immediately. 

5299.  Filing  articles  of  incorporation. 

'  Sec.  299.  No  corporation  hereafter  formed  shall  purchase,  locate,  or  hold 
property  in  any  county  of  this  State,  without  filing  a  copy  of  the  copy  of  its 
articles  of  incorporation  filed  in  the  office  of  the  secretor}'  of  State,  duly  certi- 
fied by  such  secretary  of  State,  in  the  office  of  the  county  clerk  of  the  county 
in  which  such  property  is  situated,  within  sixty  days  after  such  purchase  or 
location  is  made.  Every  corporation  now  in  existence,  whether  formed  under 
the  provisions  of  this  Code  or  not,  must,  within  ninety  days  after  the  passage 
of  this  section,  file  such  certified  copy  of  the  copy  of  its  articles  of  incorpora- 
tion in  the  office  of  the  county  clerk  of  every  county  in  this  State  in  which  it 
holds  any  property  (except  the  county  where  the  original  articles  of  incorpora- 
tion are  filed);  and  if  any  corporation  hereafter  acquire  any  property  in  any 
county  other  than  that  in  which  it  now  holds  property,  it  must,  within  ninety  davs 
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thereafter,  file  with  tbe  clerk  of  such  county  such  certified  copy  of  the  copy  of 
its  articles  of  incorporation.  The  copies  so  filed  with  the  several  county  clerks, 
and  certified  copies  thereof,  shall  have  the  same  force  and  effect  in  evidence  as 
would  the  originals.  Any  corporation  failing  to  comply  with  the  provisions  of 
this  section  shall  not  maintain  or  defend  any  action  or  proceeding  in  relation 
to  such  property,  its  rents,  issues,  or  profits,  until  such  articles  of  incorpora- 
tion, and  such  certified  copy  of  its  articles  of  incorporation,  and  such  certified 
copy  of  the  copy  of  its  articles  of  incorporation  shall  be  filed  at  the  places  di- 
rected by  the  general  law  and  this  section;  provided,  that  all  corporations  shall 
be  liable  in  damages  for  any  and  all  loss  that  may  arise  by  the  failure  of 
such  corporation  to  perform  any  of  the  foregoing  duties  within  the  time  men- 
tioned in  this  section;  and  provided  further,  that  the  said  damages  may  be 
recovered  in  an  action  brought  in  any  court  of  this  State  of  competent  jurisdic- 
tion, by  any  party  or  parties  suffering  the  same.  [Amendment,  approved  April 
23,  1880;  AmendmenUs  1880,  13  {Ban.  ed.  403);  took  effect  immediately. 

5800.  Capital  stock  of  banking  corporations. 

Sec.  300.  Every  corporation  that  has  been  or  may  be  created  under  the  gen- 
eral laws  of  this  State,  doing  a  banking  business  therein,  and  which  has  no 
capital  stock,  may  elect  to  have  a  capital  stock,  and  may  issue  certificates  of 
stock  therefor,  in  the  same  manner  as  corporations  formed  under  the  provisions 
of  Chapter  One,  Article  One,  of  the  Civil  Code,  relating  to  the  formation  of 
corporations;   provided,  that  no  such  corporation  shall  use  or  convert  any 
moneys  or  funds  theretofore  belonging  to  it,  or  under  its  control,  into  capital 
stock;  but  such  funds  or  moneys  must  be  held  and  managed  only  for  the  pur- 
poses and  in  the  manner  for  which  they  were  created.     Before  such  change  is 
made,  a  majority  of  the  members  of  such  corporation  present  at  a  meeting 
called  for  the  purpose  of  considering  the  proposition  whether  it  is  best  to  have 
a  capital  stock,  its  amount,  and  the  number  of  shares  into  which  it  shall  be 
divided,  must  vote  in  favor  of  having  a  capital  stock,  fix  the  amount  thereof, 
and  the  number  of  shares  into  which  it  shall  be  divided.    Notice  of  the  time 
and  place  of  holding  such  meetings  and  its  object,  must  be  given  by  the  presi- 
dent of  such  corporation,  by  publication  in  some  newspaper  printed  and  pub- 
lished in  the  county,  or  city  and  county,  in  which  the  principal  place  of  busi- 
ness of. the  coi*poration  is  situated,  at  least  once  a  week  for  three  successive 
weeks  prior  to  the  holding  of  the  meeting.     A  copy  of  the  proceedings  of  this 
meeting,  giving  the  number  of  persons  present,  the  votes  taken,  the  notice 
calling  the  meeting,  the  proof  of  its  publication,  the  amount  of  capital  actually 
subscribed,  and  by  whom,  all  duly  certified  by  the  president  and  secretary  of 
the  coi'poration,  must  be  filed  in  the  offices  of  the  secretary  of  State  and  clerk 
of  the  county  where  the  articles  of  incorporation  are  filed.     Thereafter  such 
corporation  is  possessed  of  all  the  rights  and  powers,  and  is  subject  to  all  the 
obligations,  restrictions,  and  limitations,  as  if  it  had  been  originally  created 
with  a  capital  stock;  and  provided  further,  that  no  bank  in  this  State  shall 
ever  pay  any  dividend  upon  so  called  guaranty  notes,  nor  upon  any  stock,  ex- 
cept upon  the  amount  actually  paid  in  money  into  said  capital  upon  such  stock, 
and  any  payment  made  in  violation  of  this  provision  shall  render  all  officers 
and  directors  consenting  to  the  same  jointly  and  severally  liable  to  the  depos- 
itors to  the  extent  thereof.    [New  Section,  approved  March  29,  1878;  Amend- 
ments 1877-8,  77;  took  effect  sixtielh  day  after  passage. 

S307.  Elections;  how  conducted. 
Sec.  307.  All  elections  must  be  by  ballot,  and  every  stockholder  shall  have 
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the  right  to  vote  in  person  or  by  proxy  the  number  of  shares  standing-  in  his 
name,  as  provided  in  section  three  hundred  and  twelve  of  this  Code,  for  as 
many  persons  as  there  are  directors  to  be  elected,  or  to  cumulate  said  shares 
and  give  one  candidate  as  many  votes  as  the  number  of  directors  multiplied  by 
the  number  of  his  shares  of  stock  shall  equal,  or  to  distribute  them  on  the 
same  principle  among  as  many  candidates  as  he  shall  think  fit.  In  corpora- 
tions having  no  capital  stock,  each  member  of  the  corporation  may  cast  as 
many  votes  for  one  director  as  there  are  directors  to  be  elected,  or  may  distrib- 
ute the  same  among  any  or  all  of  the  candidates.  In  either  case,  the  directors 
receiving  the  highest  number  of  votes  shall  be  declared  elected.  [Amendmenl^ 
oiypraved  February  1,  1878;  Amendments  1877-8,  78;  look  effecl  sixtieUi  day  after 
passage. 

5312.  Majority  of  stock  must  be  represented. 

Sec  312.  At  all  elections,  or  votes  had  for  any  purpose,  there  must  be  a 
majority  of  the  subscribed  capital  stock,  or  of  the  members,  represented  either 
in  person  or  by  proxy  in  writing.  Every  person  acting  therein  (in  person,  or 
by  proxy,  or  representative)  must  be  a  member  thereof,  or  a  bona  fide  stock- 
holder, having  stock  in  his  own  name  on  the  stock  books  of  the  corporation  at 
least  ten  days  prior  to  the  election.  Any  vote  or  election  had  other  than  in 
accordance  with  the  ]p:pvisions  of  this  article  is  voidable  at  the  instance  of  ab- 
sent (or  any)  stockholders  or  members,  and  may  be  set  aside  by  petition  to  the 
district  court  of  the  county  where  the  same  is  held.  Any  regular  or  called 
meeting  of  the  stockholders  or  members  may  adjourn  from  day  to  day,  or  from 
time  to  time,  if,  for  any  reason,  there  is  not  present  a  majority  of  the  sub- 
scribed stock  or  members,  or  no  election  had,  such  adjournment  and  the  rea- 
sons therefor  being  recorded  in  the  journal  of  proceedings  of  the  board  of 
directors.  [Amendment^  approved  February  1, 1878;  Amendments  1877-8,  79; 
took  effect  from  passage, 

5815.  Complaints  and  proceedings  regarding  elections. 

Sec.  315.  Upon  the  application  of  any  person,  or  body  corporate,  aggrieved 
by  any  election  held  by  any  corporate  body,  the  district  court  of  the  district  in 
which  such  election  is  held  must  proceed  forthwith  to  hear  the  allegations  and 
proofs  of  the  parties,  or  otherwise  inquire  into  the  matters  of  complaint,  and 
thereupon  confirm  the  election,  order  a  new  one,  or  direct  such  other  relief  in 
the  premises  as  accords  tirith  right  and  justice.  Upon  filing  the  petition,  and 
before  any  further  proceedings  are  had  under  this  section,  five  days'  notice  of 
the  hearing  must  be  given,  under  the  direction  of  the  court,  or  the  judge 
thereof,  to  the  adverse  party,  or  those  t^  be  affected  thereby.  [Amendment^ 
approved  April  1,  1878;  Amendments  1877-8,  79;  took  effect  from  passage, 

5321. 

An  Act  to  protect  stockholders  and  persons  dealing  with  corporations  in  this  State. 

Approved  March  39, 1878;  1877-8.  685. 

Frauds  and  misrepresentations;  penalty  for. 

Skction  1.  Any  superintendent,  director,  secretary,  manager,  agent,  or  other 
officer,  of  any  corporation  formed  or  existing  under  the  laws  of  this  State,  or 
transacting  business  in  the  same,  and  any  person  pretending  or  holding  him- 
self out  as  such  superintendent,  director,  secretary,  manager,  agent,  or  other 
officer,  who  shall  willfully  subscribe,  sign,  indorse,  verify,  or  otherwise  assent 
to  the  publication,  either  generally  or  privately,  to  the  stockholders  or  otlier 
persons  dealing  with  such  corporation,  or  its  stock,  any  untrue  or  willfully  and 
fraudulently  exaggerated  report,  prospectus,  account,  statement  of  operations, 
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Talues,  business,  profits,  expenditures,  or  prospects,  or  other  paper  or  docu- 
ment intended  to  produce  or  give,  or  having  a  tendency  to  produce  or  give,  to 
the  shares  of  stock  in  such  corporation  a  greater  value,  or  less  apparent  or 
market  value  than  they  really  possess,  or  with  the  intention  of  defrauding  any 
particular  person  or  persons,  or  the  public,  or  persons  generally,  shall  be 
deemed  guilty  of  a  felony,  and  on  conviction  thereof  shall  be  punished  by  im- 
prisonment in  the  State  prison  or  a  county  jail  not  exceeding  two  years,  or  by 
fine  not  exceeding  five  thousand  dollars,  or  by  both;  provided,  that  this  act 
sball  be  construed  to  apply  only  to  corporations  whose  capital  stock  has  been 
or  shall  hereafter  be  listed  at  a  stock  board  or  stock  exchange  in  this  State,  or 
whose  shares  be  regularly  bought  and  sold  in  the  stock  market  of  this  State. 

5327.   Contracts  to  relieve  directors  from  liahUUies  fixed  by  constUiUion  void. 

Sec.  327.  Any  contract  or  contracts,  verbal  or  written,  hereafter  made, 
whereby  it  is  sought  directly  or  indirectly  to  relieve  any  director  or  trustee  of 
any  corporation  or  joint  stock  association  from  any  liability  imposed  by  section 
three,  of  article  twelve,  of  the  constitution  of  California,  are  hereby  declared 
to  be  and  shall  be  null  and  void.  [New  Section,  approved  AprU  12, 1880;  Amend- 
menls  1880,  9  {Ban,  ed.  202);  took  effect  immediately. 

An  Act  imposing  a  tax  on  the  issue  of  certificates  of  stock  corporations. 

Approved  April  1, 1878;  1877-8,  955. 

Fee  allowed. 

Section  1.  It  shall  be  lawful  for  the  secretary  of  every  corporation  in  the 
State  of  California  to  demand  and  receive  of  any  person  requiring  the  issue  to 
him  of  any  certificate  of  stock  in  such  corporation,  a  fee  of  ten  cents  in  coin 
for  each  certificate,  whether  such  certificate  be  the  original  issue  or  an  issue  on 
transfer,  and  such  certificate  shall  not  be  delivered  by  the  secretary  until  such 
fee  shall  be  paid. 

Duty  of  sex:retary. 

Sec.  2.  It  shall  be  the  duty  of  the  secretary  of  every  such  corporation,  on 
tbe  first  Monday  in  January,  Apiil,  July,  and  October,  of  each  year,  to  make 
returns,  under  oath,  to  the  tax  collector,  or  officer  acting  as  tax  collector,  of  the 
number  of  certificates  issued  by  the  corporation  of  which  he  is  secretary,  dur- 
ing the  quarter  preceding,  and  pay  to  such  tax  collector  the  sum  of  ten  cents 
in  coin  for  each  and  every  certificate  so  issued  by  said  corporation,  except  that 
in  the  City  and  County  of  San  Francisco  such  returns  and  payments  shall  be 
made  to  the  license  collector,  or  officer  engaged  in  the  collection  of  licenses  in 
said  city  and  county. 

Examination  of  secretary  and  hooks. 

Sec.  8.  Such  tax  collector,  or  license  collector,  is  hereby  authorized  and  em- 
powered to  examine  such  secretary,  under  oath,  as  to  the  truth  of  said  returns, 
and  to  examine,  if  necessary,  the  books  of  such  corporation,  so  far  as  they  re- 
late to  the  transfer  of  stock,  or  issue  of  certificates,  and  if  the  returns  are  not 
correct,  then  he  is  authorized  to  commence  an  action  against  such  corporation 
iu  any  court  of  competent  jurisdiction,  in  the  name  of  the  people  of  the  State 
of  California,  for  a  penalty  of  one  hundred  dollars  for  each  certificate  issued 
by  such  corporation  and  not  so  returned  under  oath,  and  several  penalties  may 
be  joined  in  such  action. 

Perjury, 
Seo.  4.  Any  persons  violating  the  provisions  of  section  two  of  this  act  shall 
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be  deemed  guilty  of  a  misdemeanor,  and  false  swearing  to  any  return  provided 
in  section  two  shall  be  deemed  perjury. 

Disposal  of  moneys  collected. 

m 

Sec.  5.  All  moneys  collected  under  the  provisions  of  this  act  shall  be  paid 
by  such  tax  collector,  or  license  collector,  into  the  county  treasury,  and  shall 
become  a  part  of  the  general  fund,  or  if  there  shall  in  any  county  be  no  gen- 
eral fund,  then  the  same  shall  become  a  part  of  such  fund  as  the  board  of 
supervisors  may  direct. 

Seo.  6.  This  act  shall  take  effect  on  the  first  Monday  in  April,  1878. 

5419.  Certain  insurance  companies  to  have  a  capital  stock  of  at  least  two  hundred 
thousand  dollars. 
Sec.  419.  Every  company,  corporation,  or  association  hereafter  formed  or 
organized  under  the  laws  of  this  State,  for  the  transaction  of  business  in  fire, 
marine,  inland  navigation,  or  life  insurance,  must  have  a  subscribed  capital 
stock  equal  to  at  least  two  hundred  thousand  dollars,  twenty-five  per  cent,  of 
which  mu9t  be  paid  in  previous  to  the  issuance  of  any  policy,  and  the  residue 
within  twelve  months  from  the  day  of  filing  the  certificate  of  incorporation. 
No  person,  corporation,  or  association,  organized  or  formed  under  the  laws  of 
any  other  State  or. country  as  a  stock  company,  must  transact  any  such  insur- 
ance business  in  this  State,  unless  such  person,  corporation,  or  association  has 
a  paid-up  capital  stock  equal  to  at  least  two  hundred  thousand  dollars  in  avail- 
able cash  assets,  over  and  above  all  liabilities  for  losses  reported,  expenses, 
taxes,  and  reinsurance  of  all  outstanding  risks,  as  provided  in  section  six  hun- 
dred and  two  of  the  Political  Code  of  this  State.  Nor  must  any  pei*son,  cor- 
poration, or  association,  organized  or  formed  under  the  laws  of  any  other  State 
or  country  as  a  mutual  insurance  company,  transact  any  such  insurance  busi- 
ness in  this  State,  unless  such  person,  corporation,  or  association  possesses 
available  cash  assets  equal  to  at  least  two  hundred  thousand  dollars  over  and 
above  all  liabilities  for  losses  reported,  expenses,  taxes,  and  reinsurance  of  all 
outstanding  risks,  as  provided  in  said  section  six  hundred  and  two  of  the  Political 
Code  of  this  State.  {Amendment^  approved  April  1, 1878;  Amendments  1877-8, 
80;  took  effect  from  passage, 

.5420.  Certain  insurance  companies  to  have  capital  stock  of  at  least  one  hundred 
thousand  dollars, 
Seo.  420.  Every  company,  corporation,  or  ^association,  hereafter  formed  or 
organized  under  the  laws  of  this  State,  for  the  transaction  of  business  in  any 
kind  of  insurance  not  enumerated  in  section  four  hundred  and  nineteen  of  the 
Civil  Code,  must  have  a  subscribed  capital  stock  equal  to  at  least  one  hun- 
dred thousand  dollars,  which  must  be  paid  in  at  the  times  and  in  the  manner 
prescribed  for  the  payment  of  the  capital  stock  of  a  corporation  organized  un- 
der auction  four  hundred  and  nineteen  of  said  Civil  Code.  No  company,  cor- 
poration, or  association,  formed  or  organized  under  the  laws  of  any  other  State 
or  country  as  a  stock  company,  must  transact  any  such  insurance  business  in 
this  State  without  a  paid-up  capital  stock  of  not  less  than  one  hundred  thou- 
sand dollars,  in  available  cash  assets,  over  and  above  all  liabilities  for  losses 
reported,  expenses,  taxes,  and  reinsurance  of  all  outstanding  risks,  as  pro- 
vided in  section  six  hundred  and  two  of  the  Political  Code  of  this  State.  Nor 
must  any  company,  corporation,  or  association,  formed  or  organized  under  the 
laws  of  any  other  State  or  country  03  a  mutual  insurance  company,  transact 
any  such  insurance  business  in  this  State,  unless  such  company,  corporation, 
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or  association  possesses  available  cash  assets  equal  to  at  least  one  hundred 

thousand  dollars  over  and  above  all  liabilities  for  losses  reported,  expenses, 

taxes,  reinsurance  of  all  outstanding  risks,  as  provided  in  said  section  sis: 

hundred  and  two  of  the  Political  Code  of  this  State.     [New  Seciion,  approved 

April  1,  1878;  Amendments  1877-8,  80;  took  effect  frani  passage. 
^^     » 

5427.  Funds  may  be  invested,  how. 

Sec.  427.  Corporations  hereafter  organized  under  the  laws  of  this  State,  for 
the  transaction  of  business  in  any  kind  of  insurance,  may  invest  their  capital 
and  accumulations  in  the  following  named  securities: 

One — In  the  purchase  of,  or  loans  upon,  interest-bearing  bonds  of  the  United 
States  government. 

Two — In  the  purchase  of,  or  loans  upon,  interest-bearing  bonds  of  any  of  the 
States  of  the  United  States  not  in  default  for  interest  on  such  bonds. 

Three — In  the  purchase  of,  or  loans  upon,  interest-bearing  bonds  of  any  of 
the  countries  and  incorporated  cities  and  towns  of  the  State  of  California  not 
in  default  for  interest  on  such  bonds. 

Four — ^In  loans  upon  unincumbered  real  property,  or  upon  merchandise  in 
warehouse,  worth  at  least  one  hundred  per  cent,  more  than  the  amount  loaned. 
But  no  investment  in  the  securities  named  in  subdivisions  one,  two,  and  three, 
of  this  section,  must  be  made  in  amount  exceeding  .the  par  value,  of  such 
securities,  nor  exceeding  their  market  value.  [Amendment,  approved  AprU  1, 
1878;  Amendments  1877-8,  81;  took  effect  from  passage. 

5428.  Amou7\ts  to  be  reserved  before  making  dividends. 

Sec  429.  No  corporation,  formed  hereafter  under  the  laws  of  this  State  and 
transacting  fire,  marine,  inland  navigation  insurance  business,  or  insurance 
provided  for  by  section  four  hundred  and  twenty  of  this  Code,  must  make  any 
dividends,  except  from  profits  remaining  on  hand  after  retaining  unimpaired — 

One — The  entire  subscribed  capital  stock. 

Two — All  the  premiums  received  or  receivable  on  outstanding  marine  or  in- 
land risks,  except  marine  time  risks. 

Three — ^A  fund  equal  to.one  half  of  the  amount  of  all  premiums  on  all  other 
risks  not  terminated  at  the  time  of  making  such  dividend. 

Four — A  sum  sufficient  to  pay  all  losses  reported,  or  in  course  of  settlement, 
and  all  liabilities  for  expenses  and  taxes.  [Amendment,  approved  AprU  1, 1878; 
Amendments  1877-8,  81;  took  effect  from  passage. 

5431.  Same. 

Sec.  431.  No  corporation,  formed  under  the  laws  of  this  State,  and  transact- 
ing life  insurance  business,  must  make  any  dividends,  except  from  profits  re- 
maining on  hand  after  retaining  unimpaired — 

One — The  entire  capital  stock. 

2\do — A  sum  sufficient  to  pay  all  losses  reported,  or  in  course  of  settlement, 
and  all  liabilities  for  expenses  and  taxes. 

Three — A  sum  sufficient  to  reinsure  all  outstanding  policies,  as  ascertained 
and  determined  upon  the  basis  of  the  American  Experience  Table  of  Mortality, 
and  interest  at  the  rate  of  four  and  one  half  per  cent,  per  annum.  [New 
Section,  apprtyved  April  1, 1878;  Amendments  1877-8, 81;  took  effect  from  passage, 

5450.  Policies  issued  vrithin  State,  what  to  contain. 

Sec.  450.  Every  contract  or  policy  of  insurance  hereafter  made  by  any  per- 
son or  corporation  organized  under  the  laws  of  this  State,  or  under  those  of 
any  other  State  or  country,  with  and  upon  the  life  of  a  resident  of  this  State, 
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aud  delivered  witbin  ibis  State,  shall  contain ,  unless  specifically  contracted 
between  tbe  insurer  and  the  insured  for  tontine  insurance,  or  for  otber  term  or 
paid  up  iusui'ance,  a  stipulation  that  Avben,  after  three  full  annual  premiums 
shall  have  been  paid  on  such  policy,  it  shall  cease  or  become  void  solely  by  the 
non-payment  of  any  premium  when  due,  its  entire  net  reserve,  by  the  Amer- 
icau  Experience  Mortality,  and  interest  at  four  and  one  half  per  cent,  yearly, 
less  any  indebtedness  to  the  company  on  such  policy,  shall  be  applied  by  such 
company  as  a  single  premium,  at  such  company's  published  rates  in  force  at 
the  date  of  original  policy,  but  at  the  age  of  the  iusured  at  time  of  lapse,  either 
to  the  purchase  of  non-participating  term  insurance  for  the  full  amount  insured 
by  such  policy,  or  upon  the  written  application  by  the  owner  of  such  policy, 
and  the  surrender  thereof  to  such  company  within  three  months  from  such 
non-payment  of  premium,  to  the  purchase  of  a  non-participating  paid  up  policy, 
payable  at  the  time  the  original  policy  would  be  payable  if  continued  in  force; 
both  kinds  of  insurance  to  be  subject  to  the  same  conditions,  except  as  to  pay- 
ment of  premiums,  as  those  of  the  original  policy.  It  may  be  provided,  how- 
ever, in  such  stipulation,  that  no  part  of  such  term  insurance  shall  be  due  or 
payable,  unless  satisfactory  proofs  of  death  be  furnished  to  the  insuring  com- 
pany within  one  year  after  death,  and  that,  if  death  shall  occur  within  three 
years  after  such  non-payment  of  premium,  and  during  such  term  of  insurance, 
there  shall  be  deducted*  from  the  amount  payable  the  sum  of  all  the  premiums 
that  would  have  become  due  on  the  original  policy  if  it  had  continued  in  force. 
If  the  reserve  on  endowment  policies  be  more  than  enough  to  purchase  tem- 
porary insurance,  as  aforesaid,  to  the  end  of  the  endowment  term,  the  excess 
shall  be  applied  to  the  purchase  of  pure  endowment  insurance,  payable  at  the 
end  of  the  term,  if  the  insured  be  then  living.  If  any  life  insurance  corpora- 
tion or  company  shall  deliver  to  any  person  in  this  State  a  policy  of  insurance 
upon  the  life  of  any  person  residing  in  this  State,  not  in  conformity  with  the 
provisions  of  this  section,  the  right  of  such  corporation  or  company  to  transact 
business  in  this  State  shall  thereupon  and  thereby  cease  and  teiminate,  and  the 
insurance  commissioner  shall  immediately  revoke  the  certificate  of  such  cor- 
poration or  company  authoiizing  it  to  do  business  in  this  State,  aud  publish 
such  revocation,  daily,  for  the  period  of  two  weeks,  in  two  daily  newspapers,  one 
published  in  the  City  of  San  Francisco,  and  the  other  in  the  City  of  Sacramento. 
[Amendment^  approved  April  26,  1880;  Amendments  (to  Pol,  Code)  1880,  91  (/Jan. 
ed,  519);  took  effect  nixtielh.  day  after  passage;  repealed  conflicting  acts. 

5451. 

[Sees.  451  and  452,  relating  to  payment  and  cancellation  of  policy  and  deter- 
mination of  net  value  of  policy,  were  repealed  by  act  of  April  26, 1880;  Ameud-> 
ments,  1880,  92  (Ban.  ed.  520);  took  effect  sixtieth  day  after  passage.  J 

An  Act  to  provide  for  the  incorporation  of  mutual  insurance  companies,  for  the  insurance  of 
life  and  health,  and  against  accidents. 

Approyed  AprU  2, 1866;  1865-6,  703. 

[This  act  was  amended  in  1880  aa  follows;] 
Capital  stock. 

Sec.  8.  Every  company  formed  or  existing  under  this  act  shall  have  a  capital 
stock  of  not  less  than  one  hundred  thousand  dollars.  It  shall  not  make  any 
insurance,  nor  transact  any  business  until  its  capital  stock  shall  have  been  fully 
paid  up  in  cash.  The  board  of  directors  of  the  company^  or  a  committee  of  the 
directors  appointed  by  the  board,  shall,  without  delay,  after  organizing,  pro- 
ceed to  obtain  the  subscriptions  required  to  complete  the  capital  stock  of  the 
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company,  and  in  obtaining  such  Bubscription,  or  any  subscriptions  to  capital 
stock  afterwards  authorized,  must  open  books  therefor,  giving  public  notice 
thereof,  if  deemed  necessary  by  them,  in  some  newspaper  of  general  circula- 
tion in  the  county  in  which  the  principal  office  of  the  company  is  located;  such 
books  shall,  in  either  case,  be  kept  open  until  the  amount  of  capital  stock  re- 
quired shall  hare  been  subscribed.  If  more  than  the  requisite  amount  is 
subecribed,  the  stock  shall  be  distributed  pro  rata  among  the  subscribers.  Any 
subscription  may  be  rejected  by  the  board  of  directors,  or  the  committee 
thereof,  or  by  either,  as  to  the  whole  or  any  part  thereof,  and  shall  be,  so  far 
as  rejected,  without  effect.  [Amend menl,  approved  April  26,  1880;  1880,  229 
{Ban,  ed.  552);  took  effect  from  passage;  affects  only  corporations  formed  before 
1873. 

Return  of  guarantee  notes. 

Sec.  9.  Any  corporation  formed  or  existing  under  this  act  may,  at  any  time, 
return  to  the  makers,  their  assigns  or  heirs,  the  guarantee  notes  held  by  said 
corporation;  and  from  and  after  such  return,  or  the  offer  thereof,  made  in  good 
faith,  the  corporation  shall  not  be  subject  to  any  of  the  obligations  or  burdens 
imposed  by  section  ten  of  said  act  upon  said  corporation,  and  in  favor  of  the 
makers  of  such  notes.  [Amendment ^  approved  April  26,  1880;  1880,  230  (^an. 
ed.  523);  took  effect  from  passage;  affects  only  corpovfUions  formed  before 
1873. 

Impaired  capital — Assessment. 

Sec.  10.  Whenever,  at  any  time,  the  capital  of  any  corporation  formed  or 
existing  under  this  act  shall  become  impaired,  it  shall  be  the  duty  of  the  board 
of  directors  at  once  to  levy  such  an  assessment  upon  the  capital  stock/  whether 
paid  up  or  not,  as  may  be  necessary  to  make  good  such  impairment;  and  such 
assessment,  except  as  to  the  amount  thereof,  shall  be  levied  and  collected  in 
the  manner  prescribed  by  sections  three  hundred  and  thirty-one  to  three  hun- 
dred and  forty-nine,  inclusive,  of  the  Civil  Code  of  this  State.  Every  such 
corporation  may  increase  or  diminish  its  capital  stock  in  the  mode  and  manner 
prescribed  by  section  three  hundred  and  fiifty-nine  of  said  Civil  Code.  [Amend- 
wen/,  approved  April  26,  1880;  1880,  230  (Ban.  ed.  523);  took  effect  from 
passage;  affects  only  corporations  formed  before  1873. 

[The  act  of  April  26,  1880,  from  which  the  foregoing  three  amendments  were 
taken,  contained  the  following  additional  section:] 

Construction  of  act. 

Sec.  4.  Nothing  in  this  act  shall  be  construed  to  affect  any  corporation  formed 
after  twelve  o'clock  noon,  on  the  day  upon  which  the  Civil  Code  of  California 
took  effect,  nor  shall  anything  in  this  act  be  construed  to  revive  or  put  in  force 
any  part  of  the  act  of  which  it  is  amendatory^  beyond  what  was  intended  should 
he  in  force  by  the  provisions  of  section  two  hundred  and  eighty-eight  of  the 
Civil  Code  of  Colifornia. 

5456.  Railroad  corporations  may  borrow  money  and  issue  boiids. 

Sec.  456.  Railroad  corporations  may  borrow,  on  the  credit  of  the  corporation, 
and  under  such  regulations  and  restrictions  as  the  directors  thereof,  by  unani- 
mous concurrence,  may  impose,  such  sums  of  money  as  may  be  necessary  for 
constructing  and  completing  their  railroad,  and  may  issue  and  dispose  of  bonds 
or  promissory  notes  therefor,  in  denominations  of  not  less  than  five  hundred 
dollars,  and  at  a  rate  of  interest  not  exceeding  ten  per  cent,  per  annum;  and 
may  also  issue  bonds  or  promissory  notes  of  the  same  denomination  and  rate 
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of  interest  in  payment  of  any  debts  or  contracts  for  constructing  and  com- 
pleting their  road,  with  its  equipments  and  all  else  relative  thereto,  and  for 
the  purchase  of  railroads  and  other  property  within  the  purposes  of  the  cor- 
poration. The  amount  of  bonds,  or  promissory  notes,  issued  for  such  pur- 
poses, must  not  exceed  in  all  the  amount  of  their  capital  stock;  and  to  secure 
the  payment  of  such  bonds  or  notes  they  may  mortgage  their  corporate  prop- 
erty and  franchises,  or  may  secure  the  payment  of  such  bonds  or  notes  by  deed 
of  trust  of  their  corporate  property  and  franchises.  Any  person  or  corpora- 
tion formed  under  the  laws  of  this  State,  or  of  any  other  State  within  the 
United  States,  that  the  directors  of  the  railroad  corporation  may  by  unanimous 
concuneuce  select,  may  be  trustees  in  such  deed  of  trust.  [Amendment,  ap- 
proved April  15,  1880;  Amendmenta  1880,  10  (Ban,  ed.  211);  took  effect  imme- 
diately, 

'  5471. 

'  [Sec.  6471 ,  relating  to  railroads,  other  than  street  railroads,  in  cities  charging 
fare  to  and  from  points  in  such  cities,  was  repealed  by  act  of  April  1,  1878; 
Amendments  1877-8,  84;  took  effect  immediately.] 

5481. 

An  Act  to  enable  railroad  companies  to  complete  their  railroads. 

Approyed  April  1, 1878;  1877-8,  944. 

AulhoHting  constnicHmi  of  railroads. 

Section  1.  Every  railroad  company  heretofore  organized  under'  the  laws  of 
this  State,  and  which  has  completed  a  portion  of  its  road  prior  to  the  passage 
of  this  act,  is  hereby  authorized  and  empowered  to  complete  its  road  as  de- 
scribed, in  its  articles  of  incorporation,  notwithstanding  it  may  not  have  begun 
the  consiruction  of  its  road  within  two  years  after  filing  its  original  articles  of 
incorporation,  and  notwithstanding  it  may  not  have  completed  and  put  in 
operation  five  miles  of  its  road  each  year  thereafter. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  permitting  and  authorizing  railway  and  other  corporations,  organized  under  the  laws 
of  this  State,  or  of  any  State  or  Territory  of  the  United  States  of  America,  or  any  net  of  con-. 
gress  of  the  United  States  of  America,  to  do  business  in  this  State  on  equal  terms. 

Approyed  April  8, 1880;  1880,  21  (Ban.  ed.  114). 

Equal  termB  for  all  railway  corporations. 

Section  1.  That  every  railway  corporation,  and  everj'  corporation  organized 
for  the  purpose  of  carrying  freights  or  passengers,  which  has  or  may  be  created 
or  organized  under  or  by  virtue  of  any  of  the  laws  of  any  State  or  Territoiy 
.  of  the  United  States  of  America,  or  any  act  of  congress  of  the  Uuited  States 
of  America,  may  hereafter  build  railways,  exercise  the  right  of  eminent  domain, 
and  do  or  transact  any  other  business  which  such  corporation  might  if  the 
same  had  been  created  or  organized  under  or  by  virtue  of  the  laws  of  this 
State,  having  the  same  rights,  privileges,  and  immunities,  and  subject  to  the 
same  laws,  penalties,  and  obligations,  and  burdens,  as  though  said  corpora- 
tions had  been  created  by  or  organized  under  the  laws  of  the  State  of  Cali- 
fornia. 

Railroad  corporations  may  contract  with  one  another. 

Sec.  2.  Railroad  corporations  doing  business  in  this  State  and  organized 
under  any  law  of  this  State,  or  the  United  Skates,  or  of  any  State  or  Territory 
thereof,  have  power  to  enter  into  contracts  with  one  another,  whereby  the  one 
may  lease  of  the  other  the  whole  or  any  part  of  its  railroad,  or  may  acquire  of 
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the  other  the  right  to  use,  in  common  with  it,  the  whole  or  anj'  part  of  its  rail- 
i*oatl. 
Sec.  3.  All  laws  inconsistent  with  this  act  are  hereby  repealed. 

« 

An  Act  to  compel  railroad  corporations,  or  individuala  owning  railroads,  to  operate  their 

roads. 

Approved  April  15, 1880:  1880.  43  (Ban.  ed.  206). 

Operation  of  railroads,  or  forfeiture. 

Section  1.  From  and  after  the  completion  of  any  railroad,  or  the  completion 
of  such  portion  thereof  capable  of  being  operated,  it  shall  be  the  duty  of  the 
corporation,  or  individual  owning  the  same,  to  operate  it;  and  upon  the  failure 
of  said  corporation  or  individual  so  owning  said  road  to  keep  the  same,  or  any 
part  thereof,  in  full  operation  for  the  period  of  six  months,  its  or  his  right  to 
operate  the  same  in  whole  or  in  part,  as  the  case  may  be,  shall  be  forfeited; 
and  the  lands  occupied  for  the  purposes  of  its  or  his  road,  so  far  as  the  same 
shall  not  be  operated,  shall  revert  to  the  original  owners,  or  their  successors  in 
interest.  A  railroad  shall  be  deemed  to  be  in  full  operation  when  one  pas- 
senger train,  or  one  mixed  train,  is.  run  over  it  once  each  day  in  each  direction 
and  a  sufficient  number  of  freight  trains  to  accommodate  the  traffic  on  said 
road. 

Prevention  of  operation. 

Sec.  2.  This  act  shall  not  be  construed  to  apply  to  a  case  where  the  operation 
of  the  road  is  prevented  by  the  act  of  God,  nor  to  a  case  where  the  operation 
of  said  road,  together  with  its  branch  or  trunk  lines,  does  not  yield  income 
sufficient  to  defray  the  expenses  of  maintaining  and  operating  the  same  in  con- 
nection with  its  said  branch  or  trunk  lines. 

Duty  of  railroad  commissioners. 

Sec.  3.  The  railroad  commissioners  of  the  State  of  California  shall  have  the 
power  to  examine  and  determine  the  question  whether  said  road,  together  with 
its  said  branch  and  trunk  lines,  does  or  does  not  yield  income  sufficient  to 
operate  the  same. 

Sec.  4.  This  act  shall  take  efifect  immediately. 

An  Act  to  create  the  office  of  commissioner  of  transportation,  and  to  define  its  powers  and 
duties;  to  fix  the  maximum  charges  for  transporting  passengers  and  freights  on  certain  rail- 
roads; and  to  prevent  extortion  and  unjust  discrimination  thereon. 

Approred  April  1, 1878;  1877-8,  909. 

[This  act,  which  repealed  the  previous  act  of  similar  character  of  April  3, 
1876;  1875-6,  783,  was  superseded  by  the  operation  of  the  constitution  adopted 
in  May,  1879.  The  following  act  of  1880  was  intended  to  put  the  provisions  of 
the  constitution  in  reference  to  the  subject  into  operation.] 

An  Act  to  organise  and  define  the  powers  of  the  board  of  railroad  commissioners. 

Approved  April  15. 1880;  1880, 45  (Ban.  ed .  907) . 

"  Board  of  Railroad  Commissioners." 

Sbction  1.  The  three  persons  elected  railroad  commissioners,  pursuant  to  the 
proyisions  of  section  twenty-two,  of  article  twelve,  of  the  Constitution  of  this 
State,  constitute,  and  shall  be  known  and  designated  as  the  '*  Board  of  Rail- 
road Commissioners  of  the  State  of  California."  They  shall  have  power  to  elect 
one  of  their  number  president  of  said  board,  to  appoint  a  secretary,  to  appoint 
a  bailiff,  who  shall  perform  the  duties  of  janitor;  also,  to  employ  a  steno- 
grapher, whenever  they  may  deem  it  expedient. 
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Salaries — Expenses. 

Seo.  2.  The  salary  of  each  commissioner  shall  be  four  thoasand  dollars  per 
annum;  the  salary  of  the  secretary  shall  be  twenty-four  hundred  dollars  per 
annum;  the  salary  of  the  bailiff  shall  be  twelve  hundred  dollars  per  annam, 
such  salaries  to  be  paid  by  the  State  of  California  in  the  same  manner  as  the 
salaries  of  State  ofiScers  are  paid.  The  stenographer  shall  receive  a  reasonable 
compensation  for  his  services,  the  amount  to  be  lixed  by  the  State  board  of 
examiners,  and  paid  by  the  State.  Snid  commissioners,  and  the  persons  in 
their  official  employment  when  traveling  in  the  performance  of  their  official 
duties,  shall  have  their  traveling  expenses  other  than  transportation  paid,  the 
amounts  to  be  passed  on  by  the  State  board  of  examiners,  and  paid  by  the 
State.  Said  board  of  railroad  commissioners  shall  be  allowed  one  hundred 
dollars  per  month  for  office  rent,  and  fifty  dollars  per  month  for  fuel,  lights, 
postage,  expressage,  subscription  to  publications  upon  the  subject  of  trans- 
portation, and  other  incidental  expenses,  to  be  paid  by  the  State;  provided, 
that  all  moneys  remaining  unexpended  at  the  expiration  of  each  fiscal  j'ear 
shall  be  returned  to  the  State  treasury.  Said  board  is  further  authorized  to  ex- 
pend not  to  exceed  four  hundred  dollars  for  office  furniture  and  fixtures,  to  be 
paid  by  the  State.  The  State  shall  furnish  said  board  with  all  necessary  sta- 
tionery and  printing,  upon  requisitions  signed  by  the  president  of  said  board. 

Free  passes, 

Seo.  3.  Said  commissioners  and  the  persons  in  their  official  employment, 
shall,  when  in  the  performance  of  their  official  duties,  have  the  light  to  pass 
free  of  charge  on  all  railroads,  steamers,  ships,  vessels,  and  boats,  and  on  all 
vehicles  employed  in  or  by  any  railroad  or  other  transportation  company  en- 
gaged in  the  transportation  of  freight  and  passengers  within  this  State. 

Duties  of  attorney-general  and  district  attorney. 

Sec.  4.  It  shal,!  be  the  duty  of  the  attorney-general,  and  the  district  attorney 
in  every  county,  on  request  of  said  board,  to  institute  and  prosecute,  and  to 
appear  and  to  defend  for  said  board,  in  any  and  all  suits  and  proceedings  which 
they  or  either  of  them  shall  be  requested  by  said  board  to  institute  and  prose- 
cute, and  to  appear  in  all  suits  and  proceedings  to  which  the  board  is  a  party, 
shall  have  precedence  over  all  other  business  except  criminal  business;  provided, 
that  said  board  shall  have  the  power  to  employ  additional  counsel  to  assist  said 
attorney -general,  or  said  district  attorney,  or  otherwise,  when  in  their  judg- 
ment the  exigencies  of  the  case  may  so  require.  The  fees  and  expenses  of  said 
additional  counsel  to  be  determined  by  the  State  board  of  examiners,  and  paid 
by  the  State. 

Location  of  office. 

Sec.  5.  The  office  of  said  board  shall  be  in  the  City  of  San  Francisco.  Slid 
office  shall  always  be  open  (legal  holidays  and  non-judicial  days  excepted). 
The  board  shall  hold  its  sessions  at  least  once  a  month  in  said  City  of  San 
Francisco,  and*  at  such  other  times  and  such  other  places  within  this  State  as 
may  be  expedient.  The  sessions  of  said  board  shall  be  public,  and  when  held 
at  a  place  other  than  the  office  in  the  City  of  San  Francisco,  notice  thereof 
shall  be  published  once  a  week  for  two  successive  weeks  before  the  commence- 
ment of  such  session,  in  a  newspaper  published  in  the  bounty  where  such  ses- 
sion is  to  be  held;  and  if  no  newspaper  is  published  in  such  county,  then  in  a 
newspaper  published  in  an  adjacent  county.  Such  publication  to  be  paid  by 
the  State  in  the  manner  as  other  publications  authorized  by  law  are  paid. 
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Seal. 

Seo.  6.  The  board  shall  have  a  seal,  to  be  devised  by  its  members,  or  a  ma^ 
joritj  thereof.  Such  seal  shall  have  the  following  inscription  surrounding  it: 
''  Railroad  Commission,  State  of  California."  The  seal  shall  be  affixed  only  to, 
first,  writs;  second,  authentications  of  a  copy  of  a  record  or  other  proceeding, 
or  copy  of  a  document  on  file  in  the  office  of  said  commission. 

Forcers  of  board, 

Seo.  7.  The  process  issued  by  said  board  shall  extend  to  all  parts  of  the 
State.  The  board  shall  have  power  to  issue  writs  of  summons  and  of  subpena 
in  like  manner  as  conrts  of  record.  The  summons  shall  direct  the  defendant 
to  appear  and  answer  within  fifteen  days  from  the  day  of  service.  The  neces- 
sary process  issued  by  the  board  may  be  served  in  any  .county  in  this  State  by 
the  bailiff  of  the  board,  or  by  any  person  authorized  to  serve  process  of  courts 
of  record. 

Powers  of  officers. 

Sec.  8.  The  secretary  of  said  board  shall  issue  all  process  and  notices  required 
to  be  issued,  and  do  and  perform  such  other  duties  as  the  board  may  prescribe. 
The  bailiff  shall  preserve  order  during  the  sessions  of  said  board,  and  shall  have 
authority  to  make  arrests  for  disturbances.  He  shall  also  have  authority,  and 
it  shall  be  his  duty,  to  serve  all  process,  orders,  and  notices  issued  by  said 
board  when  directed  by  the  president,  and  make  return  of  the  same. 

Complaints  and  decisions  to  be  in  writing. 

Sec.  9.  All  complaints  before  said  board  shall  be  in  writing  and  under  oath. 
All  decisions  of  said  board  shall  be  given  in  writing,  and  the  grounds  of  the 
decisions  shall  be  stated.  A  record  of  the  proceedings  of  said  board  shall  be 
kept,  and  the  evidence  of  persons  appearing  before  said  board  shall  be  pre- 
served. 

When  may  sue. 

Sec.  10.  Whenever  the  board  shall  render  any  decision  within  the  purview 
and  pursuant  to  the  authority  vested  in  said  board  by  section  twenty-two,  of 
article  twelve,  of  the  constitution,  said  board,  or  the  person,  copartnership, 
company,  or  corporation  making  the  complaint  upon  which  such  decision  was 
rendered,  is  authorized  to  sue  upon  such  decision  in  any  court  of  competent 
jurisdiction  in  this  State. 

Rates. 

Sec.  11.  Whenever  said  board,  in  the  discharge  of  its  duties,  shall  establish 
or  adopt  rates  of  charges  for  the  transportation  of  passengers  and  freight,  pur- 
suant to  the  provisions  of  the  constitution,  said  board  shall  serve  a  printed 
schedule  of  such  rates,  and  of  any  changes  that  may  be  made  in  such  rates, 
upon  the  person,  copartnership,  company,  or  corporation  affected  thereby;  and 
upon  such  service,  it  shall  be  the  diity  of  such  person,  copartnership,  company, 
or  corporation,  to  immediately  cause  copies  of  the  same  to  be  posted  in  all  its 
ofices,  station  houses,  warehouses,  and  landing  offices  affected  by  such  rates, 
or  change  of  rates,  in  such  manner  as  to  be  accessible  to  public  inspection  dur- 
ing usual  business  hours.  Said  board  shall  also  make  such  further  publication 
thereof  as  they  shall  deem  proper  and  necessary  for  the  public  good.  If  the 
party  to  be  served,  as  hernnbefore  provided,  be  a  corporation,  such  service  may 
be  made  upon  the  president,  vice-president,  secretary,  or  managing  agent 
thereof,  and  if  a  copartnership,  upon  any  partner  thereof.  The  rates  of  charges 
established  or  adopted  by  said  board,  pursuant  to  the  constitution  and  this  act, 
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shall  go  into  force  and  effect  on  the  twentieth  day  after  service  of  said  schedule 
of  rates,  or  changes  in  rates,  upon  the  person,  copartnership,  company,  or  cor- 
poration affected  thereby,  as  hereinbefore  provided. 

Sec.  12.  When  jurisdiction  is,  by  the  constitution,  conferred  on  the  board  of 
railroad  commissioners,  all  the  means  necessary  to  carry  it  into  effect  are  also 
conferred  on  said  board,  and  when  in  the  exercise  of  jurisdiction  within  the 
purview  of  the  authority  conferred  on  said  board  by  the  constitution  the  course 
of  proceeding  be  not  specifically  pointed  out,  any  suitable  process  or  mode  of 
proceeding  may  be  adopted  by  the  boai'd  which  may  appear  most  conformable 
to  the  spirit  of  the  constitution. 

Demandfrom  transportation  commissioner,  under  Act  of  April  1,  1878. 

Sec.  13.  The  said  board  shall,  immediately  after  entering  upon  the  perform- 
ance of  its  duties,  demand  and  receive  from  the  transportation  commissioner, 
appointed  under  an  act  approved  April  first,  eighteen  hundred  and  seventy- 
eight,  section  nine,  chapter  one,  all  public  property  belonging  to  the  office  of 
said  transportation  commissioner,  in  his  possession,  or  under  his  control,  and 
it  is  hereby  made  his  duty  to  deliver  the  same  to  the  said  board. 

Definition  of  term  •*  transportation  companies /^ 

Sec.  14.  The  term  ''  transportation  companies  "  shall  be  deemed  to  mean 
and  include:     - 

Urst — All  companies  owning  and  operating  railroads  (other  than  street  rail- 
roads) within  this  State. 

Second — All  companies  owning  and  operating  steamships  engaged  in  the 
transportation  of  freight  or  passengers  from  and  to  porta  within  this  State. 

Third — All  companies  owning  and  operating  steamboats  used  in  transport- 
ing freight  or  passengers  upon  the  rivers  or  inland  waters  of  this  State. 

The  word  *'  company,"  as  used  in  this  act,  shall  be  deemed  to  mean  and  in- 
clude corporations,  associations,  partnerships,  trustees,  agents,  assignees,  aud 
individuals.  Whenever  any  railroad  company  owns  and  operates  in  connec- 
tion with  its  road  and  for  the  purpose  of  transporting  its  cars,  freight,  or  pas- 
sengers, any  steamer  or  other  water  craft,  such  steamer  or  other  water  craft  shall 
be  deemed  part  of  its  said  road.  Whenever  any  steamship  or  steamboat  company 
owns  and  operates  any  barge,  canal  boat,  steamer,  tug,  ferry  boat,  or  lighter, 
in  connection  with  its  ships  or  boats,  the  things  so  owned  and  operated  shall 
be  deemed  to  be  part  of  its  main  line. 

Salaries,  how  paid, 

Seo.  15.  The  salaries  of  the  commissioners,  secretary,  bailiff,  and  all  other 
officers  and  attaches  in  any  manner«employed  by  the  board  of  commissioners, 
aud  all  expenses  of  every  kind  created  under  this  act,  shall  be  paid  out  of  auy 
money  in  the  general  fund  not  otherwise  appropriated,  and  the  controller  of 
State  is  hereby  authorized  and  directed  to  draw  his  warrants  from  time  to  time 
for  such  purposes,  and  tlie  State  treasurer  is  hereby  authorized  and  directed  to 
pay  the  same. 

Seq.  16.  This  act  shall  take  effect  immediately. 

6501. 

An  Act  to  limit  and  fix  the  rates  of  fares  on  street  railroads  i^  cities  and  towns  of  more  than 

one  hundred  thousand  inhabitants. 

Approved  ^anuiiy  1, 1878;  1877-8, 18. 

Bates  of  fare  of  street  railroads. 

Section  1.  No  street  railroad  in  any  city  or  town  of  this  State,  with  more 
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than  ooe  hundred  thousand  inhabitants,  shall  be  allowed  to  charge  or  collect 
a  higher  rate  of  fare  than  fiye  cents  for  each  passenger  per  trip  of  any  distance 
in  one  direction ,  either  going  or  coming,  along  any  part  of  the  whole  length  of 
the  road  or  its  connections. 

ViulcUion  andforfeUitre. 

Sec.  2.  Every  violation  of  the  provisions  of  section  one  of  this  act  shall  sub- 
ject th^  own^  or  owners  of  the  street  railroad  violating  the  same  to  a  forfeiture 
to  the  person  so  unlawfully  charged,  or  paying  more  than  is  therein  allowed  to 
be  charged,  the  sum  of  two  hundred  and  tifty  dollars  for  each  and  every  in- 
stance when  such  unlawful  charge  is  made  or  collected,  to  be  recovered  by  suit 
in  any  court  of  competent  jurisdiction;  such  causes^of  action  shall  be  assigna- 
ble, and  the  action  may  be  maintained  by  the  assignee  in  his  own  name,  and 
several  causes  of  action  arising  out  of  unlawful  charges  or  collections  from  dif- 
ferent persons  may  be  vested  in  the  assignee  and  united  in  the  same  action. 

Sec.  3.  This  act  shall  be  in  force  from  its  passage. 

5587, 

An  Afst  for  the  better  protection  of  the  stockholders  in  corporations,  formed  under  the  laws 

of  the  State  of  California^  for  the  purpose  of  carrying  on  and  conducting  the  business  of  mining. 

Approved  March  30, 1874;  1873-4, 866. 

[This  act  was  amended  in  1880  as  follows:]  ^ 

Books  of  mining  corporations. 

Section  1.  It  shall  be  the  duty  of  the  secretary  of  every  corporation,  formed 
under  the  laws  of  this  State  for  the  purpose  of  mining,  to  keep  a  complete  set 
of  books,  showing  all  receipts  and  expenditures  of  such  corporation,  the  sources 
of  such  receipts,  and  the  object  of  such  expenditures,  and  also  all  transfers-  of 
stock.  All  books  and  papers  shall  at  all  times,  during  business  hours,  be  open 
to  the  inspection  of  any  bona  fide  stockholder;  and  if  any  stockholder  shall  at 
anj  time  so  request,  it  shall  be  the  duty  of  the  secretary  to  attend  at  the  office 
of  said  company  at  least  one  hour  in  the  day  out  of  regular  business  hours,  and 
exhibit  such  books  and  papers  of  the  company  as  such  stockholder  may  desire, 
who  shall  be  entitled  to  &e  accompanied  by  flb  expert;  and  he  shall  also  be  en- 
titled to  make  copies  or  extracts  from  any  such  books  or  papers.  It  shall  be 
the  duty  of  the  directors,  on  the  first  Monday  of  each  and  every  month,  to 
cause  to  be  made  an  itemized  account  or  balance  sheet  for  the  previous  month, 
embracing  a  full  and  complete  statement  of  all  disbursements  and  receipts, 
showing  from  what  sources  such  receipts  were  derived,  and  for  what  and  to 
whom  such  disbursements  or  payments  were^  made,  and  for  what  object  or 
purpose  the  same  were  made;  also  all  indebtedness  or  liabilities  incurred  or 
existing  at  the  time,  and  for  what  the  same  were  incurred,  and  the  balance  of 
money,  if  any,  on  band.  Such  account  or  balance  sheet  shall  be  verified  under 
oath  by  the  president  and  secretary,  and  posted  in  some  conspicuous  place  in 
the  office  of  the  company.  It  shall  be  the  duty  of  the  superintendent,  on  the 
first  Monday  of  each  month,  to  file  with  the  secretary  an  itemized  account, 
verified  under  oath,  showing  all  i*eceipts  and  disbursements  made  by  him  for 
the  previous  month,  and  for  what  said  disbursements  were  made.  It  shall  also 
be  the  duty  of  the  superintendent  to  file  with  the  secretary  a  weekly  statement, 
under  oath,  showing  the  number  of  men  employed  under  him  and  for  what 
purpose,  and  the  rate  of  wages  paid  to  each  one.  He  shall  attach  to  such  ac- 
count a  full  and  complete  report,  under  oath,  of  the  work  c^one  in  said  mine, 
the  amount  of  ore  extracted,  from  what  part  of  the  mine  taken,  the  amount  sent 
to  mill  for  reduction,  its  assay  value,  the  amount  of  bullion   received,  the 
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amouDt  of  bullion  shipped  to  the  office  of  the  company  or  elsewhere,  and  the 
amount,  if  &ny,  retained  by  the  superintendent.  It  shall  also  be  his  doty  to 
forward  to  the  office  of  the  company  a  full  report,  under  oath,  of  all  discor- 
eries  of  ores  or  mineral-bearing  quartz  made  in  said  mine,  whether  by  boriDg, 
drifting,  sinking,  or  otherwise,  together  with  the  assay  Talue  thereof.  All  ac- 
counts, reports,  and  correspondence  from  the  superintendent  shall  be  kept  in 
some  conspicuous  place  in  the  office  of  said  company,  and  be  open  to  the  in- 
spection of  all  stockholders.  [Amendment,  approved  April  23,  1880;  I8o0,  134 
(Ban.  ed,  400);  took  effect  from  passage;  repealed  conflicting  acts. 

Examination,  of  grounds. 

Sec.  2.  Any  bona  fide  stockholder  of  a  corporation  formed  under  the  laws  of 
this  State  for  the  purpose  of  mining,  shall  be  entitled  to  visit,  accompanied  by 
his  expert,  and  examine  the  mine  or  mines  owned  by  such  coiporation,  and 
every  part  thereof,  at  any  time  he  may  see  fit  to  make  such  visit  and  examina- 
tion; and  when  such  stockholder  shall  make  application  to  the  president  of  such 
corporation,  he  shall  immediately  cause  the  secretary  thereof  to  issue  and  de- 
liver to  such  applicant  an  order,  under  the  seal  of  the  corporation,  directed  to 
the  superintendent,  commanding  him  to  show  and  exhibit  such  parts  of  said 
mine  or  mines  as  the  party  named  in  said  order  may  desire  to  visit  and  exam- 
ine. It  shall  be  the  duty  of  the  superintendent,  on  receiving  snch  order,  to 
furnish  such  stockholder  every  facility  for  making  a  full  and  complete  inspec- 
tion of  said  mine  or  mines,  and  of  the  workings  therein;  it  shall  be  his  duty  also 
to  accompany  said  stockholder  either  in  person,  or  to  furnish  some  person 
familiar  with  Haid  mine  or  mines  to  accompany  him  in  his  visit  to  and  through 
such  mine  or  mines,  and  every  part  thereof.  In  case  of  the  failure  or  refusal  of 
the  superintendent  to  obey  such  order,  such  stockholder  shall  be  entitled  to  re- 
cover in  any  court  of  competent  jurisdiction,  against  said  corporation,  the  sum 
of  one  thousand  dollars  and  traveling  expenses  to  and  from  said  mine  as  liqui- 
dated damages,  together  with  costs  of  suit.  In  case  of  such  refusal,  it  shall  be 
the  duty  of  the  directors  of  such  corporation  forthwith  to  remove  the  officer  so 
refusing,  and  thereafter  he  shall  Aot  be  employed  directly  or  indirectly  by  such 
corporation,  and  no  salary  shall  be  paid  to  him.  [Amendment,  approved  April 
23,  1880;  1880,  135  (Ban.  ed.  400);  took  effect  from  passage;  repealed  conflicting 
acts. 

Penalty. 

Seo.  3.  In  case  of  the  refusal  or  neglect  of  the  president  to  cause  to  be  issued 
by  the  secretary  the  order  in  the  second  section  of  this  act  mentioned,  such  stock- 
holder shall  be  entitled  to  recover  against  said  president  the  sum  of  one  thousand 
dollars  and  costs,  as  provided  in  the  last  section.  In  case  of  the  failure  of  the 
directors  to  have  the  reports  and  accounts  current  made  and  posted  as  in  the 
first  section  of  this  act  provided,  they  shall  be  liable,  either  severally  or  jointly, 
to  an  action  by  any  stockholder,  in  any  court  of  competent  jurisdiction,  com- 
plaining thereof,  and  on  proof  of  such  refusal  or  failure,  such  complaining 
stockholder  shall  recover  judgment  for  one  thousand  dollars  liquidated  dam- 
ages, with  costs  of  suit.  [Amendment,  approved  April  23,  1880;  1880,  135  (Bari. 
ed.  400);  took  effect  from  passage;  repealed  conflicting  acts. 

An  Act  for  the  farther  protection  of  stockholders  in  mining  oompaniei. 
Approved  April  28, 1880;  1880. 181  (Ban.  ed.  396). 

Directors  not  to  sSll,  etc.,  unless  two  thirds  of  capital  stock  consent. 
Section  1.  It  shall  not  be  lawful  for  the  directors  of  any  mining  corporation 
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to  sell,  lease,  mortgage,  or  otherwise  dispose  of  the  whole  or  any  part  of  the 
mining  ground  owned  or  held  by  such  corporation,  nor  to  purchase  or  obtain, 
in  any  way,  any  additional  mining  ground,  unless  such  act  be  ratified  by  the 
holders  of  at  least  two  thirds  of  the  capital  stock  of  such  corporation.  Such 
ratification  may  be  made  either  in  writing,  signed  and  acknowledged  by  suclr 
stockholders,  or  by  resolution,  duly  passed  at  a  stockholders'  meeting  called 
for  that  purpoae.  ^ 

Stock  to  he  in  name  of  real  oxoner  or  trustee. 

Sec.  2.  All  stock  in  each  and  every  mining  corporation  in  this  State  shall 
stand  in  the  books  of  said  company,  in  all  cases,  in  the  names  of  the  real  own- 
ers of  such  stock,  or  in  the  name  of  the  trustees  of  such  real  owners;  but  in 
every  case  where  such  stock  shall  stand  in  the  name  of  a  trustee,  the  party  for 
whom  he  holds  such  stock  in  trust  shall  be  designated  upon  said  books,  and 
also  in  the  body  of  the  certificate  of  such  stock. 

BookSy  when  to  close — Stock,  how  voted. 

Sec.  3.  It  shall  not  be  lawful  for  any  such  corporation,  or  the  secretary 
thereof,  to  close  the  books  of  said  corporation  more  than  two  days  prior  to  the 
day  of  any  election.  At  such  election  the  stock  of  said  corporation  shall  be 
voted  by  the  bona  fide  owners  thereof,  as  shown  by  the  books  of  said  corpora- 
tion, unless  the  certificate  of  stock,  duly  indorsed,  be  produced  at  such  Sec- 
tion, in  which  case  said  certificates  shall  be  deemed  the  highest  evidence  #of 
ownership,  and  the  holder  thereof  shall  be  entitled  to  vote  the  same. 

Sec.  4.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  5.  This  act  shall  take  effect  from  and  after  its  passage. 

&583.  Corporations  for  purposes  other  than  profit,  how  formed. 

Sbo.  593.  Any  number  of  persons  associated  together  for  any  purpose  where 
pecuniary  profit  is  not  their  object,  and  for  which  individuals  may  lawfully 
associate  themselves,  may,  in  accordance  with  the  rules,  regulations,  or  disci- 
pline of  such  association,  elect  directors,  the  number  thereof  to  be  not  less 
than  three  nor  more  than  eleven,  and  may  incorporate  themselves  as  provided 
in  this  part.  \^Amendment,  approved  April  6,  1880;  Amendments  1880,  6  {Ban, 
ed.  124);  took  effect  immediately. 

5586.  How  much  land  friendly,  etc.,  societies  may  hold. 

Sec.  596.  In  addition  to  that  provided  for  in  the  preceding  section,  friendly 
societies  and  pioneer  associations  may  hold  such  real  estate  as  may  be  neces- 
sary to  carry  out  their  charitable  purposes,  or  for  the  establishment  and  en- 
dowment of  institutions  of  learning  connected  therewith.  In  case  any  such 
corporation  is  the  owner,  by  donatipn  or  purchase,  of  more  lands  than  herein 
or  in  preceding  section  provided  for,  such  surplus  must  be  sold  and  conveyed 
by  the  corporation  within  five  years  after  its  acquisition.  Such  sale  may  be 
made  without  the  order  or  d^ree  of  the  superior  court  as  hereinafter  provided. 
[Amendment,  approved  AprU  o,  1880;  Amendments  1880,  6  {Ban,  ed,  124);  took 
effect  immediately, 

5588.  Corporations  may,  by  order  of  the  superior  court,  sell  or  mortgage  real 
estate. 
^EO.  598.  Corporations  of  the  character  mentioned  in  section  five  hundred 
and  ninety -three,  may  mortgage  or  sell  real  property  held  by  them,  upon  ob- 
taining an  order  for  that  purpose  from  the  superior  court  held  in  the  county  in 
which  the  property  is  situated.  Before  making  the  order,  proof  must  be  made 
to  the  satisfaction  of  the  court  that  notice  of  the  application  for  leave  to  mort- 
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gage  or  sell  has  been  given  by  publication  in  such  manner  and  for  such  time  as 
the  court  or  judge  has  directed,  and  that  it  is  to  the  interest  of  the  corporation 
that  leave  should  be  granted  as  prayed  for.  The  application  must  be  made  by 
petition,  and  any  member  of  the  corporation  may  oppose  the  granting  of  the 
^order  by  affidavit  or  otherwise.  [Amendnieniy  approved  April  6, 1880;  Amend-- 
ments  1880,  6  {Ban.  ed.  125);  took  effect  immediately. 

5602.   Rules,  etc. ,  of  religious  denomirfcUions  requiring  adminiatraiion  of  iem- 
poraXiii^. 
Seo.  602.  Whenever  the  rules,  regulations,  or  discipline  of  any  religious 
denomination,  society,  or  church,  require  for  the  administration  of  the  tem- 
poralities thereof,  and  the  management  of  the  estate  and  property  thereof,  it 
shall  be  lawful  for  the  bishop,  chief  priest,  or  presiding  elder  of  such  religious 
denomination,  society,  or  church,  to  become  a  sole  corporation,  in  the  manner 
prescribed  in  this  title,  as  nearly  as  may  be,  and  with  all  the  powers  and  duties, 
and  for  the  uses  and  purposes  in  this  title  provided  for  religious  incorporationa, 
and  subject  to  all  the  conditions,  limitations,  and  provisions  in  said  title  pre- 
scribed.    The  articles  of  incorporation  to  be  filed  shall  set  forth  the  facts  au- 
thorizing such  incorporation,  and  declare  the  manner  in  which  any  vacancy 
occun*ing  in  the  incumbency  of  such  bishop,  chief  priest,  or  presiding  elder,  is 
required  by  the  rules,  regulations,  or  discipline  of  such  denomination,  society, 
or  %huroh  to  be  filled,  which  statement  shall  be  verified  by  affidavit,  and  for 
pfoof  of  the  appointment  or  election  of  such  bishop,  chief  priest,  or  presiding 
elder,  or  of  any  succeeding  incumbent  of  such  corporation,  it  shall  be  sufficient 
to  record  with  the  clerk  of  the  county  iu  which  such  bishop,  chief  priest,  or  pre- 
siding elder  resides,  the  original  or  a  copy  of  his  commission,  or  certificate,  or 
letters  of  election,  or  appointment,  duly  attested;  provided,  all  property  held 
by  such  bishop,  chief  priest,  or  presiding  elder,  shall  be  in  trust  for  the  use, 
purpose,  and  behoof  of  his  religious  denomination,  society,  or  church.     The 
limitation  in  section  five  hundred  and  ninety-five  shall  not  apply  to  corpora- 
tions formed  under  this  section  when  the  land  is  held  or  used  for  churches, 
hospitals,  schools,  colleges,  orphan  asylums,  parsonages,  or  cemetery  purposes. 
Any  judge  of  the  superior  court  in  the  county  in  which  any  corporation  is 
formed  under  this  chapter,  shall  at  all  times  have  access  to  the  books  of  such 
incorporation.     Any  corporation  sole,  heretofore  organized  and  existing  under 
the  laws ,  of  this  state,  may  elect  to  continue  its  existence  under  this  act  by 
filing  a  certificate  to  that  effect,  under  its  corporate  seal  and  the  hand  of  its 
incumbent,  or  amended  articles  of  incorporation,  in  the  form  requijred  by  the 
preceding  section,  as  prescribed  by  section  two  hundred  and  eighty-seven  (287) 
of  the  Civil  Code;  and  from  and  after  the  filing  of  such  certificate  or  amended 
articles,  such  corporation  shall  be  entitled  to  the  privileges  and  subject  to  the 
duties,  liabilities,  and  provisions  of  this  act  expressed.     \Amend!mffvd^  approved 
April  6,  1880;  Amendments  1880,  6  (Ban.  ed.  125^  took  effectHmmediatdy. 

[The  foregoing  sec.  602  was  originally  a  new  section  added  to  the  Code  by 
act  of  March  80,  1878;  Amendments  1877-8,    84;   took  effect  immediately. 
'  That  act  contains  the  following  additional  section :] 

Continuance  of  existence. 

Seo.  2.  Any  corporation  sole,  heretofore  organized  and  existing  under  the 
laws  of  this  State,  may  elect  to  continue  its  existence  under  this  act  by  filing 
a  certificate  to  that  effect,  under  its  corporate  seal  and  the  hand  of  its  incum- 
bent, or  amended  articles  of  incorporation,  in  the  form  required  by  the  pre- 
ceding section,  as  prescribed  by  section  two  hundred  and  eighty-seven  (287) 
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of  Cbe  Civil  Code;  and  from  and  after  the  filing  of  such  certificate,  or  amended 
articles,  such  corporation  shall  be  entitled  to  the  privileges  and  subject  to  the 
duties,  liabilities,  and  provisions  of  this  act  expressed. 

* 

An  Act  relating  to  mutual  beneficial  and  relief  associations. 
Approved  If  arch  28»  1874;  187&-i,  745. 

.[This  act  was  amended  in  1880  as  follows:] 

Mutual^  etc,y  cufsociaOons,  potoers  of. 

Sec.  4.  Such  association  by  its  name  may  sue  and  be  sued,  and  may  loan 
Buch  funds  as  it  may  have  on  hand,  and  may  own  sufficient  real  estate  for  its 
business  purposes,  and  sucb  other  real  estate  as  it  may  be  necessary  to  pur- 
chase on  foreclosure  of  its  mortages;  provided,  such  real  estate  so  obtained 
through  foreclosure  shall  be  sold  and  conveyed  within  five  years  from  the  day 
title  is  obtained,  unless  the  superior  court  of  the  proper  county  shall,  upon 
petition  and  good  cause  shown,  extend  the  time.  [Amendment,  approved  April 
6,  1880;  1880,  25  (Ben.  ed.  128);  took  effect  immediately. 

S611.  May  ignue  bonds  to  pay  for  grounds, 

Seo.  611.  Such  corporations  may  issue  their  bonds,  bearing  interest  not  ex- 
ceeding twelve  per  cent,  per  annum,  for  the  purchase  of  lands  for  their  ceme- 
teries, payable  out  of  the  proceeds  of  the  cemetery  and  not  otherwise;  sixty 
per  cent,  of  the  proceeds  of  sales  of  lots,  plats,  and  graves  must  be  applied  at 
least  every  three  months  to  the  payment  of  the  bonds  and  interest.  Such  cor- 
porations may  also  agree  with  the  person  or  persons  from  whom  cemetery  lands 
shall  be  purchased  to  pay  for  such  lands,  as  the  purchase  price  thereof,  any 
specified  share  or  portion,  not  exceeding  one  half,  of  the  proceeds  of  all  sales 
of  lots  or  plats  made  from  such  lands;  such  payment  to  be  made  at  such  inter- 
vals as  may  be  agreed  upon.  In  all  cases  where  cemetery  lands  shall  be  pur- 
chased and  agreed  to  be  paid  for  in  the  manner  last  provided,  the  prices  for 
lots  or  plats  specified  in  the  by-laws,  rules,  or  regulations  first  adopted  by  such 
association,  or  prescribed  in  the  agreement  between  the  cemetery  and  the  per- 
son or  persons  from  whom  the  cemetery  lands  were  purchased,  shall  not  be 
changed  without  the  written  consent  of  a  majority  in  interest  of  the  persons 
from  whom  such  lands  were  purchased,  their  heirs,  representatives,  or  assigns. 
[Amendment,  approved  April  16,  1880;  Amendments  1880,  l2{Ban.  ed.  376);  took 
effect  immediately. 

TRANSFER. 

6160.  Letters  patent  may  be  recorded  withoiU  acknowledgment. 

Sec.  1160.  Letters  patent  from  the  United  States,  or  from  the  State  of  Cali- 
fornia, executed  and  authenticated  pursuant  to  existing  law,  may  be  recorded 
without  acknowledgment  or  further  proof,  and  where  letters  patent  have  been 
lost,  or  are  beyond.the  control  of  any  party  deraigning  title,  therefrom,  or  for 
any  reason  they  remain  unrecorded,  any  person  claiming  title  thereunder  may 
cause  a  transcript  of  the  copy  of  such  letters  patent  kept  by  the  government 
issuing  the  same,  duly  certified  by  the  officer  or  individual  having  lawful  cus- 
tody of  such  copy,  to  be  recorded  in  lieu  of  the  original;  and  such  recorded 
copy  shall  have,  prima  facie,  the  same  force  and  effect  as  the  original,  for  title 
OX  for  evidence,  until  said  original  letters  patent  be  recorded.  [Amendment, 
approved  April  1,  1878;  Amendments  1877-8,  85;  took  effect  sixtieth  day  after 
passage.  * 

6180.  By  whom  acknowledgments  may  be  taken  in  this  State. 
Sbo.  1180.  The  proof  or  acknowledgment  of  an  instrument  may  be  made  at 
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any  place  witbiq  this  State  before  a  justice  or  clerk  of  tbe  supreme  court,  or 
judge  of  a  superior  court.  [Amendment,  approved  April  3,  1880;  Amendmenix 
1880,  2  {Ban.  ed.  116);  took  effect  immediately. 

6181.'  Same. 

Sec.  1181.  The  proof  or  acknowledgment  of  an  instrument  may  be  made  in 
this  State  witbin  tbe  city,  city  and  county,  county,  or  district  for  whicL  the 
officer  was  elected  or  appointed  before  either: 

1.  A  clerk  of  a  court  of  record;  or, 

2.  A  county  recorder;  or, 

3.  A  notary  public;  or, 

4.  A  justice  of  the  peace.  [Amendment,  approved  April  3, 1880;  Amendments 
1880,  2  (Ban.  ed.  116);  took  effect  immediately. 

HOMESTEADS. 

6241.   When  homestead  subfecf  to  execution. 

Sec.  1241.  Tbe  homestead  is  subject  to  execution  or  forced  sale  in  satisfac- 
*  tion  of  judgments  obtained: 

1;  Before  tbe  declaration  of  homestead  was  filed  for  record,  and  which  consti- 
tute liens  upon  tbe  premises; 

2.  On  debts  secured  by  mechanics',  laborers',  or  vendors'  liena  upon  the 
premises; 

3.  On  debts  secured  by  mortgao^es  on  the  premises,  executed  and  acknowl- 
edged by  the  husband  and  wife,  or  by  an  unmarried  claimant; 

4.  On  debts  secured  by  mortgages  upon  tbe  premises,  executed  and  recorded 
before  tbe  declaration  of  homestead  was  filed  for  record.  [Amendment,  approved 
April  6,  1880;  Amendments  1880,  7  (Ban.  ed.  126);  took  effect  immediaiely. 

6245.  Proceedings  on  execxUion  against  homestead. 

Seo.  1245.  When  an  execution  for  the  enforcement  of  a  judgment  obtained 
in  a  case  not  within  the  classes  enumerated  in  section  one  thousand  two  hun- 
dred and  forty-one  is  levied  upon  the  homestead,  tbe  judgment  creditor  may 
apply  to  tbe  superior  court  of  tbe  county  in  which  the  homestead  is  situated, 
for  tbe  appointment  of  persons  to  appraise  tbe  value  thereof.  [Amendment, 
approved  April  6,  1880;  Amendments  1880,  7  {Ban.  ed.  126);  took  effect  imme- 
diately. 

65i47.  Petition,  where  filed. 

Sec.  1247.  The  petition  must  be  filed  with  tbe  clerk  of  the  superior  court. 
[Amendment,  approved  April  6,  1880;  Amendments  1880,  8  {Ban.  ed.  126);  took 
effect  immediately. 

6265.  Tenure  by  which  homestead  is  held. 

Sec.  1265.  From  and  after  the  time  the  declaration  is  filed  for  record,  tbe 
premises  therein  described  constitute  a  homestead.  If  the  selection  was  made 
by  a  married  person  from  tbe  community  property,  the  land,  on  tbe  death  of 
either  of  tbe  spouses,  vests  in  the  survivor,  subject  to  no  other  liability  than 
such  as  exists  or  has  been  created  under  tbe  provisions  of  this  title;  in  otber 
cases,  upon  the  death  of  the  person  whose  property  was  selected  as  a  home- 
^  stead,  it  shall  go  to  bis  heirs  or  devisees,  subject  to  the  power  of  the  superior 
court  to  assign  tbe  same  for  a  limited  period  to  the  family  of  the  decedent;  but 
in  no  case  shall  it  be  held  liable  for  the  debts  of  tbe  owner,  except  as  pro- 
vided in  this  title.  [Amendment,  approved  April  6,  1880;  Amendments  1880,  8 
{Ban.  ed.  126);  took  effect  immediately. 
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WILLS. 

Specific  devise  or  legacy, 

S£C.  1363.  In  a  specific  devise  or  legacy  the  title  passes  by  the  Tvill,  but 
possession  can  only  be  obtained  from  the  personal  representative;  and  he  may 
be  authorized  by  the  superior  court  to  sell  the  property  devised  and  bequeathed 
in  the  cases  herein  provided.  [Amendment,  approved  April  6, 1880;  Amendm£iils 
1880,  8  {Ban.  ed.  127);  took  effect  immediately. 


Heir*s  conveyance  good  urdess  will  is  prot^ed  within  four  years. 
Sec.  1364.  The  rights  of  a  purchaser  or  incumbrancer  of  real  property,  in 
good  faith  and  for  value,  derived  fronr  any  person  claiming  the  same  by  suc- 
cession, are  not  impaired  by  any  devise  made  by  the  decedent  from  whom 
succession  is  claimed,  unless  the  instrument  containing  such  devise  is  duly 
proved  as  a  will,  and  recorded  in  the  office  of  the  clerk  of  the  superior  court 
having  jurisdiction  thereof,  or  unless  written  notice  of  such  devise  is  filed 
with  the  clerk  of  the  county  where  the  real  property  is  situated,  within  four 
years  after  the  devisor's  death.  [Amendment,  approved  April  6,  1880;  Amend- 
ments 1880,  8  {Ban,  ed,  127);  took  effect  immediately, 

SUCCESSION. 

6386.  Succession  to  and  distribution  of  property. 

Sec.  1386.  When  any  person  having  title  to  any  estate  not  otherwise  limited 
by  marriage  contract  dies,  without  disposing  of  the  estate  by  will,  it  is  suc- 
ceeded to  and  must  be  distributed,  unless  otherwise  expressly  provided  in  this 
Code  and  the  Code  of  Civil  Procedure,  subject  to  the  payment  of  his  debts,  in 
the  following  manner: 

1.  If  the  decedent  leave  a  surviving  husband  or  wife,  and  only  one  child, 
or  the  lawful  issue  of  one  child,  in  equal  shares  to  the  surviving  husband  or 
wife  and  child,  or  issue  of  such  child.  If  the  decedent  leave  a  surviving 
husband  or  wife,  and  more  than  one  child  living,  or  one  child  living  and  the 
lawful  issue  of  one  or  more  deceased  children,  one  third  to  the  surviving  hus- 
band or  wife,  and  the  remainder  in  equal  shares  to  his  children  and  to  the 
lawful  issue  of  any  deceased  child  by  right  of  representation ;  but  if  there  be 
no  child  of  the  decedent  living  at  his  death,  the  remainder  goes  to  all  of  his 
lineal  descendants;  and  if  all  the  descendants  are  in  the  same  degree  of 
kindred  to  the  decedent,  they  share  equally,  otherwise  thej'  take  according  to 
the  right  of  representation.  If  the  decedent  leave  no  surviving  husband  or 
wife,  but  leave  issue,  the  whole  estate  goes  to  such  issue;  and  if  such  issue 
consists  of  more  than  one  child  living,  or  one  child  living  and  the  lawful  issue 
of  one  or  more  deceased  children,  then  the  estate  goes  in  equal  shares  to  the 
children  living,  or  to  the  child  living,  and  the  issue  of  the  deceased  child  or 
children  by  right  of  representation. 

2.  If  the  decedent  leave  no  issue,  the  estate  goes,  one  half  to  the  surviving 
husband  or  wife,  and  the  other  half  to  the  decedent's  father  and  mother,  in 
equal  shares,  and  if  either  be  dead,  the  whole  of  said  half  goes  to  the  other; 
if  there  be  no  father  or  mother,  then  one  half  goes  in  equal  shares  to  the 
brothers  and  sisters  of  the  decedent,  and  to  the  children  of  any  deceased 
brother  or  sister  by  right  of  representation.  If  the  decedent  leave  no  issue, 
nor  husband,  nor  wife,  the  estate  must  go  to  his  father  and  mother,  in  equal 
shares,  or  if  either  be  dead,  then  to  the  other. 

3.  If  there  be  neither  issue,  husband,  wife,  father,  nor  mother,  then  in  equal 
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shares  to  the  brothers  aDd  sisters  of  the  decedent,  and  -to  the  children  of  any 
deceased  brother  or  sister  by  right  of  representation. 

5.  If  the  decedent  leave  a  surviving  husband  or  wife,  and  neither  issue, 
father,  mother,  brother,  nor  sister,  the  whole  estate  goes  to  the  surviving 
husband  or  wife. 

6.  If  the  decedent  leave  neither  issue,  husband,  wife,  father,  mother,  brother, 
nor  sister,  the  estate  must  go  to  the  next  of  kin  in  equal  degree,  excepting  that 
when  there  are  two  or  more  collateral  kindred  in  equal  degree,  but  claiming 
thjough  different  ancestors,  those  who  claimed  through  the  nearest  ancestors 
must  be  preferred  to  those  claiming  through  an  ancestor  more  remote. 

7.  If  the  decedent  leave  several  children,  or  one  child,  and  the  issue  of  one 
or  more  children,  and  any  such  surviving  child  dies  under  age,  and  not  having 
been  married,  all  the  estate  that  came  to  the  deceased  child  by  inheritance 
from  such  decedent,  descends  in  equal  shares  to  the  other  children  of  the  same 
parent,  and  to  the  issue  of  any  such  other  children  who  are  dead,  by  right  of 
representation. 

8.  If  at  the  death  of  such  child,  who  dies  under  age,  not  having  been  mar- 
ried, all  the  other  children  of  his  parents  are  also  dead,  and  any  of  them  have 
left  issue,  the  estate  that  came  to  sdch  child  by  inheritance  from  his  parents 
descends  to  the  issue  of  all  other  children  of  the  same  parent;  and  if  all  the 
issue  are  in  the  same  degree  of  kindred  to  the  child,  they  share  the  estate 
equally,  otherwise  they  take  according  to  the  right  of  representation. 

9.  If  the  decedent  be  a  widow  or  widower,  and  leave  no  kindred^  and  the 
estate,  or  any  portion  thereof,  was  common  property  of  such  decedent,  and  his 
or  her  deceased  spouse,  while  such  spouse  was  living,  such  common  property 
shall  go  to  the  father  of  such  deceased  spouse,  or  if  he  be  dead,  to  the  mother. 
If  there  be  no  father  nor  mother,  then  such  property  shall  go  to  the  brothers 
and  sisters  of  such  deceased  spouse,  in  equal  shares,  and  to  the  lawful  issue 
of  any  deceased  brother  or  sister  of  such  deceased  spouse,  by  right  of  repre- 
sentation. 

10.  If  the  decedent  leave  no  husband,  wife,  or  kindred,  and  there  be  no 
heirs  to  take  his  estate,  or  any  portion  thereof,  under  subdivision  nine  of  this 
section,  the  same  escheats  to  the  State  for  the  support  of  common  schools. 
[Amendment,  approved  April  23, 1880;  Amendments  1880, 14  {Ban.  ed.  412);  took 
effect  from  passage, 

WATER  RIGHTS. 
6422. 

An  Act  authoriziiig  the  boards  of  superviaon  of  the  oounties  in  which  water  is  aold  for  the 
purpose  of  irrigation,  to  fix  the  rates  at  which  water  shall  be  sold. 

Approyed  March  M,  1880;  1880, 16  (Bon.  ed.  69). 

Supervisors  to  fix  rales. 

Seotion  1.  The  boards  of  supervisors  of  the  several  oounties  of  this  State  in 
livhich  water  is  appropriated,  furnished,  and  sold  principally  for  the  purposes 
of  irrigation,  are  hereby  authorized  and  required  to  fix  the  maximum  rates  at 
which  such  water  shall  be  furnished  and  sold,  at  a  meeting  to  be  held  in  the 
month  of  February  of  each  year;  provided,  that  in  the  year  eighteen  hundred 
and  eighty  such  rates  shall  be  fixed  at  the  first  meeting  after  the  passage  of 
this  act.  The  rates  so  fixed  and  established  shall  be  in  force  from  and  after 
the  first  day  of  July,  after  the  date  of  fixing  said  ra£es,  and  shall  continue  in 
force  for  the  period  of  one  year;  provided,  that  nothing  in  this  section  shall 
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apply  to  water  furnished  within  the  limits  of  any  incorporated  city  and  county, 
city,  or  town. 

ForfeUwre  of  franchise. 

Sec.  2.  Any  person,  company,  or  corporation  collecting  rates  for  water  fur- 
nished for  irrigation  in  any  county  in  this  State  in  excess  of  the  rates  as  pro- 
yided  in  section  one  of  this  act,  shall  forfeit  for  the  public  use  the  fntnchise 
and  water-works  of  such  person,  company,  or  corporation  to  the  county  in 
which  such  excessive  rates  were  charged. 

Action  to  enforce  forfeiiure, 

Seo.  3.  Upon  affidavit  being  made  by  any  interested  party ,  setting  forth  that  any 
such  company,  person,  or  corporation  has  charged  rates  for  water  furnished  for 
irrigating  purposes  in  excess  of  the  rates  established  by  the  board  of  super- 
yisors,  the  said  board  of  supervisors  shall  cause  the  district  attorney  to  com- 
mence an  action  in  the  siiperior  court  of  the  county,  within  thirty  days  from 
the  receipt  by  them  of  such  affidavit,  to  enforce  the  forfeiture  of  the  franchise 
and  waterworks  of  such  person,  company,  or  corporation. 

To  compel  (he  performance  of  the  duties  of  supervisors. 

Sec.  4.  If  the  board  of  supervisors  fail  or  neglect  to  fix  the  rates,  as  pro- 
vided in  section  one  of  this  act,  or  if  the  board  of  supervisors  fail  «r  neglect 
to  commence  "the  action  provided  for  in  section  three  of  this  act,  as  therein 
provided,  any  interested  person  may  commence  proceedings  to  compel  the  per- 
formance of  such  duties. 

Control  of  use  of  water  prohibited. 

Sec.  6.  No  person,  company,  or  corporation  selling  water  for  irrigation,  shall 
be  permitted  to  exercise  any  control  as  to  the  use  of  the  water  after  its  delivery 
to  the  purchaser. 

Sec.  6.  This  act  shall  take  effect  immediately. 

CONTRACTS. 

6624.   WhcU  contracts  must  be  written. 

Seo.  1624.  The  following  contracts  are  invalid,  unless  the  same,  or  some 
note  or  memorandum  thereof,  be  in  writing,  and  subscribed  by  the  party  to  be 
charged,  or  by  his  agent: 

First — An  agreement  that  by  its  terms  is  not  to  be  performed  within  a  year 
from  the  making  thereof^ 

Second — A  special  promise  to  answer  for  the  debt,  default,  or  miscarriage  of 
another,  except  in  the  cases  provided  for  in  section  twenty-seven  hundred  and 
ninety-four  of  this  Code. 

Third — An  agreement,  made  upon  consideration  of  marriage,  other  than  a 
mutual  promise  to  many. 

Fourth — An  agreement  for  the  sale  of  goods,  chattels,  or  things  in  action,  at 
a  price  not  less  than  two  hundred  dollars,  unless  the  buyer  accept  or  receive 
part  of  such  goods  and  chattels,  or  the  evidences,  or  some  of  them,  of  such 
things  in  action,  or  pay  at  the  time  some  part  of  the  purchase-money;  but 
when  a  sale  is  made  at  auction,  an  entry  by  the  auctioneer  in  his  sale  book,  at 
the  time  of  the  sale,  of  the  kinds  of  property  sold,  the  terms  of  the  sale,  the 
price,  and  the  names  of  the  purchaser  and  person  on  whose  account  the  sale  is 
made,  is  a  sufficient  memorandum. 

Fifth — An  agreement  for  the  leasing  for  a  longer  period  than  one  year,  or 
for  the  sale  of  real  property,  or  for  an  interest  therein;  and  such  agreement,  if 
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made  by  an  agent  of  the  party  sought  to  be  charged,  is  invalid,  unless  tLe 
authority  of  the  agent  be  in  writing,  subscribed  by  the  party  sought  to  be 
charged. 

Sixth — An  agreement  authorizing  or  employing  an  agent  or  broker  to  pur- 
chase or  sell  real  estate  for  compensation  or  a  commission.     [Amendment,  ap-  \ 
proved  March  9, 1878 ;  A  mendments  1877-8,  86 ;  took  effect  sixtieth  day  after  passage,  \ 

9 

DEPOSIT.  : 

An  Act  in  relation  to  warehouse  and  wharfinger  receipts,  and  other  matters  pertaining  thereto.  i 

Approved  April  1, 1878;  1877-^,  949, 

6855.  Issuance  of  receipt  for  goods. 

Section  1.  That  no  warehouseman,  wharfinger,  or  other  person,  doing  a 
storage  business,  shall  issue  any  receipt  or  voucher  for  any  goods,  wares,  mer- 
chandise, grain,  or  other  produce  or  commodity,  to  any  person  or  persons  pur- 
porting to  be  the  owner  or  owners  thereof,  unless  such  goods,  wares,  mer- 
chandise, grain,  or  other  produce  or  commodity,  shall  have  been  bona  fide 
received  into  store  by  such  warehouseman,  wharfinger,  or  other  person,  and 
shall  be  in  store  and  under  his  control  at  the  time  of  issuing  such  receipt. 

Issuing  of  receipt  upon  goods  as  security  for  money  loaned. 

Sec.  2.  That  no  warehouseman,  wharfinger,  or  other  person  engaged  in  the 
storage  business,  shall  issue  any  receipt  or  other  voucher  upon  any  goods, 
wares,  merchandise,  gnun,  or  other  produce  or  commodity,  to  any  person  or 
persons,  as  security  for  any  money  loaned,  or  other  indebtedness,  unless  such 
goods,  wares,  merchandise,  grain,  or  other  produce  or  commodity,^ shall  be,  at 
the  time  of  issuing  such  receipt,  the  property  of  such  warehouseman,  wharf- 
inger, or  other  person,  shall  be  in  store  and  under  control  at  the  time  of  issu- 
ing such  receipt  or  voucher  as  aforesaid. 

Second  receipts  not  to  he  issued ^  except,  etc. 

Sec.  3.  That  no  warehouseman,  wharfinger,  or  other  person  as  aforesaid, 
shall  issue  any  second  receipt  for  any  goods,  wares,  merchandise,  grain,  or 
other  produce  or  commodity,  while  any  former  receipt  for  any  such  goods  or 
chattels  as  aforesaid,  or  any  part  thereof,  shall  be  outstanding  and  uncanceled. 

Removal  of  goods  when  receipt  is  issued. 

Sec  4.  That  no  warehouseman,  wharfinger,  or  other  person  as  aforesaid, 
shall  sell  or  incumber,  ship,  transfer,  or  in  any  manner  remove  beyond  his  im- 
mediate control,  any  goods,  wares,  merchandise,  grain,  or  other  produce  or 
commodity  for  which  a  receipt  shall  have  been  given  as  aforesaid,  without  the 
written  assent  of  the  person  or  persons  holding  such  receipt  or  receipts  plainly 
indorsed  thereon  in  ink. 

Receipts  classed. 

Seo.  5.  Warehouse  receipts  for  property  stored  shall  be  of  two  classes:  First, 
transferable  or  negotiable;  and,  second,  non-transferable  or  non-negotiable. 
Under  the  first  of  these  classes,  all  property  shall*  be  transferable  by  the  in- 
dorsement of  the  party  to  whose  order  such  receipt  may  be  issued,  and  such 
indorsement  of  the  party  shall  be  deemed  a  valid  transfer  of  the  property 
represented  by  such  receipt,  and  may  be  in  blank  or  to  the  order  of  another. 
All  warehouse  receipts  for  propert}"  stored  shall  distinctly  state  on  their  face 
for  what  they  are  issued,  as  also  the  brands  and  distinguishing  marks;  and  in 
the  case  of  grain,  the  number  of  sacks,  and  number  of  potinds,  and  kind  of 
grain;  Also,  the  rate  of  storage  per  month  or  season  charged  for  storing  the 
same. 
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Seceii)t  to  he  indorsed. 

Sec.  6.  No  wareEouseman,  or  other  person  or  persons,  giving  or  issuing 
negotiable  receipts  for  goods,  grain,  or  other  property  on  storage,  shall  deliver 
said  property,  or  any  part  thereof,  without  indorsing  upon  the  back  of  said 
receipt  or  receipts,  in  ink,  the  amount  and  date  of  the  delivenes.  Nor  shall 
he  or  they  be  allowed  to  make  any  offset,  claim,  or  demand  other  than  is  ex- 
pressed on  the  face  of  the  receipt  or  receipts  issued  for  the  same,  when  called 
upon  to  deliver  said  goods,  merchandise,  grain,  or  other  property. 

No  delivery  except  on  order. 

Sec.  7.  No  warehouseman,  or  person  or  persons,  doing  a  general  storage 
business,  giving  or  issuing  non-negotiable  or  non-transferable  receipts  for 
goods,  grain,  or  other  property  on  storage,  shall  deliver  said  property,  or  any 
part  thereof,  except  upon  the  written  order  of  the  person  or  persons  to  whom 
the  receipt  or  receipts  were  issued. 

Non-negotiable  receipts,  how  marked. 

Sec.  8.  All  receipts  issued  by  any  warehouseman  or  other  person  under  this 
act,  other  than  negotiable,  shall  have  printed  across  their  face,  in  bold,  distinct 
letters,  in  red  ink,  the  words  non-negotiable. 

Loss  by  fire. 

Seg.  9.  No  warehouseman,  person  or  persons,  doing  a  general  storage  busi- 
ness, shall  be  responsible  for  any  loss  or  damage  to  property  by  fire  while  in 
bis  or  their  custody,  provided  reasonable  care  and  vigilance  be  exercised  to 
protect  and  preserve  the  same. 

Feloiiy. 

Sec.  10.  Any  warehouseman,  wharfinger,  person  or  persons,  who  shall  vio- 
late any  of  the  foregoing  provisions  of  this  act,  is  guilty  of  felony,  shall  be 
subject  to  indictment,  and,  upon  conviction,  shall  be  fined  in  a  sum  not  ex- 
ceeding five  thousand  dollars  ($5,000),  or  imprisonment  in  the  State  prison  of 
this  State  not  exceeding  five  years,  or  both.  And  all  and  every  person  ag- 
grieved by  the  violation  of  any  of  the  provisions  of  this  act  may  have  and  main- 
tain an  action  against  the  person  or  persons  violating  any  of  the  •  foregoing 
provisions  of  this  act,  to  recover  all -damages,  immediate  or  consequent,  which 
he  or  they  may  have  sustained  by  reason  of  any  such  violation  as  aforesaid, 
before  any  court  of  competent  jurisdiction,  whether  such  person  shall  have 
been  convicted  under  the  act  or  not. 

LOAN. 
6917.  Legal  interest — Computation. 

Sec.  1917.  Unless  there  is  an  express  contract  in  writing,  fixing  a  different 
rate,  interest  is  payable  on  all  moneys  at  the  rate  of  seven  per  cent,  per  annum 
after  they  become  due,  on  any  instrument  of  wiiting,  except  a  judgment,  and 
on  moneys  lent,  or  due  on  any  settlement  of  account,  from  the  day  on  which 
the  balance  is  ascertained,  and  on  moneys  received  to  the  use  of  another  and 
detained  from  him.  In  the  computation  of  interest  for  a  period  less  than  a 
year,  three  hundred  and  sixty  days  are  deemed  to  constitute  a  year.  [Amend- 
ment, approved  February  15,  1878;  Amendmeiits  1877-8,  87;  took  effect  sixtieth 
day  after  passage. 

CARRIAGE. 

7170.  Common  carriei's  not  to  give  preference. 

Sec.  2170.  A  common  carrier  must  not  give  preference  in  time,  price,  or 
otherwise,  to  one  person  over  another.     Every  common  carrier  of  passengers  by 
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• 

railroad,  or  by  vessel  plyisg  upon  watei-s  lying  wboll}'  witbin  this  State,  shall 
establish  a  schedule  time  for  the  starting  of  trains  or  vessel  from  their  respec- 
tive stations  or  wharves,  of  which  public  notice  shall  be  given,  and  shall, 
weather  permitting,  except  in  case  of  accident  or  detention  caused  by  coDoect- 
ing  lines,  start  thoir  said  trains  or  vessel  at  or  within  ten  minutes  after  the 
schedule  time  so'  established  and  notice  given,  under  a  peualty  of  two  handred 
and  fifty  dollars  for  each  neglect  so  to  do,  to  be  recovered  by  action  before 
any  court  of  competent  jurisdiction,  upon  complaint  filed  by  the  district  attoi^ 
ney  of  the  county  in  the  name  of  the  people,  and  paid  into  the  common  school 
fund  of  the  said  county.  [Amendment,  approved  April  2,  1880;  Amendments 
1880,  1  {Ban.  ed,  106);  took  effect  immedialely. 

7180.  Obligation  to  carry  luggage. 

Sec.  2180.  A  common  carrier  of  persons,  unless  his  vehicle  is  fitted  for  the 
reception  of  persons  exclusively,  must  receive  and  carry  a  reasonable  amount 
of  luggage  for  each  passenger,  without  charge,  except  for  an  excess  of  weight 
over  one  hundred  pounds  to  a  passenger;  provided,  that  if  such  carrier  be 
a  proprietor  of  a  stage  line,  he  may  not  receive  and  carry  for  each  passenger 
by  such  stage  line,  without  charge,  more  than  sixty  pounds  of  luggage. 
[Amendment,  approved  March  9, 1878;  Amendments  1877-8, 87;  took  effed  sixtieth 
day  after  passage. 

7283.  Removal  of  trustees  by  court. 

Sko.  2283.  The  superior  court  may  remove  any  trustee  who  has  violated  or  is 
unfit  to  execute  the  trust,  or  may  accept  the  resignation  of  a  trustee.  [Amend- 
ment, ajyproved  April  6,  1880;  Amendments  1880,  8  {Ban.  ed.  127);  took  effect 
immediately. 

7287.   Vacant  trusteeship  fUed  by  court. 

Sec.  2287.  The  superior  court  may  appoint  a  trustee  whenever  there  is  a  va- 
cancy, and  the  declaration  of  trust  does  not  provide  a  practicable  method  of 
appointment.  [Amendment,  approved  April  6,  1880;  Amendments  1880,  8  {Ban. 
ed,  127);  took  effect  immediately. 

7289.  Superior  court  as  trustee. 

Sec.  2289.  When  a  trust  exists  without  any  appointed  trustee,  or  where  all 
the  trustees  renounce,  die,  or  are  discharged,  the  superior  court  of  the  county 
where  the  trust  property,  or  some  portion  thereof,  is  situated,  must  appoint 
another  trustee,  and  direct  the  execution  of  the  trust.  The  court  may,  in  its 
discretion,  appoint  the  original  number,  or  an}'  less  number  of  trustees. 
[Amendment,  approved  April  6,  1880;  Amendments  1880,  8  {Ban.  ed.  127);  took 
effect  immedialely, 

7389. 

An  Act  relating  to  advances  bona  fide  made  to  agents  intrusted  with  goods,  and  for  the  better 
protection  of  such  advances. 

Approred  Msrcb  30, 1678:  1877-^,  885. 

[This  act  was  repealed  by  act  of  April  16,  1880;  1680, 120  (Ban.  ed.  386); 
took  effect  from  passage.  ] 

LIEN. 
7872.  Lien;  what. 

Seo.  2872.  A  lien  is  a  charge  imposed  in  some  mode  other  than  by  a  transfer 
in  trust  upon  specific  property  by  which  it  is  made  security  for  the  performance 
of  an  act.  [Amendment,  approved  February  15, 1878;  Amendments  1877-8,  88; 
took  effect  sixtieth  day  after  passage. 
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7941.  SatiH/action  of  morigages. 

Sec.  2941.  AVben  any  mortgage  has  been  satisfied,  the  mortgagee  or  his  as- 
signee must  immediately,  on  the  demand  of  the  mortgagor,  execute,  acknowl- 
edge, and  deliver  to  him  a  certificate  of  the  dischar^  thereof,  so  as  to  entitle 
it  to  be  recorded,  or  he  must  enter  satisfaction,  or  cause  satisfaction  of  such 
mortgage  to  be  eutered  of  record;  and  any  mortgagee,  or  assignee  of  such 
mortgagee,  who  refuses  to  execute,  acknowledge,  and  deliyer  to  the  mortgagor 
the  certificate  of  discharge,  or  to  enter  satisfaction,  or  cause  satisfaction  of  the 
mortgage  to  be  entered,  as  provided  in  this  chapter,  is  liable  to  the  mortgagor, 
or  his  grantee  or  heirs,  for  all  damages  which  he  or  they  may  sustain  by  reason 
of  such  refusal,  and  shall  also  forfeit  to  him  or  them  the  ^m  of  one  huudred 
dollars.  [Amendment,  approved  April  15,  1880;  Amendments  1880,  10  {Ban,  ed, 
269);  took  e^ect  immediately. 

7955.   What  personal  property  m/iy  be  mortgaged, 

Seo.  2955.  Mortgages  may  be  made  upon: 

One — Locomotives,  engines,  and  other  rolling  stock  of  a  railroad. 

Two — Steamboat  machinery,  the  machinery  used  by  machinists,  foundrymen, 
and  mechanics. 

Three — Steam  engines  and  boilers. 

Four — Mining  machinery. 

Five — Printing  presses  and  material. 

Six — Professional  libraries. 

Seven — ^Instruments  of  a  surveyor,  physician,  or  dentist. 

Eight — Upholstery  and  furniture  used  io  hotels,  lodging  or  boarding  houses, 
when  mortgaged  to  secure  the  purchase-money  of  the  articles  mortgaged. 

Nine — Growing  crops. 

Ten — Vessels  of  more  than  five  tons  burden.  • 

Eleven — Instruments,  negatives,  furniture,  and  fixtures  of  a  photograph 
gallery. 

Twelve — The  machinery,  casks,  pipes,  tubs,  and  utensils  used  in  the  manufao- 
tare  of  wine,  fruit  brandy  and  fruit  syrup,  or  sugar.  [Amendment,  approved 
April  1,  1878;  Amendments  1877-8,  88;  took  effect  sixtieth  day  after  passage. 

7972,  Continuance  of  lien  of  mortgage  on  crops. 

Sec.  2972.  The  lien  of  a  mortgage  on  a  growing  crop  continues  on  the  crop 
after  severance,  whether  remaining  in  its  original  state  or  converted  into 
another  product,  so  long  as  the  same  remains  on  the  land  of  mortgagor. 
[New  Section^  approved  April  1,  1878;  AmerMments  1877-8,  89;  took  effect  from 
passage. 

8051.  Lien  for  services. 

Sec.  3051.  Every  person  who,  while  lawfully  in  possession  of  an  article  of 
personal  property,  renders  any  service  to  the  owner  thereof,  by  labor  or  skill 
employed  for  the  protection,  improvement,  safe  keeping,  or  carriage  thereof, 
has  a  special  lien  thereon,  dependent  on  possession,  for  the  compensation,  if 
any,  which  is  due  to  him  from  the  owner  for  such  service;  and  livery  or  board- 
ing or  feed  stable  proprietors,  and  persons  pasturing  horses  or  stock,  have  a 
lien,  dependent  on  possession,  for  their  compensation  in  caring  for,  boarding, 
feeding,  or  pasturing  such  horses  or  stock.  [Amendment  approved  March  29, 
1878;  Amendments  1877-8,  89;  took  effect  sixtieth  day  after  passage. 
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DAMAGES. 

8386.  Conversian — Measure  of  damages. 

Sec.  3336.  The  detriment  caused  by  the  wrongful  conversion  of  personal 
property  is  presumed  to  tie: 

First — The  value  of  the  property  at  the  time  of  the  conversion,  with  the  in- 
terest from  that  time,  or,  where  the  action  has  been  prosecuted  with  reasonable 
diligence,  the  highest  market  value  of  the  property  at  any  time  between  the 
conversion  and  the  verdict,  without  interest,  at  the  option  of  the  iujured  party; 
and. 

Second — A  fair  compensation  for  the  time  and  money  properly  expended  in 
pursuit  of  the  property.  [Amendment,  approved  January  22,  1878;  Amendments 
1877-8,  89;  took  effect  immediately, 

ASSIGNMENTS  FOR  BENEFIT  OF  CREDITORS. 
8465.  Effect  of  omiUing  to  record. 

Sec.  3465.  An  assignment  for  the  benefit  of  creditors  is  void  against  cred- 
itors of  the  assignor,  and  against  purchasers  and  incumbrancers  in  good  faith 
and  for  value,  unless  it  is  recorded,  and  unless  the  inventory  required  by  sec- 
tion three  thousand  four  hundred  and  sixty-one  is  filed,  pursuant  to  section 
three  thousand  four  hundred  and  sixty-three,  within  twenty  days  after  the  date 
of  the  assignment.  [Amendment,  approved  February  25,  1875;  Amendments 
1877-8,  90;  took  effect  from  passage. 

NUISANCE. 

8481.  Remedies  against  public  nuisance. 

Sec  3491.  The  remedies  against  a  public  nuisance  are: 

1.  Indictment  or  information; 

2.  A  civil  action;  or, 

3.  Abatement.  [Amendment,  approved  March  2,  1880;  Amendments  1880, 1 
{Ban.  ed.  12);  took  effect  immediately. 

8492.  How  regulated. 

Sec.  3492.  The  remedy  by  indictment  or  information  is  regulated  by  the 
Penal  Code.  [Amendment,  approved  March  2,  1880;  Amendments  1880, 1  {Ban, 
ed.  12);  took  effect  immediately. 
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3lmenbment0  to  tlje  €obt  of  Ciuil  PtoctWu. 

PRELIMINART   PROVISION. 
10,010.  Holidays. 

Sso.  10.  Holidays,  within  the  meaning  of  this  Code,  are:  Eyerj  Sunday, 

the  first  day  of  January,  the  twenty-second  (22d)  day  of  February,  the  thirtieth 

(30th)  day  of  May,  the  fourth  day  of  July,  the  twenty-fifth  day  of  December, 

eyeiy  day  on  which  an  election  is  held  throughout  the  State,  and  every  day 

appointed  by  the  President  of  the  United  States,  or  by  the  Governor  of  this 

State,  for  a  public  fast,  thanksgiving,  or  holiday.    If  the  first  day  of  January, 

the  twenty-second  day  of  February,  the  thirtieth  day  of  May,  the  fourth  day 

of  July,  or  the  twenty-fifth  day  of  December,  fall  upon  a  Sunday,  the  Monday 

following  is  a  holiday.     [Amendment,  approved  April  9, 1880;  Amendments  1880, 

59  (Ban.  ed.  189);  took  eff^ect  immediately. 

COURTS  OF  JUSTICE. 

.  [All  of  Part  I,  and  every  title,  chapter,  article,  or  section  thereof,  was 
amended,  and  a  new  Part  I  substituted  in  place  thereof,  by  act  approved  April 
1, 1880;  Amendments  1880,  21  (Ban.  ed.  63);  took  e'ffect  immediately;  repealed 
all  acts  and  parts  of  acts  in  conflict  therewith.     The  new  Part  I  is  as  follows:] 

PART  I. 

OF  COURTS  OF  JUSTICE. 
TITLE    I. 

C^goiti^ation  anlr  3uri$I>iction* 

Chapteh   I.  Courts  of  Justice  in  Gembbal. 

II.  Court  of  iMPEACHifEzrr. 

III.  SupRBHE  Court. 

lY.  Superior  Courts. 

V.  Justices'  Courts. 

VI.  Police  Courts. 

YII.  General  Provisions  respectino  Courts  of  Justice. 

CHAPTER  I. 
COURTS  OF  JUSTICE  IN  GENERAL. 
10,088.  The  several  courts  of  this  Stale. 
Sec.  33.  The  following  are  the  courts  of  justice  of  this  State: 

1.  The  court  of  impeachments; 

2.  The  supreme  court; 
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3.  The  superior  courts; 

4.  The  justices' courts; 

5.  The  police  courts,  and  such  other  inferior  courts  as  the  legislature  may 
establish  in  any  incorporated  city  or  town,  or  city  and  county. 

10,034.  Courts  of  record. 

Sec.  34.  The  courts  enumerated  in  the  firat  three  subdivisions  of  the  last  pre- 
ceding section  are  courts  of  record. 

CHAPTER  II. 

COURT   OF   IMPEACHMENT. 

10.036.  Members  of  the  court. 

Sec  36.  The  court  of  impeachment  is  the  senate;  when  sitting  as  such  court 
the  senators  shall  be  upon  oath;  and  at  least  two  thirds  of  the  members  elected 
shall  be  necessary  to  constitute  a  quorum. 

10.037.  Jurisdiction, 

Sec.  37.  The  court  has  jurisdiction  to  try  impeachments,  when  presented  by 
the  assembly,  of  the  governor,  lieutenant-governor,  secretary  of  State,  con- 
troller, treasurer,  attorney-general,  surveyor-general,  chief  justice  of  the  su- 
preme court,  associate  justices  of  the  supreme  court,  and  judges  of  the  superior 
courts,  for  any  misdemeanor  in  office. 

10.038.  Officers  of  the  court.    . 

Sec.  38.  The  officers  of  the  senate  are  the  officers  of  the  court. 

10.039.  Trial  for  impeachment  provided  for  in  the  Penal  Code, 

Sec.  39.  Proceedings  on  the  trial  of  impeachments  are  provided  for  in  the 
Penal  Code. 

CHAPTER  in. 

supreme    cotjbt. 

10.040.  Justices y  elections ^  and  terms  of  office. 

Sec  40.  The  supreme  court  shall  consist  of  a  chief  justice,  and  six  associate 
justices,  who  shall  be  elected  by  the  qualified  electors  of  the  State  at  large,  at 
the  general  State  elections  next  preceding  the  expiration  of  the  terms  of  office 
of  their  predecessors  respectively,  and  hold  their  offices  for  the  term  of  twelve 
years  from  and  after  the  first  Monday  after  the  first  day  of  January  next  suc- 
ceeding their  election;  provided,  that  of  the  justices  elected  at  the  general 
State  election  of  eighteen  hundred  and  seventy-nine,  the  chief  justice  shall  go 
out  of  office  at  the  end  of  eleven  years,  and  the  six  associate  justices  shall  have 
so  classified,  or  shall  so  classify  themselves,  by  lot,  that  two  of  them  shall  ^o 
out  of  office  at  the  end  of  three  years,  two  of  them  at  the  end  of  seven  years, 
and  two  of  them  at  the  end  of  eleven  years  from  the  first  Monday  after  the  firat 
day  of  January,  eighteen  hundred  and  eighty;  and  an  entry  of  such  classifica- 
tion shall  have  been,  or  shall  be  made  in  the  minutes  of  the  court  in  bank, 
signed  by  them,  and  a  duplicate  thereof  filed  in  the  office  of  the  secretary  of 
State. 

10.041.  Computation  of  years  of  office. 

Sec.  41.  The  years  during  which  a  justice  of  the  supreme  court  is  to  hold 
office  are  to  be  computed  respectively  from  and  including  the  first  Monday 
after  the  first  day  of  January  of  any  one  year  to  and  excluding  the  first  Monday 
after  the  first  day  of  January  of  the  next  succeeding  year. 
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10.042.  Vacancies. 

Sec.  42.  If  a  vacancy  occur  in  the  office  of  a  juRtice  of  the  supreme  court,  the 
goveruor  shall  appoint  an  eligible  persou  to  hold  the  ofBce  until  the  election 
and  qualification  of  a  justice  to  fill  the  vacancy,  which  election  shall  take  place 
at  the  next  succeediug  general  election;  and  the  justice  so  elected  shall  hold 
tlje  office  for  the  remainder  of  the  unexpired  term  of  his  predecessor. 

10.043.  Departments, 

Sec.  43.  There  shall  be  two  departments  of  the  supreme  court,  denominated 
respectively  Department  One  and  Department  Two.  The  chief  justice  shall 
assign  three  of  the  associate  justices  to  each  department,  and  such  assignment 
may  be  changed  by  him  from  time  to  time;  provided,  that  the  associate  justices 
shall  be  competent  to  sit  in  either  department,  and  may  interchange  with  one 
another  by  agreement  among  themselves,  or  if  no  such  agreement  be  made,  as 
ordered  by  the  chief  justice.  *  The  chief  justice  may  sit  in  either  department, 
and  shall  preside  when  so  sitting;  but  the  justices  assigned  to  each  department 
shall  select  one  of  their  number  as  presiding  justice.  Each  of  the  departments 
shall  have  the  power  to  hear  and  determine  causes  and  all  questions  arising 
therein,  subject  to  the  provisions  in  relation  to  the  court  in  bank.  The  pres- 
ence of  three  justices  shall  be  necessary  to  transact  any  business  in  either  of 
the  departments,  except  such  as  may  be  done  at  chambers;  but  one  or  more  of 
the  justices  may  adjourn  from  time  to  time  with  the  same  effect  as  if  all  were 
present,  and  the  concurrence  of  three  justices  shall  be  necessary  to  pronounce 
a  judgment;  provided,  that  if  three  do  not  concur,  the  cause  may  be  reheard  in 
the  same  department,  or  transmitted  to  the  other  department,  or  to  the  court 
in  bank. 

10.044.  Appotiionment  of  business. 

Sec.  44.  The  chief  justice  shall  apportion  the  business  to  the  departments, 
and  may,  in  his  discretion,  order  any  cause  pending  before  the  court  to  be  heard 
and  decided  by  the  court  in  bank.  The  order  may  be  made  before  or  after 
judgment  pronounced  by  a  department;  but  when  a  cause  has  been  allotted  to 
one  of  the  departments,  and  a  judgment  pronounced  therein,  the  order  must 
be  made  within  thirty  days  after  such  judgment,  and  concurred  in  by  two  asso- 
ciate justices;  and  if  so  made,  it  shall  have  the  effect  to  vacate  and  set  aside  the 
judgment.  Any  four  justices  may,  either  before  or  after  judgment  by  a  depart- 
ment, order  a  cause  to  be  heard  in  bank.  If  the  order  be  not  made  within  the 
time  above  limited,  the  judgment  shall  be  final;  provided,  that  no  judgment  b}' 
a  department  shall  become  final  until  the  expiration  of  the  period  of  thirty  days 
aforesaid,  unless  approved  by  the  chief  justice  in  writing,  with  the  concurreifce 
of  two  associate  justices. 

10.045.  Courl  in  bank. 

Sec.  45.  The  chief  justice  or  any  four  justices  may  convene  the  court  in  bank 
at  any  time,  and  the  chief  justice  shall  be  the  presiding  justice  of  the  court 
when  so  convened.  The  presence  of  four  justices  shall  be  necessary  to  trans- 
act any  business,  and  the  concurrence  of  four  justices  present  at  the  argument 
shall  be  necessary  to  pronounce  a  judgment  in  the  court  in  bank;  provided,  that 
if  four  justices  so  present  do  not  concur  in  a  judgment,  then  all  the  justices 
qualified  to  sit  in  the  cause  shall  hear  the  argument,  but  to  render  a  judgment, 
a  concurrence  of  four  justices  shall  be  necessary;  and  every  judgment  of  the 
court  in  bank  shall  be  final,  except  in  cases  in  which  no  previous  judgment  has 
been  rendered  in  one  of  the  departments,  and  in  such  cases  the  judgment  of  the 
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court  in  bank  shall  be  final,  unless  within  thirty  days  after  saeh  judgment  sn 
order  be  made  in  writing,  signed  by  fire  justices,  granting  a  rehearing. 

10.046.  Absence  or  disability  of  chief  justice. 

Seo.  4G.  In  case  of  the  absence  of  the  chief  justice  from  the  place  at  which 
th(9  court  in  bank  is  held,  or  his  inability  to  act»  the  associate  justices  shall  se- 
lect one  of  their  own  number  to  perform  the  duties  and  exercise  the  powers  of 
the  chief  justice  during  such  absence  or  inability  to  act. 

10.047.  Sessions. 

Sec.  47.  The  supreme  court  shall  always  be  open  for  the  transaction  of  hnsi- 
ness.     It  shall  hold  regular  sessions  for  the  hearing  of  causes,  either  in  bauk, 
or  in  one  or  both  of  its  departments,  at  the  capital  of  the  State,  commencing 
on  the  first  Mondays  of  May  and  second  Mondays  of  November;  at  the  City 
and  County  of  San  Francisco,  commencing  on  the  second  Mondays  of  January 
and  third  Mondays  of  July;  and  at  the  City  of  Los  Angeles,  commencing  on 
the  first  Mondays  of  April  and  second  Mondays  of  October;  and  special 
sessions  at  either  of  the  above  named  places  at  such  other  times  as  may  be 
prescribed  by  the  justices  thereof.     The  justices  and  officers  of  the  supreme 
court  shall  be  allowed  their  actual  traveling  expenses  in  going  to  and  from 
their  respective  places  of  residence  upon  the  business  of  the  court,  or  to 
attend  its  sessions.     If  proper  rooms  in  which  to  hold  the  court,  and  for  the 
accommodation  of  the  ofiicers  thereof,  are  not  provided  by  the  State,  together 
with  attendants,  furniture,  fuel,  lights,  and  stationery,  suitable  and  sufficient 
for  the  transaction  of  business,  the  court,  or  any  three  justices  thereof,  may 
direct  the  clerk  of  the  supreme  court  to  provide  such  rooms,  attendants,  furni- 
ture, fuel,  lights,  and  stationery;  and  the  expenses  thereof,  certified  by  any 
three  justices  to  be  correct,  shall  be  paid  out  of  the  State  treasury,  for  which 
expenses,  and  to  defray  the  traveling  expenses  of  the  justices  and  officers  of 
the  supreme  court  above  mentioned,  a  sufficient  sum  shall  be  annually  appro- 
priated out  of  any  funds  in  the  State  treasury  not  otherwise  appropriated. 
The  moneys  so  appropriated  shall  be  subject  to  the  order  of  the  clerk  of  the 
supreme  court,  and  be  by  him  disbursed  on  proper  vouchers,  and  the  same 
shall  be  accounted  for  by  him  in  annual  settlements  with  the  controller  of 
State  on  the  first  Monday  of  December  of  each  year. 

10.048.  Adjournments. 

Sec.  48.  Adjournments  from  day  to  day,  or  from  time  to  time,  are  to  be 
construed  as  recesses  in  the  sessions,  and  shall  not  prevent  the  court,  or  either 
of  its  departments,  from  sitting  at  any  time. 

10,048.  DecisioTis  in  vrrUing, 

Seo.  49.  In  the  determination  of  causes,  all  decisions  of  the  supreme  court 
in  bank,  or  in  departments,  shall  be  given  in  writing,  and  the  grounds  of  the 
decision  shall  be  stated. 

10.050.  Jurisdiction  of  two  Muds. 

Seo.  50.  The  jurisdiction  of  the  supreme  court  is  of  two  kinds: 

1.  Original;  and, 

2.  Appellate.  « 

10.051.  Original  jurisdiction. 

Sec.  51.  In  the  exercise  of  its  original  jurisdiction  the  supreme  court  shall 
have  power  to  issue  writs  of  mandamus,  certiorari,  prohibition,  and  habeas 
corpus;  and  it  shall  also  have  power  to  issue  all  other  writs  necessary  and 
proper  to  the  complete  exercise  of  its  appellate  jurisdiction. 
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10.052.  AppeUaie  jurisdiction, 

Seo.  52.  The  aupreme  court  shall  have  appellate  jurisdiction: 

1.  In  all  cases  in  equity,  except  such  as  arise  in  justices'  courts. 

2.  In  all  cases  at  law  which  iuvolye  the  title  or  possession  of  real  estate,  or 
the  legality  of  any  tax,  impost,  assessment,  toll,  or  municipal  fine,  or  in  which 
the  demand,  exclusive  of  interest  or  the  value  of  the  property  in  controversy, 
amounts  to  three  hundred  dollars. 

3.  In  all  cases  of  forcible  entry  and  detainer,  proceedings  in  insolvency, 
actions  to  prevent  or  abate  a  nuisance,  and  in  all  such  probate  matters  as  may 
be  provided  by  law. 

4.  In  all  special  proceedings. 

5.  In  all  crimiual  cases  prosecuted  by  indictment,  or  information,  in  a  coui-t 
of  record,  on  questions  of  law  alone. 

10.053.  Powers  in  fiippeaJed  cases. 

Sec.  53.  The  supreme  court  may  affirm,  reverse,  or  modify  any  judgment  or 
order  appealed  fron^,  and  may  direct  the  proper  judgment  or  order  to  be 
entered,  or  direct  a  new  trial  or  further  proceedings  to  be  had.  The  decision 
of  the  court  shall  be  given  in  writiug,  and  in  giving  its  decision.  If  a  new  trial 
be  granted,  the  court  shall  pass  upon  and  determine  all  the  questions  of  law 
involved  in  the  case,  presented  upon  such  appeal,  and  necessary  to  the  final 
determination  of  the  case.  Its  judgment  in  appealed  cases  shall  be  remitted 
to  the  court  from  which  the  appeal  Vas  taken. 

10.054.  Concurrence  necessary  to  transact  business. 

Sec.  54.  The  concurrence  of  three  justices  of  the  supreme  court  is  necessary 
for  the  issuance  of  any  writ,  or  the  trausaction  of  any  business,  except  such  as 
can  be  done  at  chambers;  provided,  that  each  of  the  justices  shall  have  power 
to  issue  writs  of  habeas  corpus  to  any  part  of  the  State  upon  petition  by  or  on 
behalf  of  any  person  held  in  actual  custody,  and  may  make  such  writs  return- 
able before  himself  or  the  supreme  court,  or  any  department,  or  judge  thereof, 
or  before  any  superior  court  in  the  State,  or  any  judge  thereof. 

10.055.  Transfer  of  boohs,  papers,  and  actions. 

Sec.  55.  All  records,  books,  papers,  causes,  actions,  proceedings,  and  appeals 
lodged,  deposited,'  or  pending  in  the  supreme  court  abolished  by  the  constitu- 
tion, are  ti-ansf erred  to  the  supreme  court  herein  provided  for,  which  has  the 
same  power  and  jurisdiction  over  them  as  if  they  had  been  in  the  first  instance 
lodged,  deposited,  filed,  or  commenced  therein,  or,  in  cases  of  appeal,  ap- 
pealed thereto. 

10.056.  Remittiturs  in  transferred  cases. 

Sec.  56.  In  all  cases  of  appeal  transferred  to  the  supreme  court,  its  judg- 
ments shall  be  remitted  to  the  superior  courts  of  the  counties,  or  cities  and 
counties  from  which  the  appeals  were  taken  respectively,  with  the  same  force 
and  effect  as  if  said  cases  had  been  appealed  to  the  supreme  court  from  such 
superior  courts. 

[As  to  transfer  of  records,  books,  papers  and  business  from  old  court  to  new, 
see,  also,  post,  10,079.] 

CHAPTER  TV. 
SUPEEIOR   COURTS. 
10^065.  Judges  and  elections. 

Sec.  65.  There  shall  be  in  each  of  the  organized  counties,  or  cities  and  coun- 
ties of  the  State,  a  superior  court,  for  each  of  which  one  judge,  and  for  some 
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of  which  two  or  more  judges,  as  hereinafter  in  subsequent  sections  specially 
provided,  shall  be  elected  by  the  qualified  electors  of  the  county,  or  city  and 
county,  at  the  general  State  elections,  next  preceding  the  expiration  of  the 
terms  of  office  of  their  predecessors  respectively;  provided,  that  in  and  for  the 
Counties  of  Yuba  and  Sutter  combined,  only  one  superior  judge  shall  be 
elected,  who  shall  hold  the  superior  courts  of  both  said  counties,  and  in  ac- 
cordance with  such  rules  for  the  dispatch  of  business  in  both  said  counties  as 
he  may  adopt. 

10.066.  Superior  courla  of  two  or  more  judges. 

Sec.  66.  In  each  of  the  Counties  of  Alameda,  Los  Angeles,  Sacramento,  San 
Joaquin,  Santa  Clara,  and  Sonoma,  there  shall  be  elected  two  judges  of  the 
superior  court;  and  in  each  of  said  counties,  and  in  any  county,  or  city  and 
county,  other  than  the  City  and  County  of  San  Franpisco,  in  which  there  shall 
be  more  than  one  judge  of  the  superior  court,  the  judges  of  such  court  may 
hold  as  many  sessions  of  said  court  at  the  same  time  as  there  are  judges  there- 
of, and  shall  apportion  the  busiuete  among  themselves  as  equally  as  may  be. 

[As  to  an  additional  judge  in  Mono  County,  see  post,  10,079.] 

10.067.  Svperior  court  of  the  City  and  County  of  San  Francisco. 

Seg.  67.  In  the  City  and  County  of  San  Francisco  there  shall  be  elected 
twelve  judges  of  the  superior  <^ourt,  any  one  or  more  of  whom  may  hold  court; 
and  there  may  be  as  many  sessions  of  said^couii  at  the  same  time  as  there  are 
judges  thereof.  The  said  judges  shall  choose  from  their  own  number  a  pre- 
siding judge,  who  may  at  any  time  be  removed  and  another  chosen  in  his  place, 
by  a  vote  of  any  seven  of  them.  The  presiding  judge  shall  distribute  the  busi- 
ness of  the  court  among  the  judges  thereof,  and  prescribe  the  order  of  business. 
The  judgments,  orders,  and  proceedings  of  any  session  of  the  superior  court, 
held  by  any  one  or  more  of  the  judges  of  said  court,  shall  be  equally  effective 
as  if  all  the  judges  of  said  court  presided  at  such  session. 

10.068.  Tef^is  of  office. 

Sec.  68.  The  term  of  office  of  judges  of  the  superior  court  shall  be  six  years 
from  and  after  the  fii*st  Monday  of  January  next  succeeding  their  election; 
provided,  that  the  twelve  judges  of  the  superior  court  elected  in  the  City  and 
County  of  San  Francisco  at  the  general  State  election  of  eighteen  hundred  and 
seventy-nine  shall  have  so  classified,  or  shall  so  classify  themselves,  bj  lot, 
that  four  of  them  shall  go  out  of  office  at  the  end  of  one  year,  four  of  them  at 
the  end  of  three  years,  and  four  of  them  at  the  end  of  five  years  from  the  first 
Monday  of  January,  eighteen  hundi*ed  and  eighty;  and  the  entry  of  such  classi- 
fication shall  have  been,  or  shall  be,  made  in  the  minutes  of  the  court,  signed 
by  them,  and  a  duplicate  thereof  filed  in  the  office  of  the  secretary  of  State; 
and  provided  further,  that  all  the  other  superior  judges  elected  at  the  general 
State  election  of  eighteen  hundi^ed  and  seventy^uine  shall  go  out  of  office  at 
the  end  of  five  years  from  the  first  Monday  of  January^  eighteen  hundred  and 
eighty. 

10.069.  Campuiaiion  of  years  of  office, 

Seo.  69.  The  years  during  which  a  judge  of  a  superior  court  is  to  hold  office 
are  to  be  computed  respectively  from  and  including  the  first  Monday  of  Jan- 
uary of  any  one  year  to  and  excluding  the  first  Monday  of  January  of  the  next 
succeeding  year. 

10.070.  Vacancies. 

Seo.  70.  If  a  vacancy  occur  in  the  office  of  judge  of  a  superior  court,  the 
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governor  shall  appoint  an  eligible  person  to  hold  the  office  until  the  election 
and  qualification  of  a  judge  to  fill  the  vacancy,  which  election  shall  take  place 
at  the  uext  succeeding  general  election,  and  the  judge  so  elected  shall  hold 
office  for  the  remainder  of  the  unexpired  term. 

10,071.  Superior  courts,  by  judges  of*  other  counties. 

Sec.  71.  A  judge  of  any  superior  court  may  hold  the  superior  court  in  any 
county,  at  the  request  of  the  judge  or  judges  of  the  superior  court  thereof,  and, 
upon  the  request  of  the  governor,  it  shall  be  his  duty  to  do  so;  and  in  either 
case  the  judge  holding  the  court  shall  have  the  same  power  as  a  judge  thereof. 

10,0752.  Judges  pro  tempore. 

Sec.  72.  Any  cause  in  a  superior  court  may  be  tried  by  a  judge  pro  tempore, 
who  must  be  a  member  of  the  bar  admitted  to  practice  before  the  supreme 
court,  agreed  upon  in  writing  by  the  parties  litigant,  or  their  attorneys  of  re- 
cord, approved  by  the  court,  and  sworn  to  try  the  cause;  and  his  action  in  the 
trial  of  such  cause  shall  have  the  same  effect  a^  if  he  were  a  judge  of  such  court. 
A  judge  pro  tempore  shall,  before  entering  upon  his  duties  in  any  cause,  take 
and  subscribe  the  following  oath  or  affirmation:  ''I  do  solemnly  swear  (or 
affirm,  as  the  case  may  be)  that  I  will  support  the  constitution  of  the  United 
States  and  the  constitution  of  the  State  of  California,  and  that  I  will  faithfully 
discharge  the  duties  of  the  office  of  judge  pro  tempore  in  the  cause  wherein 
is  plaintiff,  and  — '—  ifi  defendant,  according  to  the  best  of  ray  ability." 

10.073.  Se^ons. 

Sec.  73.  The  superior  courts  shall  be  always  open  (legal  holidays  and  non- 
judicial days  excepted),  and  they  shall  hold  their  sessions  at  the  county  seats 
of  the  several  counties,  or  cities  and  counties,  respectively.  They  shall  hold 
regular  sessions,  commencing  on  the  first  Mondays  of  January,  April,  July, 
and  October,  and  special  sessions  at  such  other  times  as  may  be  prescribed  by 
the  judge  or  judges  thereof;  provided,  that  in  the  City  and  County  of  Sau 
Francisco  the  presiding  judge  shall  prescribe  the  times  of  holding  such  special 
sessions. 

10.074.  Adjournments. 

Sec.  74.  Adjournments  from  day  to  day,  or  from  time  to  time,  are  to  be  con- 
strued as  recesses  in  the  sessions,  and  shall  not  prevent  the  court  from  sitting 
at  any  time. 

10.075.  Jurisdiction  of  two  kinds. 

Sec.  75.  The  jurisdiction  of  the  superior  courts  is  of  two  kinds: 

1.  Original;  and, 

2.  Appellate. 

10.076.  Original  jurisdiction. 

Sec.  76.  The  superior  courts  shall  have  original  jurisdiction: 

1.  In  all  cases  in  equity; 

2.  In  all  civil  actions  in  which  the  subject  of  litigation  is  not  capable  of 
pecuniary  estimation;  i 

3.  In  all  cases  at  law  which  involve  the  title  or  possession  of  real  property, 
or  the  legality  of  any  tax,  impost,  assessment,  toll,  or  municipal  fine,  and  in  all 
other  cases  in  which  the  demand,  exclusive  of  interest  onthe  value  of  the  prop- 
erty in  controversy,  amounts  to  three  hundred  dollars. 

4.  Of  actions  of  forcible  entry  and  detainer,  of  proceedings  in  insolvency,  of 
actions  to  prevent  or  abate  a  nuisance,  of  all  matters  of  probate,  of  divorce  and 
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for  annulment  of  marriage,  and  of  all  such  special  cases  and  proceedings  as 
are  not  otherwise  provided  for. 

5.  In  all  criminal  cases  amoun^g  to  felony,  and  cases  of  misdemeanor  not 
otherwise  provided  for.  Said  courts  shall  have  the  power  of  naturalizatioD, 
and  to  issue  papers  therefor.  Said  courts  and  their  judges,  or  any  of  them, 
shall  have  power  to  issue  writs  of  mandamus,  certiorari,  prohibition,  quo  war- 
ranto, and  of  habeas  corpus  on  petition  by  or  on  behalf  of  any  person  inactaal 
custody,  in  their  respective  counties.  Injunctions  and  verits  of  prohibition  maj 
be  issued  and  served  on  legal  holidays  and  non-judicial  days. 

10,0T7.  Appellate  jurisdiction. 

Sec.  77.  The  superior  courts  shall  have  appellate  jurisdiction  in  such  cases 
arising  in  justices'  an^  other  inferior  courts  in  their  respective  counties  as  may 
be  prescribed  by  law« 

10.078.  Process. 

Sec  78.  The  process  of  the  superior  courts  shall  extend  to  all  parts  of  the 
State;  provided,  that  all  actions  for  the  recovery  of  the  possession  of,  quieting 
the  title  to,  or  for  the  enforcement  of  liens  upon  real  estate,  shall  be  com- 
menced in  the  county  in  which  the  real  estate,  or  any  part  thereof  affected  by 
such  action  or  actions,  is  situated. 

10.079.  Transfer  of  books,  papers,  and  actions. 

Sec  79.  All  records,  books,  papers,  causes,  actioift,  proceedings  and  appeals 
lodged,  deposited,  or  pending  in  the  district  court  or  courts,  .county  court, 
probate  cburt,  municipal  criminal  cot^t,  or  municipal  court  of  appeals,  of,  in, 
or  for  any  county,  or  city  and  county  of  the  State,  abolished  by  the  constitu- 
tion, are  transferred  to  the  superior  court  of  such  county,  or  city  and  county, 
which  has  th<^  same  power  and  jurisdiction  oyer  them  as  if  they  had  been  in 
the  first  degree  lodged,  deposited,  filed,  or  commenced  therein,  or,  in  oases  of 
appeal,  appealed  thereto. 

An  Act  to  transfer  the  records,  papers,  and  business  of  the  coarts  existing  on  the  thirty-first 

day  of  December,  eighteen  hundred  and  seventy-nine,  in  this  State,  to  the  courts  now  existing  i 

therein. 

Approved  Fel^nurj  4,  1880;  1880,  2  (Ban.  ed.  2). 

Supreme  court,  successor  of  court  of  same  name. 

Section  1.  The  supreme  court  shall,  for  all  purposes,  be  considered  the  succes- 
sor of  the  court  of  the  same  name  which  was  abolished  on  the  first  day  of  Janu- 
ary, eighteen  hundred  and  eighty,  and  to  have  succeeded  to  all  its  unfinished 
business.  It  shall  have  jurisdiction  of,  and  shall  hear  and  determine,  or  other- 
wise dispose  of,  all  causes,  proceeding,  appeals,  motions,  and  matters  pending 
on  said  day  in  the  court  superseded  by  it;  and  also,  of  all  appeals  taken  to  such 
court  before  or  after  such  day,  from  judgments  or  orders  of  any  of  the  inferior 
courts  abolished  by  the  constitution.  From  and  after  the  first  day  of  January, 
eighteen  hundred  and  eighty,  the  supreme  court  shall  have  the  custody  of  all 
records,  books,  and  papers  of  the  former  supreme  court,  and  the  same  juris- 
diction over  its  judgments,  orders,  and  proceedings  as  if  they  had  in  the,  first 
instance  been  rendered,  made,  or  commenced  in  the  present  court.  All  laws 
relating  to  the  former  court  shall,  as  far  as  applicable,  be  oonsidered  as  apply- 
ing to  the  present  court.  All  rules  of  the  former  court  which  were  in  force  on 
the  first  day  of  January,  eighteen  hundred  and  eighty,  and  not  inconsistent 
with  the  constitution,  shall  continue  in  force  as  rules  of  the  present  court  until 
altered,  abolished,  or  superseded  by  the  order  of  the  court. 
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Supeiicr  courts,  successor  of  what  courts. 

Sec.  2.  The  superior  court  of  each  county  in  this  State  shall,  for  all  purposes, 
)  be  considered  the  successor  of  the  district,  county,  and  probate  courts  thereof, 
and,  in  the  City  and  County  of  San  Francisco,  of  the  municipal  criminal  court 
and  municipal  court  of  appeals,  and  shall  be  deemed  to  have  succeeded  to  all 
the  unfinished  business  of  said  courts.  The  superior  courts  shall  hear,  deter- 
mine, or  otherwise  dispose  of,  all  causes  and  proceedings  which  were  pending 
on  the  first  day  of  January,  eighteen  hundred  and  eighty,  in  the  said  courts 
superseded  by  them,  and  every  motion  or  proceeding  then  pending  or  there- 
after made  or  taken  in  such  causes  and  proceedings,  and  of  which  said  courts 
would  have  had  juiisdiction  had  they  not  been  abolished;  and  also,  all  appeals 
taken  or  perfected,  before  or  after  said  da^',  from  all  orders  or  judgments  of 
justices'  and  police  courts  which  by  law  are  declared  to  be  appealable.  From 
and  after  the  fii*st  day  of  January,  eighteen  hundred  and  eighty,  the  superior 
courts  shall  have  the  custody  of  all  the  records,  books,  and  papers  of  the  said 
courts  superseded  by  them,  and  shall  have  jurisdiction  thereof,  and  of  the 
judgments,  orders,  and  process  of  said  courts;  and  shall  enforce  the  same  and 
issue  process  thereon  in  like  manner,  and  with  the  same  effect,  as  if  they  had 
in  the  first  instance  been  filed,  commenced,  rendered,  made,  or  issued  in  or  by 
the  superior  court.  The  superior  court  of  the  City  and  County  of  San  Fran- 
cisco shall  have  jurisdiction  of,  and  shall  try  and  dispose  of,  all  indictments 
for  misdemeanor  pending  in  the  city  criminal  court  of  said  city  and  county,  on 
the  first  day  of  January,  eighteen  hundred  and  eighty;  and  such  indictments, 
and  all  papers  and  records  relating  thereto,  shall  be  transferred  to  the  said 
superior  court  and  become  records  thereof.  Any  application,  motion,  or  pro- 
ceeding, set  by  the  district,  county,  or  probate  court  of  any  county,  or  by  the 
judge  thereof,  to  be  heard  by  such  court  or  judge  after  the  first  day  of  January, 
eighteen  hundred  and  eighty,  may  be  heard  in  the  superior  court  of  such  county, 
upon  the  same  notice  that  was  requited  to  authonze  the  hearing  thereof  in  such 
district,  county,  or  probate  court,  or  by  the  judge  thereof.  Any  process  issued 
out  of  any  district,  county,  or  probate  court  of  this  State  before  the  first  day  of 
January,  eighteen  hundred  and  eighty,  may  be  served,  or  the  service  thereof  com- 
pleted, after  said  day,  in  the  same  manner,  and  with  like  effect,  as  if  such  coui-ts 
had  not  been  abolished;  provided,  that  such  process  shall  be  returned  to  the  su- 
perior court  of  the  county  in  which  it  was  issued,  and  any  appearance  or  answer 
required  by  such  process  shall  be  made  or  filed  in  such  court. 

Pclioe  court  of  San  Francisco;  transfer  of  cases  to. 

Sec.  3.  All  prosecutions  which  were  transferred  or  certified  for  trial  to  the 
city  criminal  court  of  the  City  and  County  of  San  Francisco,  by  the  police  court 
thereof,  and  were  pending  or  undetermined  on  the  first  day  of  January,  eighteen 
hundred  and  eighty,  shall  be  tried  and  disposed  of  in  the  said  police  court; 
and  all  the  papers,  pleadings,  and  records  relating  to  such  prosecutions  shall 
be  transferred  to,  and  deposited  with,  said  police  court,  and  become  records 
and  papers  thereof. 

Sec.  4.  This  act  shall  take  effect  immediately. 

An  Act  to  confer  upon  the  superior  court  of  each  county  and  the  judge  thereof  the  powers 

heretofore  possessed  by  the  district,  county,  and  probate  courts  of  such  county,  and  the  judges 

thereof. 

▲pproTod  April  8. 1880;  1880,  98  (Ban.  ed.  115). 

AuOwrUy  of  old  courts  and  judges  vested  in  new  courts  and  judges. 
Section  1.  In  all  cases  in  which,  on  the  first  day  of  January,  one  thousand 
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eigLt  hundred  and  eighty,  any  authority  or  jurisdiction  was  by  law  vested  in 
the  county  or  probate  court  of  any  county,  or  in  the  judge  thereof,  or  in  any 
distnct  court  of  such  county,  or  in  the  judge  thereof,  such  jurisdiction  and  au-  ^ 
thority  shall  hereafter,  while  such  law  continues  in  force,  be  vested  in  and  ex- 
ercised by  the  superior  court  of  such  county,  or  by  a  judge  thereof. 

Trials  to  he  continued  in  certain  cases. 

Sec.  2.  If  any  judge  of  the  superior  court  of  any  county  was  the  judge  of  the 
county,  probate,  or  district  court,  in  and  for  said  county,  on  the  first  day  of 
January,  eighteen  hundred  and  eighty,  and  any  cause,  proceeding,  or  motion, 
wholly  or  partially  tried  before  him,  remains  undecided,  the  superior  court, 
when  presided  over  by  him,  may  resume  the  consideration  or  trial  of  such  cause, 
proceeding,  or  motion,  at  the  stage  where  it  was  suspended  in  such  probate, 
county,  or  district  court,  and  may  complete  such  trial  or  hearing,  or  determine 
such  cause,  motion,  or  proceeding;  as  if  the  same  had  first  been  brought  or 
made  in  such  superior  court. 

Seo.  3.  This  act  shall  take  effect  immediately. 

An  Act  to  provide  an  additional  judge  of  the  superior  court  for  the  County  of  Mono. 

Approved  April  16, 1880;  1880, 09  (Bon.  ed.  335). 

Additional  judge  of  the  superior  court  of -Mono  County. 

Section  1.  Within  ten  days  after  the  passage  of  this  act  the  governor  shall 
appoint  an  additional  judge  of  the  superior  court  of  the  County  of  Mono,  who 
shall  qualify  forthwith,  and  shall  hold  said  office  until  the  first  Monday  after 
the  first  day  of  January,  a.  d.  eighteen  hundred  and  eighty-one;  and  at  the 
next  general  election  a  judge  of  the  superior  court  of  said  county  shall  be  elected 
to  hold  office  for  the  term  of  four  years  from  the  first  Monday  after  the  first  day 
of  January,  a.  d.  eighteen  hundred  and  eighty-one. 

Salary. 

Sec.  2.  The  salary  of  said  additional  judge  shall  be  the  same  in  amount  and^ 
shall  be  paid  in  the  same  manner  as  that  of  the  judge  of  the  superior  court  of 
said  county  now  authorized  by  law. 

Sec.  3.  This  act  shall  be  in  force  from  and  after  its  approval  by  the  governor. 

CHAPTER  V. 

JUSTICES'  COURTS. 

Aeticlb  I.  Op  Justices'  Courts  in  Cities  and  Counties. 
11.  Of  Justices'  Courts  in  Townships. 
III.  Justices  of  the  Peace  and  Justices'  Courts  in  General. 

ARTICLE  I. 

justices'  courts  in  orn£S  and  counties. 

10,085.  Justices*  courts  and  justices. 

Sec.  85.  There  shall  be  in  every  city  and  county  of  more  than  one  hundred 
thousand  population,  a  justices'  court,  for  which  five  justices  of  the  peaceshall 
be  elected  by  the  qualified  electors  of  such  city  and  county  at  the  general  State 
election  next  preceding  the  expiration  of  the  terms  of  office  of  their  predeces- 
sors. Any  one  of  said  justices  may  hold  court,  and  there  may  be  as  many  ses- 
sions of  said  court  at  the  same  time  as  there  lure  justices  thereof.  The  said 
justices  shall  choose  one  of  their  number  to  be  presiding  justice,  who  may  at  . 
any  time  be  removed  and  another  appointed  in  his  place  by  a  vote  of  a  majority 
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of  them;  provided,  that  in  case  of  the  temporary  absence  or  disability  of  the 
presiding  justice,  any  one  of  the  other  justices,  to  be  designated  by  the  pre- 
siding- justice,  may  act  as  presiding  justice  during  such  absence  or  disability. 

10,086.  Justices'  clei*k. 

Sec.  86.  The  supervisors  of  such  city  and  county  shall  appoint  a  justices' 
clerk  on  the  written  nomination  and  recommendation  of  said  justices,  or  a  ma- 
jority of  them,  who  shall  hold  office  for  two  years,  and  until  his  successor  is  in 
like  manner  appointed  and  qualified.  Said  justices'  clerk  shall  take  the  con- 
stitutional oath  of  office,  and  give  bond  in  tbe  sum  of  ten  thousand  dollars  for 
the  faithful  discharge  of  tbe  duties  of  his  office,  and  in  the  same  manner  as  is 
or  may  be  required  of  other  officers  of  such  city  and  county.  A  new  or  addi- 
tional bond  may  be  required  by  the  supervisors  of  such  city  and  county,  and 
in  such  amount  as  may  be  fixed  by  said  supervisors,  whenever  they  may  deem 
it  necessary.  The  justices'  clerk  shall  have  authority  to  appoint  two  deputy 
clerks,  for  whose  acts  he  shall  be  responsible  on  his  official  bond,  the  said 
deputy  clerks  to  hold  office  during  the  pleasure  of  said  clerk.  Said  justices' 
clerk  and  deputy  shall  have  authority  to  administer  oaths,  |nd  take  and  certify 
affidavits  in  any  action,  suit,  or  proceeding  in  said  justices'  court. 

10,087.  Sheriff  and  deputies. 

Sec.  87.  The  sheriff  of  such  city  and  county  shall  be  ex  officio  an  officer  of 
said  court,  and  it  shall  be  his  duty  to  serve  or  execute,  or  cause  to  be  served 
and  executed,  each  and  every  process,  writ,  or  order  that  may  be  issued  by  said 
justices'  court;  provided,  that  a  summons  issued  from  said  court  may  be  served 
and  returned  as  provided  in  section  eight  hundred  and  forty-nine  of  this  Code; 
and  that  subpenas  may  be  issued  by  the  justices'  clerk  and  served  as  provided 
in  section  one  thousand  nine  hundred  and  eighty-seven  and  one  thousand  nine 
liandred  and  eighty-eight  of  this  Code.  The  said  sheriff  may  appoint,  in  ad- 
dition to  the  other  deputies  allowed  by  law,  three  deputies,  whose  duty  it  shall 
be  to  assist  said  sheriff  in  serving  and  executing  the  process,  writs,  and  orders 
of  the  said  justices'  court.  Said  deputies  shall  receive  a  salary  of  one  hundred 
and  twenty-five  dollars  per  month  each,  payable  monthly,  out  of  the  city  and 
county  treasury,  and  out  of  the  special  fee  fund,  after  being  first  allowed  and 
audited  as  other  demands  are  by  law  required  to  be  audited  and  allowed.  One 
of  said  deputies  shall  remain  in  attendance  during  the  sessions  of  said  court, 
and  at  such  other  times  as  the  said  court  or  the  presiding  justice  thereof  may 
order  and  direct,  for  the  purpose  of  attending  to  such  duties  as  may  be  im- 
posed on  said  shei*iff  or  said  deputies  as  herein  provided,  or  required  by  law. 
The  said  sheriff  shall  be  liable  on  his  official  bond  for  the  faithful  performance 
of  all  duties  required  of  him,  or  any  of  his  said  deputies. 

10,088.  Offices  and  office  hours. 

Sec.  88.  The  supervisors  of  such  city  and  county  shall  provide,  in  some  con- 
venient locality  in  the  city  and  county,  a  suitable  office,  or  suite  of  offices  for 
said  presiding  justice,  justices'  clerk,  deputy  clerk,  and  deputy  sheriff,  and 
offices  suitable  for  holding  sessions  of  said  court,  and  separate  from  one  another, 
for  each  of  said- justices  of  the  peace,  together  with  attendants,  furniture,  fuel, 
lights,  and  stationery  sufficient  for  the  transaction  of  business;  and  if  they  are 
not  provided,  the  court  may  direct  the  sheriff  to  provide  the  same,  and  the  ex- 
penses incurred,  certified  by  the  justices  to  be  correct,  shall  be  a  charge  against 
the  city  and  county  treasury,  and  paid  out  of  the  geneml  fund  thereof.  The 
said  justices,  justices'  clerk,  and  deputy  clerk,  shall  be  in  attendance  at  their 

251 


10,088-10,091  CODE  OP  CIVIL  PROCEDUKE. 

respective  offices  for  the  dispatch  of  official  business,  daily,  from  the  hour  of 
eight  o'clock  a.  m.  until  five  o'clock  p.  m. 

10.089.  Actions. 

Sec.  89.  All  actions,  suits,  and  proceedings  in  such  city  and  county  whereof 
justices  of  the  peace  or  justices'  courts  have  jurisdiction,  except  those  cases  of 
concurrent  jurisdiction  that  may  be  commenced  in  some  other  court,  shall  be 

entitled  **  In  the  Justices'  Court  of  the  City  and  County  of "  (inserting 

the  name  of  the  city. and  county),  and  commenced  and  prosecuted  in  said  jus- 
tices' court,  which  shall  be  always  open.  The  onginal  process  shall  be  return- 
able, and  the  parties  summoned  required  to  appear  before  the  presiding  justice, 
or  before  one  of  the  other  justices  of  the  peace,  to  be  designated  by  the  pre- 
siding justice,  at  his  office;  but  all  complaints,  answers,  and  other  pleadings 
and  papers,  required  to  be  filed,  shall  be  filed,  and  a  record  of  all  such  actions, 
suits,  and  proceedings  made  and  kept  in  the  clerk's  office  aforesaid;  and  .the 
presiding  justice  and  each  of  the  other  justices  shall  have  power,  jurisdiction, 
and  authority  to  hear,  try,  and  determine  any  action,  suit,  or  proceeding  so 
commenced,  and  wlych  shall  have  been  made  returnable  before  him,  or  may  be 
assigned  or  transferred  to  him,  or  any  motion,  application,  or  issue  therein  (sub- 
ject to  the  constitutional  right  of  trial  by  jury),  and  to  make  any  necessary  and 
proper  orders  therein. 

10.090.  Reassignment  and  transfer  of  actions. 

Sec.  90.  In  case  of  sickness  or  disability  or  absence  of  a  justice  of  the  peace 
(on  the  return  of  a  summons,  or  at  the  time  appointed  for  trial),  to  whom  a 
cause  has  been  assigned,  the  presiding  justice  shall  reassign  the  cause  to  some 
other  justice,  who  shall  proceed  with  the  trial  and  disposition  of  said  cause  in 
the  same  manner  as  if  originally  assigned  to  him;  and  if,  at  any  time  before  the 
trial  of  a  cause  or  matter  returnable  or  pending  before  any  of  said  justices, 
either  party  shall  object  to  having  the  cause  or  matter  tried  before  such  justice, 
on  the  ground  that  such  justice  is  a  material  witness  for  either  party,  or  on  the 
ground  of  the  interest,  prejudice,  or  bias  of  such  justice,  and  such  objection  be 
made  to  appear  in  the  manner  prescribed  by  section  eight  hundred  and  thirtv- 
three  of  this  Code,  the  said  justice  shall  suspend  proceedings,  and  the  presid- 
ing justice,  on  motion  and  production  before  him  of  the  affidavit  and  proofs, 
shall  order  the  transfer  of  the  cause  or  matter  for  trial  before  some  other  jus- 
tice, to  be  designated  by  him.  The  presiding  justice  may,  in  like  manner,  as- 
sign or  transfer  any  contested  motion,  application,  or  issue  in  law,  arising  in 
any  cause  returnable  or  pending  before  him  or  any  other  justice,  to  some  other 
justice;  and  the  said  justice,  to  whom  any  cause,  matter,  motion,  application, 
or  issue  shall  be  so,  as  aforesaid,  assigned  or  transferred,  shall  have  power,  jur- 
isdiction, and  authority  to  hear,  try,  and  determine  the  same  accordingly. 

10.091.  Payment  of  fees. 

Sec.  91.  All  legal  process  of  every  kind  in  actions,  suits,  or  proceedings  in 
said  justices'  court,  for  the  issue  or  service  of  which  any  fee  is  or  may  be  al- 
lowed by  law,  shall  be  issued  by  the  said  justices'  clerk  upon  the  order  of  the 
presiding  justice,  or  upon  the  order  of  one  of  the  justices  of  the  .peace,  acting  as 
presiding  justice,  as  in  this  article  provided;  and  the  fees  for  issuance  and  ser- 
vice of  all  such  process,  and  all  other  fees  which  are  allowed  by  law  for  any 
official  services  of  justices,  justices'  clerk,  or  sheriff,  shall  be  exacted  and  paid 
in  advance  into  the  hands  of  said  clerk,  and  be  by  him  daily,  or  weekly,  or 
monthly,  as  the  supervisors  may  require,  and  before  his  salary  shall  be  allowed, 
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accounted  for  in  detail,  tinder  oath,  and  paid  into  the  treasury  of  such  city  and 
county  as  part  of  the  special  fee  fund  thereof;  provided,  that  such  payment  in 
advance  shall  not  be  exacted  from  parties  who  may  prove  to  the  satisfaction  of 
the  presiding  justice  that  they  have  a  good  cause  of  action,  and  that  they  are 
not  of  sufficient  pecuniary  ability  to  pay  the  legal  fees;  and  no  judgment  shall 
be  rendered  in  any  action  before  said  justices'  court,  or  any  of  said  justices, 
until  the  fees  allowed  therefor,  and  all  fees  for  previous  services  therein,  which 
are  destined  to  be  paid  into  the  treasury,  shall  have  been  paid,  except  in  cases 
of  poor  persons,  as  hereinbefore  provided. 

10.092.  Certificates y  transcripts^  and  other  papers. 

Sec.  92.  Cases  which  by  the  provisions  of  law  are  required  to  be  certified  'to 
the  superior  court,  by  reason  of  involving  the  question  of  title  or  possession  of 
real  property,  or  the  legality  of  any  tax,  impost,  assessment,  toll,  or  municipal 
fine,  shall  be  so  certified  by  the  presiding  justice  and  justices'  clerk;  and  for 
that  purpose,  if  such  question  shall  arise  on  the  trial,  while  the  case  is  pending 
before  one  of  the  other  justices,  such  justice  shall  certify  the  same  to  the  pre- 
siding justice.  All  iibstracts  and  transcripts  of  judgments  and  proceedings  in 
said. court,  or  in  any  of  the  dockets  or  registers  of  or  deposited  in  said  court, 
shall  be  given  and  certified  from  any  of  such  dockets  or  registers,  and  signed 
by  the  presiding  justice  and  clerk,  and  shall  have  the  same  force  and  effect  as 
abstracts  and  transcripts  of  justices  of  the  peace  in  other  cases.  Appeals  from 
judgments  rendered  in  said  court  shall  be  taken  and  perfected  in  the  manner 
prescribed  by  law;  but  the  notice  of  appeal,  and  all  the  papers  required  to  be 
filed  to  perfect  it,  shall  be  filed  with  the  justices'  clerk.  Statements  on  appeal 
shall  be  settled  by  the  justice  who  tried  the  cause.  Sureties  on  appeal,  or  on 
any  bond,  or  undertaking  given  in  any  cause  or  proceeding  in  said  court,  when 
required  to  justify,  may  justify  before  any  one  of  the  justices. 

10.093.  Justices*  docket. 

Sec.  93.  In  a  suitable  book,  strongly  bound,  the  justices'  clerk  shall  keep 
a  permanent  record  of  all  actions,  proceedings,  and  judgments  commenced, 
had,  or  rendered  in  said  justices'  court,  which  book  shall  be  a  public  record, 
and  be  known  as  the  **  Justices'  Docket,"  in  which  docket  the  clerk  shall  make 
the  same  entries  as  are  provided  for  in  section  nine  hundred  and  eleven  of  this 
Code,  and  which  said  docket  and  entries  therein  shall  have  the  same  force  and 
effect  as  is  provided  by  law  in  reference  to  dockets  of  justices  of  the  peace. 
To  enable  the  clerk  to  make  up  such  docket,  each  of  the  justices  shall  keep 
minutes  of  his  proceedings  in  every  cause  returnable  before  or  assigned  or 
transferred  to  him  for  trial  or  hearing;  and  upon  judgment  or  other  disposition 
of  a  cause,  such  justice  shall  immediately  certify  and  return  the  said  minutes, 
together  with  all  pleadings  and  papers  in  said  cause,  to  the  clerk's  office,  who 
shall  immediately  thereupon  file  the  same  and  make  the  proper  entries  under 
the  title  of  the  action  in  the  docket  aforesaid. 

10.094.  Territorial  extent  of  jurisdiction. 

Sec.  94.  The  jurisdiction  of  the  justices'  court  of  such  city  and  county 
extends  to  the  limits  of  the  city  and  county,  and  its  process  may  be  served  in 
any  part  thereof. 

10.095.  Practice  and  rules. 

Sec.  95.  The  justices'  court,  and  the  justices  of  the  peace  of  eveiy  such 
oity  ax\^  county,  shall  be  governed  in  their  proceedings  by  the  provisions  of  law 
regulating  proceedings  before  justices  of  the  peace,  so  far  as  such  provisions 
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are  not  altered  or  modified  in  ibis  article,  and  the  same  are  or  can  be  made 
applicable  in  the  several  cases  arising  before  them.  The  justices'  courts  of 
such  city  and  county  shall  have  power  to  make  rules  not  inconsistent  with  the 
constitution  and  lavrs  for  the  government  of  such  justices'  court  and  the  offi- 
cers thereof;  but  such  rules  shall  not  be  in  force  until  thirty  days  after  their 
publication;  and  no  rules  shall  be  made  imposing  an}'  tax  or  charge  on  auy 
legal  proceedings,  or  giving  any  allowance  to  any  justice  or  officer  for  services. 

10,09©.  Attorneys. 

Sec.  96.  It  shall  not  be  lawful  for  any  justice  of  the  peace,  justices'  clerk, 
or  sheriflF  of  any  such  city  and  county,  or  any  of  their  deputies,  to, appear  or 
advocate,  or  in  any  manner  act  as  attorney,  counsel,  or  agent  for  any  party  or 
person  in  any  cause,  or  in  relation  to  any  demand,  account,  or  claim  pending, 
or. to  be  sued  or  prosecuted  before  said  court  or  justices,  or  either  of  them:  nor 
shall  any  person  other  than  an  attorney  at  law,  duly  admitted  to  practice  in 
courts  of  record,  be  permitted  to  appear  as  attorney  or  agent  for  any  party  in 
any  cause  or  proceeding  before  said  justices'  court,  or  anj*^  of  said  justices,  un- 
less he  produce  a  sufficient  power  of  attorney  to  that  effect,  duly  executed  and 
acknowledged  before  some  officer  authorized  by  law  to  take  acknowledgments 
of  deeds,  which  power  of  attorney,  or  a  copy  thereof,  duly  certified  by  one  of 
the  justices  (who,  on  inspection  of  the  original,  and  being  satisfied  of  its 
genuineness,  shall  certify  such  copy),  shall  be  filed  among  the  papers  in  sucb 
cause  or  proceeding. 

10.097.  Salaries. 

Sec.  97.  The  justices  of  the  peace,  and  justices'  clerk,  and  his  deputy, 
shall  receive  for  their  official  services  the  following  salaries,  and  no  other  ur 
further  compensation,  payable  monthly,  out  of  the  city  and  county  treasury, 
and  out  of  the  special  fee  fund  thereof,  after  being  first  allowed  and  audited  as 
other  similar  demands  are  b^'  law  required  to  be  allowed  and  audited:  To  the 
presiding  justice,  twenty-seven  hundred  dollars  per  annum;  to  the  other 
justices  of  the  peace  and  the  justices'  clerk,  each,  twenty-four  hundred  dollars 
per  annum;  to  the  deputy  of  the  justices' clerk,  twelve  hundred  dollars  per 
annum. 

10.098.  What  justices  successors  of  others. 

Sec.  98.  The  justices  of  the  peace  elected  'in  any  such  city  and  county 
at  the  general  election  of  eighteen  hundred  and  seventy-nine,  or  persons 
appointed  to  fill  their  places,  are  successors  of  the  justices  of  the  peace  of  such 
city  and  county  who  held  office  at  the  time  of  such  election;  and  all  records, 
registers,  dockets,  books,  papers,  causes,  actions,*  and  proceedings  lodged,  de- 
posited, or  pending  before  the  justices'  court,  or  any  justice  of  any  such  city 
and  county,  are  transferred  to  the  justices'  court  of  such  city  and  county,  herein 
provided  for,  which  shall  have  the  same  power  and  jurisdiction  over  them  as  if 
they  had  been  in  the  first  instance  lodged,  deposited,  filed,  or  commenced 
therein. 

ARTICLE    II. 

justices'  courts  in  townships. 

10,103.  Justices*  courts  and  justices. 

Seo.  108.  There  shall  be  at  least  one  justices'  court  in  each  of  the  tojivnships 
of  the  State,  for  which  one  justice  of  the  peace  shall  be  elected  by  the  qualified 
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electors  of  the  township,  at  the  general  State  election  nest  preceding  the  expira- 
tion of  the  term  of  office  of  his  predecessor;  provided,  that  in  any  county 
where,  in  the  opinion  of  the  board  of  supervisors,  the  public  convenience  re- 
quires it,  the  said  board  may,  by  order,  provide  that  two  justices'  courts  may 
be  established  in  any  township,  designating  the  same  in  «such  order,  and  in 
such  case  one  justice  of  the  peace  shall  be  elected  in  the  manner  herein  pro- 
vided for  each  of  such  courts.    In  every  city  having  ten  thousand  and  not  more 
than  twenty  thousand  inhabitants  there  shall  be  one  justice  of  the  peace,  and 
in  every  city  having  twenty  thousand  and  not  more  than  one  hundred  thousand 
inhabitants  two  justices  of  the  peace,  to  be  elected  in  like  manner  by  the  elect- 
ors of  such  cities  respectively.    No  person  shall  be  eligible  to  the  office  of 
justice  of  the  peace  in  any  city  having  over  ten  thousand  inhabitants  who  has 
not  been  admitted  to  practice  law  in  a  court  of  record;  and  no  justice  of  the 
peace  shall  be  permitted  to  practice  law  before  any  other  justice  of  the  peace 
in  the  city  or  county  in  which  he  resides,  or  to  have  a  partner  engaged  in  the 
practice  of  law  in  any  justices'  court  in  such  city  or  county.    Every  justice  of 
the  peace  in  any  city  having  over  ten  thousand  inhabitants  shall  raceive  an  an- 
nual salary  of  two  thousand  dollars  per  annum,  and  shall  be  provided  by  the 
city  authorities  with  a  suitable  office  in  which  to  hold  his  court.     All  fees  which 
are  by  law  chargeable  for  services  rendered  by  such  justices  of  the  peace  in  the 
cities  aforesaid,  shall  be  by  them  respectively  collected,  and  on  the  first  Mon- 
day in  each  month  every  such  city  justice  of  the  peace  shall  make  report, 
under   oath,  to  the  city  treasurer,  of  the  amount   of   fees  so  by  him  col- 
lected, and  pay  the  amount  so  reported  into  the  city  treasury,  to  the  credit  of 
the  general  fund  thereof. 

10.104.  Courts,  where  held. 

Sec.  104.  A. justices'  court  may  be  held  at  any  place  selected  by  the  justice 
holding  the  same,  in  the  township  for  which  he  is  elected  or  appointed;  and 
such  court  shall  be  always  open  for  the  transaction  of  business. 

10.105.  What  justice  may  hold  court  for  another. 

Sec.  105.  A  justice  of  the  peace  of  any  township  may  hold  the  court  of  any 
other  justice  of  the  peace  of  the  same  coutity,  at  his  request,  and  while  so  act- 
ing shall  be  vested  with  the  power  of  the  justice  for  whom  he  so  holds  court, 
in  which  case  the  proper  entry  of  the  proceedings  before  the  attending  justice, 
subscribed  by  him,  shall  be  made  in  the  docket  of  the  justice  for  whom  he  so 
holds  the  court. 

10.106.  Territorial  extent  of  civil  jurisdiction, 

Seo.  106.  The  civil  jurisdiction  of  justices'  courts  extends  to  the  limits  of  the 
townships  in  which  they  are  held;  but  mesne  and  final  process  of  any  justices' 
court  in  a  county  may  be  issued  to  and  served  in  any  part  of  the  county. 

10.107.  What  justices  successors  of  others. 

Sec.  107.  The  justices  of  the  peace  elected  in  the  townships  at  the  general 
State  election  of  eighteen  hundred  and  seventy-nine,  or  persons  appointed  to 
fill  their  places,  are  successors  of  the  justices  of  the  peace  of  the  townships, 
respectively,  who  held  office  at  the  time  of  such*election ;  and,  in  case  the  town- 
ships of  any  county  are  hereafter  changed  or  altered,  the  board  of  supemsors 
of  such  county  shall  make  provision  as  to  what  justices  shall  be  successors  of 
the  justices  of  townships  so  changed  or  altered. 
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ARTICLE  III. 

JUSTICES   OF  THE  PEACE  AND  JUSTICES*    COUETS  IN  GENEBAL. 

10.110.  Tmm  of  office. 

Sec.  110.  The  term  of  office  of  justices  of  the  peace  shall  be  two  years  from 
the  first'day  of  January  next  succeeding  their  election;  provided  that  all  jus- 
tices of  the  peace  elected  at  the  general  State  election  of  eighteen  hundred  and 
seventy-nine  shall  go  out  of  office  at  the  end  of  one  year  from  the  first  day  of 
January,  eighteen  hundred  and  eighty. 

10.111.  Vacancies. 

Seo.  111.  If  a  vacancy  occurs  in  the  office  of  a  justice  of  the  peace,  the  board 
of  supervisors  of  the  county  shall  appoint  an  eligible  person  to  hold  the  office 
for  the  remainder  of  the  unexpired  term. 

10.112.  Civil  jurisdiction. 

Sec.  112.  The  justices'  courts  shall  have  civil  jurisdiction: 

1.  In  actions  arising  on  contract  for  the  recovery  of  money  only  if  the  sum 
claimed,  exclusive  of  interest,  does  not  amount  to  three  hundred  dollars; 

2.  In  actions  for  damages  for  injury  to  the  person  or  for  taking,  detaining, 
or  injuring  personal  property,  or  for  injury  to  real  property  where  no  issue  is 
raised  by  the  verified  answer  of  the  defendant  involving  the  title  to  or  posses- 
sion of  the  same,  if  the  damage  claimed  do  not  amount  to  three  hundred 
dollars; 

3.  In  actions  to  recover  the  possession  of  personal  property,  if  the  value  of 
such  property  does  not  amount  to  three  hundred  dollars; 

4.  In  actions  for  a  fine,  penalty,  or  forfeiture,  not  amounting  to  three  hun- 
dred dollars,  given  by  statute,  or  the  ordinance  of  an  incorporated  city  and 
county,  city,  or  town,  where  no  issue  is  raised  by  the  answer  involving  the  le- 
gality of  any  tax,  impost,  assessment,  toll,  or  municipal  fine; 

5.  In  actions  upon  bonds  or  undertakings  conditioned  for  the  payment  of 
money,  if  the  sum  claimed  does  not  amount  to  three  hundred  dollars,  though 
the  penalty  may  exceed  that  sum; 

6.  To  take  and  enter  judgment  for  the  recovery  of  money  on  the  confession 
of  a  defendant,  when  the  amount  confessed,  exclusive  of  interest,  does  not 
amount  to  three  hundred  dollars. 

10,118.  Concurrent  jurisdicHon. 

Sec.  113.  The  justices'  courts  shall  have  concurrent  jurisdiction  with  the 
superior  courts  within  their  respective  townships: 

1.  In  actions  of  forcible  entry  and  detainer,  where  the  rental  value  of  the 
property  entered  upon  or  unlawfully  detained  does  not  exceed  twenty-five  dol- 
lars per  month,  and  the  whole  amount  of  damages  claimed  does  not  exceed  two 
hundred  dollars; 

2.  In  actions  to  enforce  and  foreclose  liens  on  personal  property  where 
neither  the  amount  of  the  liens  nor  the  value  of  the  property  amounts  to  three 
hundred  dollars. 

10,114.  Civil  jurisdiction  restricted. 

Seo.  114.  Except  as  in  the  last  preceding  section  provided,  the  jurisdiction 
of  justices'  courts  shall  not,  in  any  case,  trench  upon  the  jurisdiction  of  the  sev- 
eral courts  of  record  of  the  State,  nor  extend  to  any  action  or  proceeding  against 
ships,  vessels,  or  boats,  for  the  recovery  of  seamen's  wages  for  a  voyage  per- 
formed in  whole  or  in  part  without  the  waters  of  this  State. 
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10,115.  Criminal  jurisdiction, 

Sbo.  115.  The  justices'  courts  shall  have  jurisdiction  of  the  following  public 
offenses  committed  within  the  respective  counties  in  which  such  courts  are 
established : 

1.  Petit  larceny; 

2.  Assault  or  battery  not  charged  to  have  been  committed  upon  a  public 
officer  in  the  discharge  of  his  duties,  or  to  have  been  committed  with  such  intent 
as  to  render  the  intent  a  felony;  « 

3.  Breaches  of  the  peace,  riots,  routs,  aff'rays,  committing  a  willful  injury  to 
property,  and  all  misdemeanors  punishable  by  fine  not  exceeding  five  hundred 
dollars,  or  imprisonment  not  exceeding  six  months,  or  by  both  such  fine  and 
imprisonment. 

CHAPTER  VI. 

POLICE  COURTS. 

10,121.  Provided  for  in  PolUicaX  Code. 

Sec.  121.  Police  courts  are  established  in  incorporated  cities  and  counties, 
cities  and  towns,  and  their  organization,  jurisdiction,  and  powers  provided  for 
in  the  Political  Code,  Part  Four. 

CHAPTER  VII. 

GENERAL  PROVISIONS  RESPECTING  COURTS  OF  JUSTICE. 

Articlb    L  Publicity  of  Proceedings. 

n.  Incidental  Powers  and  Duties  of  Courts. 
IIL  Judicial  Days. 

IV.  Proceedings  in  Cabs  of  Absence  of  Judge. 
V.  Provisions  rxspegtikg  Places  of  Holding  Courts. 
VI.  Seals  of  Courts. 

ARTICLE  I. 

•  PUBLICITY   OP    PROCEEDINOS. 

10,124.  Sittings,  public. 

Sec.  124.  The  sittings  of  every  court  of  justice  shall  be  public,  except  as 
provided  in  the  next  section. 

10,1525.  Sittings,  when  private. 

Sec.  125.  In  an  action  for  divorce,  criminal  conversation,  seduction,  or  breach 
of  promise  of  marriage,  the  court  may  direct  the  trial  of  any  issue  of  fact  joined 
therein  to  be  private,  and  may  exclude  all  persons  except  the  officers  of  the 
court,  the  parties,  their  witnesses,  and  counsel;  provided,  that  in  any  cause  the 
court  may,  in  the  exercise  of  a  sound  discretion,  during  the  examination  of  a 
witness,  exclude  any  or  all  other  witnesses  in  the  cause. 

ARTICLE  n. 

IKCmEKTAL  POWERS  AND  nUTIES  OF  COURTS. 

• 

10,1528.  Powers  respecting  conduxsi  of  proceedings. 
Sec.  128.  Every  court  shall  have  power: 

1.  To  preserve  and  enforce  order  in  its  immediate  presence; 

2.  To  enforce  order  in  the  proceedings  before  it,  or  before  a  person  or  persons 
empowered  to  conduct «  judicial  investigation  under  its  authority; 

3.  To  provide  for  the  orderly  conduct  of  proceedings  before  it,  or  its  officers; 

4.  To  compel  obedience  to  its  judgments,  orders,  and  process,  and  to  the 
orders  of  a  judge  out  of  court,  in  an  action  or  proceeding  pending  therein; 
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5.  To  control  in*  furtherance  of  justice,  tbe  conduct  of  its  miniBterial  officers, 
and  of  all  other  persons  in  any  manner  connected  with  a  judicial  proceeding 
before  it,  in  every  n:iatter  appertaining  thereto; 

6.  To  compel  the  attendance  of  persons  to  testify  in  an  action  or  proceeding 
pending  therein,  in  the  cases  and  manner  provided  in  this  Code; 

7.  To  administer  oaths  in  an  action  or  proceeding  pending  therein,  and  in 
all  other  cases  where  it  may  be  necessary  in  the  exercise  of  its  powers  and 
duties; 

8.  To  amend  and  control  its  process  and  orders  so  as  to  make  them  con- 
formable to  law  and  justice. 

10.129.  Courts  of  record  may  make  rules, 

Seo.  129.  Every  court  of  record  may  make  rules  not  inconsistent  vnth  the  laws 
of  this  State,  for  its  own  government  and  the  government  of  its  officers;  but 
such  rules  shall  neither  impose  any  tax  or  charge  upon  any  legal  proceeding,  nor 
give  any  allowance  to  any  officer  for  services. 

10.130.  When  rules  lake  effect'. 

Sec.  180.  Rules  adopted  by  tbe  supreme  court  shall  take  effect  sixty  days,  and 
rules  adopted  by  supeiior  courts,  thirty  days  after  their  publication. 

ARTICLE  III. 

JUDICIAL  DATS.  t 

10,188.  Days  on  which  courts,  etc, ,  may  be  held. 

Sec.  133.  Courts  of  justice  may  be  held  and  judicial  business  transacted  on 
any  day,  except  as  provided  in  the  next  section. 

10.134.  Non-judicial  days, 

Seo.  134.  No  court  shall  be  open,  nor  shall  any  judicial  business  be  trans- 
acted on  Sunday,  on  the  first  day  of  January,  on  the  twenty-second  day  of 
February,  on  the  fourth  day  of  July,  on  the  twenty-fifth  day  of  December,  on 
a  day  in  which  an  election  is  held  throughout  the  State,  ^r  on  a  day  appointed 
by  the  president  of  the  United  States,  or  by  the  governor  of  this  State,  for  a 
public  fast,  thanksgiving,  or  holiday,  except  for  the  following  purposes: 

1.  To  give,  upon  their  request,  instructions  to  a  jury  when  deliberating  on 
their  verdict; 

2.  To  receive  a  verdict,  or  discharge  a  jury; 

3.  For  the  exercise  of  the  powers  of  a  magistrate  in  a  criminal  action,  or  in 
a  proceeding  of  a  criminal  nature;  provided,  that  the  supreme  court  shall  always 
be  open  for  the  transaction  of  business;  and  provided  further,  that  injunctions 
and  writs  of  prohibition  may  be  issued  and  served  on  any  day. 

10.135.  Appointments  on  non-judicial  days, 

Seo.  135.  If  any  day  mentioned  in  the  last  section  happen  to  be  the  day  ap- 
pointed for  the  holding  or  bitting  of  a  Court,  or  to  which  it  is  adjourned,  it 
shall  be  deemed  appointed  for  or  adjourned  to  the  next  day. 

ARTICLE  IV. 

FBOCEKDINaS  IK  CASE  OF  ABSEHOE  OF  JUDGE. 

10,188.  Adjournment  for  absence  of  judge. 

Sec.  139.  If  no  judge  attend  on  the  day  appointed  for  the  holding  or  sitting 
of  a  court,  or  on  the  day  to  which  it  may  have  been  adjourned,  before  nooD, 
the  sheriff  or  clerk  shall  adjourn  the  same  until  the  next  day,  at  ten  o'clock 
A.  M.,  and  if  no  judge  attend  on  that  day,  before  noon,  the  sheriff  or  clerk  shall 
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adjourn  the  same  until  the  following  day  at  the  same  hour,  and  so  on,  from  day 
to  day  for  one  week,  unless  the  judge,  by  written  order,  directs  it  to  be  ad- 
journed to  some  day  certain,  fixed  in  said  order,  in  which  case  it  shall  be  so 
adjourned. 

10,140.  A(Uoumment  till  next  regular  session. 

Sec.  140.  If  no  judge  attend  for  one  week,  and  no  written  order  be  made, 
as  provided  in  the  last  section,  the  sheriff  or  clerk  shall  adjourn  the  session 
until  the  time  appointed  for  the  holding  of  the  next  regular  session. 

ARTICLE  Yi 

PBOYIBIONS  RESPECTINO  PLACES  OF  HOLDING  COUBTS. 

10.142.  Change  in  certain  cases  of  place  of  holding  court. 

Sec.  142.  The  judge  or  judges  authorized  to  hold  or  preside  at  a  court  ap- 
pointed to  be  held  at  a  particular  place  in  a  city  and  county,  county,  city,  or 
town,  may,  by  an  order  filed  ^ith  the  city  and  county  or  county  clerk,  and  pub- 
lished as  he  or  they  may  prescribe,  direct  that  the  court  be  held  or  continued  at 
any  other  place  in  the  city  and  county,  county,  city,  or  town  than  that  ap- 
pointed, when  war,  insurrection,  pestilence,  or  other  public  calamity,  or  the 
danger  thereof,  or  the  destruction  or  danger  of  the  building  appointed  for 
holding  the  court  may  render  it  necestory;  and  may  in  the  same  manner  revoke 
the  order,  and  in  his  or  their  discretion,  appoint  another  place  in  the  same  city 
and  county,  county,  city,  or  town,  for  holding  the  court 

10.143.  Parties  to  appear  at  place  appointed. 

Sec.  143.  When  the  court  is  held  at  a  place  appointed,  as  provided  in  the 
last  section,  every  person  held  to  appear  at  the  court  must  appear  at  the  place 
80  appointed. 

10.144.  When  sheriff  to  provide  court-rooms^  etc. 

■ 

Sec.  144.  If  suitable  rooms  for  holding  the  superior  courts  and  the  chambers 
of  the  judged  of  said  courts  be  not  provided  in  any  city  and  county,  or  county, 
by  the  supervisors  thereof ,  together  with  the* attendants,  furniture,  fuel,  lights, 
and  stationery  sufl|cieut  for  the  transaction  of  business,  the  courts,  or  the  judge 
or  judges  thereof,  may  direct  the  sheriff  of  the  city  and  county,  or  county,  to 
provide  such  rooms,  attendants,  furniture,  fuel,  lights,  and  stationery,  and  the 
expends  incurred,  certified  by  the  judge  or  judges  to  be  correct,  shall  be  a 
charge  against  the  city  and  county  treasur}',  and  paid  out  of  the  general  fund 
thereof. 

ARTICLE  VL 

SEALS  OF  COURTS. 

10.147.  What  courts  tihall  have  seals. 

Seo.  147.  Each  of  the  following  courts  shall  have  a  seal: 

1.  The  supreme  court; 

2.  The  superior  courts; 

3.  The  police  court  of  every  city  and  county. 

10.148.  Seal  of  supreme  court. 

Sec.  148.  The  seal  used  by  the  supreme  court,  abolished  by  the  constitution, 
shall  be  the  seal  of  the  supreme  court  herein  provided  for;  but  the  said  court 
may  direct  the  clerk  of  the  supreme  court  to -provide  two  duplicates  of  said  seal, 
each  of  which  shall  be  considered  the  same  as  and  have  the  same  force  and 
effect  as  the  original. 
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10.149.  Seeds  of  superior  courts. 

Sec.  149.  The  seals  of  the  superior  courts  shall  be  circular,  not  less  than  one 
and  three-fourths  iuches  in  diameter,  and  having  in  the  center  any  word, 
words,  or  design  adopted  by  the  judges  thereof,  and  the  following  inscription 

surrounding  the  same:  **  Superior  Court ,  California,"  inserting  the  name 

of  the  county  or  city  and  county;  provided,  that  the  seal  of  any  such  court, 
which  has  been  adopted  previous  to  the  passage  of  this  act,  shall  be  the  seal 
of  such  court  until  another  be  adopted. 

10.150.  Seals  of  police  courts  qfcUies  and  counties. 

Sec.  150.  The  police  court  of  evexy  city  and  county  may  use  any  seal  having 
upon  it  the  inscription,  ''  Police  Court  -^ — "  (inserting  the  name  of  the  city 
and  county). 

10.151.  SealSy  how  provided — Private  seals,  when  used. 

Sec.  151.  Courts  which  have  not  the  necessary  seal  provided,  or  the  judge  or 
judges  thereof,  shall  request  the  supervisors  of  their  respective  counties,  or 
cities  and  counties,  to  provide  the  same,  and  in  case  of  their  failure  to  do  so 
may  order  the  sheriff  to  provide  the  same,  and  the  expense  thereof  shall  be  a 
charge  against  the  county  or  city  and  county  treasury,  and  paid  out  of  the  gen- 
eral fund  thereof;  and  until  such  seal  be  provided  the  clerk  of  each  court  may 
use  his  private  seal  whenever  a  seal  is  required, 

10.152.  Cleric  of  court  to  keep  seal. 

Sec.  152.  The  clerks  of  the  court  shall  keep  the  seal  thereof. 

10.153.  Seals  of  courts,  to  what  documents  affixed. 

Sec  153.  The  seal  of  a  court  need  not  be  affixed  to  any  proceeding  therein 
or  document,  except: 

1.  To  a  writ; 

2.  To  the  certificate  of  probate  of  a  will  or  of  the  appointment  of  an  execu- 
tor, administrator,  or  guardian;     . 

3.  To  the  authentication  of  a  copy  of  a  record  or  other  proceeding  of  a 
court,  or  of  an  officer  thereof,  or  of  a  copy  of  a  document  on  file  in  the  office 
of  the  clerk. 

An  Act  to  declare  valid  writs,  process,  and  certificates  issued  by  the  superior  courts'  of  this 
8tate,  or  the  clerks  thereof,  before  such  courts  shall  have  been  legally  provided  with  seals. 

Approred  March  31, 1880;  1880, 19  (Ban.  ed.  63). 

Writs,  process,  etc,,  declared  valid. 

Section  1.  No  writ,  process,  or  certificate  issued  by  any  superior  court,  or 
the  clerk  thereof,  before ^such  court  shall  have  been  legally  provided  with  a 
seal,  shall  be  invalid,  if  in  other  respects  valid,  by  reason  of  the  absence  of  a 
lawful  seal;  but  every  such  writ,  process,  or  certificate,  whether  under  the  seal 
of  one  of  the  courts  abolished  on  the  first  day  of  January,  eighteen  hundred 
and  eighty*  or  under  the  private  seal  of  the  clerk,  or  under  any  other  seal,  or 
issued  without  a  seal,  shall  have  the  same  validity  as  if  it  had  been  authen- 
ticated by  a  legally  adopted  seal  of  the  court  out  of  which  or  by  whose  clerk 
it  was  issued. 

Sec  2.  This  act  shall  take  effect  immediately. 
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TITLE  11. 

3utiinal  ©fpccrs* 

Chapter    I.  Judicial  Officeks  in  General. 

n.  Powers  and  Duties  or  Judges  at  Chambebs. 
m.  Disqualifications  of  Judges. 

IV.  Incidental  Powers  and  Duties  of  Judicial  Officers. 
V.  Miscellaneous  Provisions  RESPEcnNo  Courts  and  Judicial 
Officers. 

CHAPTER  I. 

JUDICIAL  OFFICERS  IN  GENERAL. 

10.156.  QaalificcUions  of  justices  of  supreme  court 

Sec.  156.  No  person  shall  be  elegible  to  the  office  of  chief  or  associate  jus- 
tice of  the  supreme  court  unless  he  shall  haye  been  a  citizen  of  the  United 
States  and  a  resident  of  this  State  for  two  years  next  preceding  his  election  or 
appointment,  nor  unless  he  shall  have  been  admitted  to  practice  before  the 
supreme  court  of  the  State. 

10.157.  QueUificalions  of  superior  judges. 

Sbc.  157.  No  person  shall  be  eligible  to  the  office  of  judge  of  a  superior 
court  unless  he  shall  have  been  a  citizen  of  the  Uuited  States  and  a  resident  of 
this  State  for  two  years  next  preceding  his  election  or  appointment,  nor  unless 
he  shall  have  been  admitted  to  practice  before  the  supreme  court  of  the  State. 

10.158.  Besidence  of  superior  judges. 

Sec.  158.  Each  judge  of  a  superior  court  shall  reside  at  the  county  seat  of 
the  county  in  which  such  court  is  held,  or  within  three  miles  thereof,  and  within 
the  county,  except  that  in  the  Counties  of  Yuba  and  Sutter  the  judge  may 
reside  in  either  of  said  counties. 

10,158.  Residence  and  qualifications  of  justices  of  the  peace. 

Sec.  159.  Every  justice  of  the  peace  shall  reside  in  the  city  and  county,  or 
township,  in  which  this  court  is  held,  and  no  person  shall  be  eligible  to  the 
office  of  justice  of  the  peace  unless  he  shall  have  been  a  citizen  of  the  United 
States  and  a  resident  of  the  city  and  county,  or  county,  in  which  he  is  to  serve 
for  one  year  next  preceding  his  election  or  appointment. 

10.160.  Judges  holding  superior  courts  ai  request  of  governor. 

Sec.  160.  If,  by  reason  of  sickness,  absence,  disability,  or  other  cause,  a 
regular  session  of  the  superior  court  can  not  be  held  in  any  county  by  the 
judge  or  judges  thereof,  or  by  a  superior  judge,  requested  by  him  or  them  to 
hold  such  court,  a  certificate  of  that  fact  shtfU  be  transmitted  by  the  clerk 
thereof  to  the  governor,  who  may  thereupon  request  some  other  superior  judge 
to  hold  such  court;  and  a  judge  so  holding  a  court  at  the  request  of  the  governor, 
shall  be  allowed  his  actual  expenses  in  going  to,  returning  from,  and  attending 
upon  the  business  of  such  court,  which  shall  be  a  charge  against  the  treasury 
of  the  county  where  such  court  is  held,  and  paid  out  of  the  general  fund 
thereof. 

10.161.  Justices  and  judges  ineligible  to  other  than  judicial  office. 

Sec.  161.  The  justices  of  the  supreme  court  and  judges  of  the  superior  courts 
shall  be  ineligible  to  any  other  office  or  public  employment  than  a  judicial 
office  or  employment  during  the  term  for  which  they  shall  have  been  elected. 
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CHAPTER  IL 
POWERS  OF  JUDGES  AT  CHAMBERS. 

10.165.  Powers  of  justices  of  supreme  court  €U  chambers. 

Seo.  165.  The  justices  of  the  supreme  court,  or  any  of  them,  may,  at  ebam- 
bers,  grant  all  orders  and  writs  which  are  Bsually  granted  in  the  first  instaace 
apon  an  ex  parte  application,  except  writs  of  mandamus,  certiorari,  and  pro- 
hibition;  and  may,  in  their  discretion,  hear  applications  to  discharge  such 
orders  and  writs. 

10.166.  Powers  of  superior  judges  at  chambers. 

Seo.  166.  The  judge  or  judges  of  a  superior  court,  or  any  of  them,  may,  at 
chambers,  grant  all  orders  and  writs  which  are  usually  granted  in  the  first  in- 
stance upon  an  ex  parte  application,  and  may,  at  chambers,  hear  and  dispose 
of  such  orders  and  writs;  and  may  also,  at  chambers,  appoint  appraisers, 
receive  inventories  and  accounts  to  be  filed,  suspend  the  powers  of  executors, 
administrators,  or  guardians  in  the  cases  allowed  by  law,  grant  special  letters 
of  administration  or  guardianship,  approve  claims  and  bonds,  and  direct  the 
issuance  from  the  court  of  all  writs  and  process  necessary  in  the  exercise  of 
their  powers  in  matters  of  probate. 

CHAPTER  in. 

DISQUAUPICATIONS  OF  JUDGES. 

10.170.  Disqualifications  to  sit  or  act. 

Sec  170.  No  justice,  judge,  or  justice  of  the  peace,  shall  sit  or  act  as  such 
in  any  action  or  proceeding: 

1.  To  which  he  is  a  party,  or  in  which  he  is  interested; 

2.  When  he  is  related  to  either  party  by  consanguinity  or  affinity  within  the 
third  degree,  computed  according  to  the  rules  of  law; 

3.  When  he  has  been  attorney  or  counsel  for  either  party  in  the  action  or 
proceeding. 

But  the  provisions  of  this  section  shall  not  apply  to  the  arrangement  of  tbe 
calendar  or  the  regulation  of  the  order  of  business,  nor  to  the  power  of  traus- 
f erring  the  action  or  proceeding  to  some  other  court. . 

10.171.  Certain  judges  not  to  practice  law. 

Sec  171.  No  justice  or  judge  of  a  court  of  record  shall  practice  law  in  any 
court  of  this  State  during  his  continuance  in  office,  nor  shall  any  justice  of  the 
peace  practice  law  before  any  justice's  court  in  the  county  where  he  resides. 

10.172.  No  judicial  officer  to  have  partner  practicing  law. 

Sec  172.  No  justice,  judge,  or  other  elective  judicial  officer,  or  court  com- 
missioner, shall  have  a  partner  acting  as  attorney  or  counsel  in  any  court  of 
this  State. 

CHAPTER  IV. 

INCIDENTAL  POWERS  AND  DUTIES  OF  JUDICIAL  OFFICERS. 

10,176.  Powers  of  judges  out  of  court. 

Sec  176.  A  justice  or  judge  may  exercise  out  of  court  all  the  powers 
expressly  conferred  upon  a  justice  or  judge,  as  contradistinguished  from  the 
court. 

262 


COUETS  AND  JUDICIAL  OFFICERS.        10.177-10,186 

10,1T7.  Powers  of  judicial  officers  as  to  conduct  of  proceedings. 
Sec.  177.  Every  judicial  officer  shall  have  power: 

1.  To  preserve  and  enforce  order  in  his  immediate  presence,  and  in  proceed- 
ings before  him,  when  he  is  engaged  in  the  performance  of  official  duty; 

2.  To  compel  obedience  to  his  lawful  orders  as  provided  in  this  Code; 

3.  To  compel  the  attendance  of  persons  to  testify  in  a  proceeding  before  him, 
in  the  cases  and  manner  provided  in  this  Code; 

4.  To  administer  oaths  to  persons  in  a  proceeding  pending  before  him,  and 
in  all  other  cases  where  it  may  be  necessary  in  the  exercise  of  his  powers  and 
duties. 

10^78.  To  punish  for  contempt. 

Sec.  178.  For  the  effectual  exercise  of  the  powers  conferred  by  the  last  sec- 
tion, a  judicial  officer  may  punish  for  contempt  in  the  cases  provided  in  this 
Code. 

10,179.  To  take  acknowledgnierHs  and  affidavits. 

Sec.'  179.  Each  of  the  justices  of  the  supreme  court,  and  judges  of  the  su- 
perior courts,  shall  have  power  in  any  part  of  the  State,  and  eveiy  justice  of  the 
peace  within  his  city  and  county,  or  county,  and  a  judge  of  a  police  or  other 
inferior  court  within  his  city  and  county,  city,  or  town,  to  take  and  certify: 

1.  The  proof  and  acknowledgment  of  a  conveyance  of  real  property,  or  of 
any  other  written  instrument; 

2.  The  acknowledgment  of  satisfaction  of  a  judgment  of  any  court; 

3.  An  affidavit  or  deposition  to  be  used  in  this  State. 

CHAPTER  V. 

MISCELLANEOUS  PROVISIONS  RESPECTING  COURTS  AND  JUDICIAL  OFFICERS. 

10.182.  Sultsequent  applicaiions  for  orders  refused^  when  prohibited. 

Sec.  182.  If  an  application  for  an  order,  made  to  a  judge  of  a  court  in  which 
the  action  or  proceeding  is  pending,  is  refused  in  whole  or  in  part,  or  is  granted 
conditionally,  no  subsequent  application  for  the  same  order  shall  be  made  to 
any  court  commissioner,  or  any  other  judge,  except  of  a  higher  court;  but 
nothing  in  this  section  applies  to  motions  refused  for  informality  in  the  papers 
or  proceedings  necessary  to  obtain  the  order,  or  to  motions  refused  with  liberty 
to  renew  the  same. 

10.183.  Violations  of  preceding  section. 

Sec.  183.  A  violation  of  the  last  section  may  be  punished  as  a  contempt;  and 
an  order  made  contrary  thereto  may  be  revoked  by  the  judge  or  commissioner 
who  made  it,  or  vacated  by  a  judge  of  the  court  in  which  the  action  or  pro- 
ceeding is  pending. 

10.184.  Proceedings  not  affected  by  vacancy  in  qffijce. 

Sec.  184.  No  proceeding  in  any  court  of  justice,  in  an  action  or  special  pro- 
ceeding pending  therein,  shall  be  affected  by  a  vacancy  in  the  office  of  all  or 
any  of  the  judges  thereof. 

10.185.  Proceedings  to  be  in  English  language. 

Sec.  185.  Every  written  proceeding  in  a  court  of  justice  in  this  State  shall 
be  in  the  English  language,  and  judicial  proceedings  shall  be  conducted,  pre- 
served, and  published  in  no  other. 

10.186.  Abbreviaiions  and  figure. 

Seo.  186.  Such  abbreviations  as  are  in  common  use  may  be  used,  and  num- 
bers may  be  expressed  by  figures  or  numerals  in  the  customary  manner. 
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10,187.  Means  to  carry  jurisdiction  into  effect. 

Sec.  187.  When  jurisdiction  is,  by  the  constitution  or  this  Code,  or  by  any 
other  statute,  conferred  on  a  court  or  judicial  officer,  all  the  means  necessary 
to  carry  it  into  effect  are  also  given;  and  in  the  exercise  of  this  jurisdiction,  if 
the  course  of  proceeding  be  not  specifically  pointed  out  by  this  Code  or  the 
statute,  any  suitable  process  or  mode  of  proceeding  may  be  adopted  which 
may  appear  most  conformable  to  the  spirit  of  this  Code.  ^ 


TITLE  III. 

f^erdons  6))cdall|)  3nvrst(lr  toitlj  powers  of  a 

Jutiictal  Uatucc. 

Chapter  I.  Jusors. 

II.  Court  Commissioners. 

CHAPTER  I. 

JUROBS. 
Articlb  X.  Jurors  in  General. 

XL  Qualifications  and  ExEBmioNs  of  Jurors. 
nX.  Of  Selecting  Aim  Returning  Jurors  for  Courts  of  Xtscx>iu>. 
IV.  Of  Drawing  Jurors  for  Courts  of  Record. 

V.  Of  Summoning  Jurors  for  Courts  of  Record. 
VI.  Of  Summoning  Jurors  for  Courts  not  of  Record. 
VII.  Of  Summoning  Jurors  of  Inquest. 

VIXI.  Obedience  to  Summons,  how  Enforced,  « 

XX.  Of  Impaneling  Grand  Juries. 

X.  Of  Impaneling  Trial  Juries  in  Courts  of  Record. 
XI.  Of  Impaneling  Trial  Juries  in  Courts  not  of  Record. 
XII.  Of  Impaneling  Juries  of  Inquest. 

ARTICLE  I. 

jurors  in  general. 
10,190  Jury  defined. 

Seo.  190.  A  jury  is  a  body  of  men  temporarily  selected  from  the  citizeas  of  a 

particular  district,  and  invested  with  power  to  present  or  indict  a  person  for  a 

public  offense,  or  to  try  a  question  of  fact.        • 

10.191.  inherent  kinds  of  juries. 
Sec.  191.  Juries  are  of  three  kinds: 

1.  Grand  juries; 

2.  Trial  juries; 

3.  Juries  of  inquest. 

10.192.  Grand  jury  defined. 

Sec.  192.  A  grand  jury  is  a  body  of  men,  nineteen  in  number,  returned  in 
pursuance  of  law,  from  the  citizens  of  a  county,  or  city  and  county,  before  a 
court  of  competent  jurisdiction,  and  sworn  to  inquire  of  public  offense  com- 
mitted or  triable  within  the  county,  or  city  and  county. 

10,198.  Trial  jury  defined. 

Sec.  193.  A  trial  jury  is  a  body  of  men  returned  from  the  citizens  of  a  partic- 
ular district  before  a  court  or  officer  of  competent  jurisdiction,  and  sworn  to 
try  aud  determine,  by  verdict,  a  question  of  fact. 
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10.194.  Number  of  trial  jury. 

Sbc.  194.  A  trial  jury  shall  consist  of  twelve  men;  provided,  that  in  civil  ac- 
tions and  cases  of  misdemeanor,  it  may  consist  of  twelve,  or  of  any  number  less 
than  twelve,  upon  which  the  parties  may  agree  in  open  court. 

10.195.  Jury  of  inquest  defined. 

Sec.  195.  A  jury  of  inquest,  is  a  body  of  men  summoned  from  the  citizens  of 
a  particular  district  b^ore  the  sheriff,  coroner,  or  other  ministerial  officer,  to 
inquire  of  particular  facts. 

ARTICLE  II. 

QUALIFICATIONS  AND   EXEMPTIONS  OF  JUBOBS. 

10.198.  Who  competent  to  ax:t  as  juror. 

S£C.  198.  A  person  is  competent  to  act  as  juror  if  he  be: 

1.  A  citizen  of  the  United  States  of  the  age  of  twenty-one  years,  who  shall 
have  been  a  resident  of  the  State  one  year,  and  of  the  county,  or  city  and  county, 
ninety  days  before  being  selected  and  returned; 

2.  In  possession  of  his  natural  faculties,  and  of  ordinary  intelligence,  and 
not  decrepit; 

3.  Possessed  of  sufficient  knowledge  of  the  English  language; 

4.  Assessed  on  the  last  assessment  roll  of  the  county,  or  city  and  county,  on 
property  belonging  to  him. 

10.199.  Who  not  competent  to  act  as  juror. 

Sec.  199.  A  person  is  not  competent  to  act  as  a  juror: 

1.  Who  does  not  possess  the  qualifications  prescribed  by  the  preceding  sec- 
tion; or, 

2.  Who  has  been  convicted  of  malfeasance  in  office,  or  any  felony  or  other 
high  crime. 

10.200.  Who  exempt  from  jury  duty, 

Seo.  200.  A  person  is  exempt  from  liability  to  act  as  a  juror  if  he  be: 

1.  A  judicial,  civil,  or  military  officer  of  the  United  States,  or  of  this  State; 

2.  A  person  holding  a  county,  city  and  county,  or  township  office; 

3.  An  attorney  at  law; 

4.  A  minister  of  the  Gospel,  or  a  priest  of  any  denomination,  following  his 
profession; 

5.  A  teacher  in  a  university,  college,  academy,  or  school; 

6.  A  practicing  physician j  or  druggist,  actually  engaged  in  the  business  of 
dispensing  medicines; 

7.  An  officer,  keeper,  or  attendant  of  an  alms-house,  hospital,  asylum,  or 
other  charitable  institution; 

8.  Engaged  in  the  performance  of  duty  as  officer  or  attendant  of  the  State 
prison,  or  of  a  county  jail; 

9.  Employed  on  board  of  a  vessel  navigating  the  waters  of  this  State; 

10.  An  express  agent,  mail  carrier,  superintendent,  employe,  or  operator  of 
a  telegraph  line  doing  a  general  telegraph  business  in  the  State,  or  keeper  of  a 
public  ferry  or  toll  gate; 

11.  An  active  member  of  the  national  guard  of  California,  or  an  active  mem- 
ber of  a  fire  department  of  any  city  and  county,  city,  town,  or  village  in  this 
State,  or  an  exempt  member  of  a  duly  organized  fire  company  who  had  become 
exempt  from  jury  duty  before  the  passage  of  this  act; 

12.  A  superintendent,  engineer,  or  conductor  on  a  railroad;  or, 

13.  A  person  drawn  as  a  juror  in  any  court  of  record  in  this  State,  upon  a 
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regular  panel,  wlio  has  served  as  sucli  within  a  year;  but  this  exemption  shall 
not  extend  to  a  peraon  who  is  summoned  as  a  juror  for  the  trial  of  a  particular 
case. 

10.201.  Who  may  be  excused. 

Sec.  201.  A  juror  shall  not  be  excused  by  a  court  for  slight  or  trivial  cause, 
or  for  hardship  or  inconvenience  to  his  business,  but  only  when  material  in- 
jury or  destruction  to  his  property,  or  of  property  intrusted  to  him,  is  tbreat- 
en;ed,  or  when  his  own  health,  or  the  sickness  or  death  of  a  member  of  his 
family,  requires  his  absence. 

10.202.  Affidavit  of  claim  to  exemption. 

Sec  202.  If  a  person,  exempt  from  liability  to  act  as  a  juror  as  provided  in 
section  two  hundred,  be  summoned  as  a  juror,  he  may  make  and  transmit  his 
affidavit  to  the  clerk  of  the  court  for  which  he  is  summoned,  staling  his  office, 
occupation,  or  employment;  and  such  affidavit  shall  be  delivered  by  the  derk 
to  the  judge  of  the  court  where  the  name  of  such  person  is  called,  and  if  suffi* 
cient  in  substance,  shall  be  received  as  an  excuse  for  non-attendance  in  person. 
The  affidavit  shall  then  be  filed  by  the  clerk. 

ARTICLE  III. 

OF  SELECnNO  AND  BETUBNINQ  JUBORS  FOB  OOUBTS  OF  BEGOBD. 

10.204.  Jury  lists,  by  whom  and  when  to  be  made. 

Sec.  204.  Within  thirty  days  after  the  passage  of  this  act  the  superior  court 
in  each  of  the  counties  of  this  State  shall  make  an  order  designating  the  num- 
ber of  grand  jurors,  and  also  the  number  of  trial  jurors  that,  in  the  opinion  of 
said  court,  will  be  required  for  the  transaction  of  the  business  of  said  court 
during  the  year  ending  on  the  first  day  of  January,  eighteen  hundred  and 
eighty-one;  and  thereafter,  in  the  month  of  January  in  teach  year,  it  shall  be 
the  duty  .of  said  court  to  make  an  order  designating  the  estimated  number  of 
grand  jurors,  and  also  the  number  of  trial  jurors,  that  will,  in  the  opinion  of 
said  court,  be  required  for  the  transaction  of  the  business  of  the  court,  and  the 
coui-t  and  the  trial  of  causes  therein,  during  the  ensuing  year.  And  immedi- 
ately after  said  order  shall  be  made,  the  board  of  supervisors  shall  select,  as 
provided  in  the  next  section,  a  list  of  persons  to  serve  as  grand  jurors  and  tnal 
jurors  in  the  superior  court  of  said  county  during  the  ensuing  year,  or  until  a 
new  list  of  jurors  shall  be  provided.  Iii  cities  and  counties  having  over  one 
hundred  thousand  inhabitants,  such  selection  shall  be  made  by  the  judges  of 
the  superior  court. 

10.205.  How  selection  shall  be  made. 

Sec.  205.  They  shall  proceed  to  select  and  list  from  those  assessed  on  the 
last  preceding  assessment  roll  of  such  county,  or  city  and  county,  suitable  per- 
sons competent  to  serve  as  jurors;  and  in  making  such  selection  they  shall  take 
the  names  of  such  only  as  are  not  exempt  from  serving,  who  ariB  in  possession 
of  their  natural  faculties  and  not  infirm  or  decrepit,  of  fair  character,  of  approved 
integrity,  and  of  sound  judgment. 

10.206.  lAsts  to  contain  how  many  names. 

Sec.  206.  The  list  to  be  made  shall  contain  the  number  of  persons  which 
shall  have  been  designated  by  the  court.  Tlie  names  for  such  list  shall  be 
selected  from  the  dififerent  wards  or  townships  of  the  respective  counties  in 
proportion  to  the  number  of  inhabitants  therein,  as  nearly  as  the  same  can  he 
estimated  by  the  persons  making  such  list. 
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10.208.  Lists  io  he  placed  urith  clerk. 

Sec.  208.  Certified  lists  of  the  persons  selected  to  serve  as  jurors  shall  at 
once  be  placed  in  the  possession  of  the  county  clerk. 

10.209.  Di/.ly  of  clerk — Jury  box. 

Sec.  209.  Ou  receiving  such  lists,  the  county  clerk  shall  file  the  same  in  his 
office,  and  write  down  the  names  contained  thereon  on  separate  pieces  of  paper 
of  the  same  size  and  appearance,  and  fold  each  piece  so  as  to  conceal  the  name 
tbereon.  He  shall  deposit  the  pieces  of  paper  haying  on  them  the  names  of 
the  persons  selected  in  a  box,  to  be  called  the  ''  jury  box." 

10.210.  Regular  jurors  to  serve  one  year. 

Seo.  210.  The  persons  whose  names  are  so  returned  shall  be  known  as  regu- 
lar jurors,  and  shall  serve  for  one  year  and  until  other  persons  are  selected  and 
returned. 

10.211.  Jurors  to  he  drawn  from  box. 

Sec  211.  The  names  of  persons,  whether  for  grand  or  trial  jurors,  shall  be 
drawn  from  the  **  jury  box;"  and  if,  at  the  end  of  the  year,  there  shall  be  the 
names  of  persons  in  the  "  jury  box  "  who  may  not  have  been  drawn. during  the 
year  to  serve  as  jurors,  the  names  of  such  persons  may  be  placed  upon  the 
lists  of  jurors  drawn  for  the  succeeding  year. 

ARTICLE  IV. 

OF  DRAWING  JURORS  FOR  COURTS  OF  RECORD. 

10.214.  Order  of  judge  or  judges  for  drawing  of  jury. 

Sec  214.  Whenever  the  business  of  the  superior  court  shall  require  the 
attendance  of  a  trial  jury  for  the  trial  of  criminal  cases,  or  where  a  trial  jury 
shall  have  been  demanded  in  any  cause  or  causes  at  issue  in  said  court,  and  no 
jury  is  in  attendance,  the  court  may  make  an  order  directing  a  trial  jury  to  be 
drawn,  and  summoned  to  attend  before  said  court.  Such  order  shall  specify 
the  number  of  jurors  to  be  drawn,  and  the  time  at  which  the  jurors  are 
required  to  attend.  And  the  court  may  direct  that  such  causes,  either  criminal 
or  civil,  in  which  a  jury  may  be  required,  or  in  which  a  jury  may  have  been 
demanded,  be  continued,  and  fixed  for  trial  when  a  jury  shall  be  in  attendance. 

10.215.  Sheriff  to  be  notified. 

Sec  215.  Immediately  upon  the  order  mentioned  in  the  preceding  section 
being  made,  the  clerk  shall,  in  the  presence  of  the  court,  proceed  to  draw  the 
jurors  from  the  "  jury  box." 

10,219.  Drawing,  how  conducted. 
Sec  219.  The  clerk  must  conduct  said  drawing  as  follows : 

1.  He  must  shake  the  box  containing  the  names  of  jurors  so  as  to  mix  the 
slips  of  paper  upon  which  such  names  are  written  as  well  as  possible;  he  must 
then  draw  from  the  box  as  many  slips  of  paper  as  are  ordered  by  the  court. 

2.  A  minute  of  the  drawing  shall  be  entered  in  the  minutes  of  the  court, 
which  must  show  the  name  contained  on  every  slip  of  paper  so  drawn  from  the 
"jury  box." 

3.  If  the  name  of  any  person  is  drawn  from  the  box  who  is  deceased  or  in- 
sane, or  who  may  have  permanently  removed  from  the  county,  or  who  is 
exempt  from  jury  service,  and  the  fact  shall  be  made  to  appear  to  the  satis- 
faction of  the  court,  the  name  of  such  person  shall  be  omitted  from  the  list, 
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and  the  slip  of  paper  containing  such  name  be  destrojed,  and  another  juror 
drawn  in  his  place,  and  the  fact  shall  be  entered  upoix  the  minutes  of  the 
court.  The  same  proceeding  shall  be  had  as  often  as  maj  be  necessary  until 
the  whole  number  of  jurors  required  are  drawn. 

After  the  drawing  shall  be  completed,  the  clerk  shall  make  a  copjr  of  the  list 
of  names  of  the  persons  so  drawn,  and  certify  the  same.  In  his  certificate  he 
shall  state  the  date  of  the  order  and  of  the  drawing,  and  the  number  of  jurors 
drawn,  and  the  time  when  and  the  place  where  such  jurors  are  required  to  ap- 
pear.    Such  certificate  and  list  shall  be  delivered  to  the  sheriff  for  service. 

10,220.  Preservation  of  ballots  drawn. 

Sec.  220.  After  a  drawing  of  persons  to  serve  as  jurors,  the  clerk  shall  pre- 
serve the  ballots  drawn,  and  at  the  close  of  the  session  or  sessions  for  which  the 
drawing  was  had,  he  shall  replace  in  the  proper  box  from  which  they  were 
taken  idl  ballots  which  have  on  them  the  names  of  persons  who  did  not  serve  as 
jurors  for  the  session  or  sessions  aforesaid^  and  who  were  not  exempt  or  in- 
competent. 

ARTICLE  V. 

OF  SUHHONINO  JUBOBS  FOB  COUBTS  OF  BEOOBD. 

10.225.  Sheriff  to  summon  jurors;  how. 

Sec.  225.  The  sheriff,  as  soon  as  he  receives  the  list  or  lists  of  jurors  drawn, 
shall  summon  the  persons  named  therein  to  attend  the  court  at  the  opening 
of  the  regular  session  thereof,  or  |t  such  session  or  time  as  the  court 
may  order,  by  giving  personal  notice  to  that  effect  to  each  of  them,  or  by 
leaving  a  written  notice  to  that  effect  at  his  place  of  residence,  with  some  per- 
son of  proper  age,  and  shall  return  the  list  to  the  court  at  the  opening  of  the 
regular  session  thereof,  or  at  such  session  or  time  as  the  jurors  may  be  ordered 
to  attend,  specifying  the  names  of  those  who  were  summoned,  and  the  manner 
in  which  each  person  was  notified. 

10.226.  Of  drawing  and  summoning  jurors  to  atterid  forthwith, 

Seo.  226.  Whenever  jurors  are  not  drawn  or  summoned  to  attend  any  court 
of  record  or  session  thereof,  or  a  sufficient  number  of  jurors  fail  to  appear,  such 
court  may  order  a  sufficient  number  to  be  forthwith  drawn  and  summoned  to 
attend  the  court,  or  it  may,  by  an  order  entered  in  its  minutes,  direct  the 
sheriff,  or  an  elisor  chosen  by  the  court,  forthwith  to  summon  so  many  good 
and  lawful  men  of  the  county,  or  city  and  county,  to  serve  as  jurors,  as  may  be 
required,  and  in  either  case  such  jurors  must  be  summoned  in  the  manner  pro- 
vided in  the  preceding  section. 

10.227.  Of  summoning  jurors  to  complete  a  panel, 

Seo.  227.  Where  there  are  not  competent  jurors  enough  to  form  a  panel  the 
court  may  direct  the  sheriff,  or  an  elisor  chosen  by  the  court,  to  summon  a  suf- 
ficient number  of  persons  having  the  qualifications  of  jurors  to  complete  the 
panel  from  the  body  of  the  county,  or  city  and  county,  and  not  from  the  by- 
standers; and  the  sheriff  or  elisor  shall  summon  the  number  so  ordered  accord- 
ingly and  return  the  names  to  the  court. 

10,2££8.  Compensaiion  of  elisor. 

Sec.  228.  An  elisor  who  shall,  by  order  of  a  court  of  record,  summon  persons 
to  serve  as  jurors,  shall  be  entitled  to  a  reasonable  compensation  for  his  aer- 
vices,  which  must  be  fixed  by  the  court,  and  paid  out  of  the  county,  or  city  and 
county  treasury,  and  out  of  the  general  fund  thereof. 
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ARTICLE  VL 

OF  SUDIMONING  JITR0R8  FOB  COURTS  NOT  OF  R£CORD. 

10.230.  Jurors  for  justices*  or  police  courts. 

Sec.  330.  When  jurors  are  required  in  any  of  the  justices'  courts,  or  in  any 
police  or  other  inferior  court,  they  shall,  upon  the  order  of  the  justice,  or  any 
one  of  the  justices  where  there  is  more  than  one,  or  if  the  judge  thereof  be  sum- 
moned by  the  sheriff,  constable,  marshal,  or  policeman  of  the  jurisdiction. 

10.231.  How  to  he  summoned. 

Seo.  231.  Such  jurors  must  be  summoned  from  the  persons  competent  to 
serve  as  jurors,  residents  of  the  city  and  county,  township,  city,  or  town  in 
which  such  court  has  jurisdiction,  by  notifying  them  orally  that  they  are  sum- 
moned, and  of  the  time  and  place  at  which  their  attendance  is  required. 

10,5282.  Officer's  return. 

Sec.  232.  The  officer  summoning  such  juror  shall,  at  the  time  fixed  in  the 
order  for  their  appearance,  return  it  to  the  court  with  a  list  of  the  persons  sum- 
moned indorsed  thereon. 

ARTICLE  VII. 

OF  SUMHONINa  JURIES  OF  INQUEST. 

10,235.  How  to  be  summoned. 

Sec.  235.  Juiies  of  inquest  shall  be  summoned  by  the  officer  before  whom 
the  proceedings  in  which  they  are  to  sit  are  to  be  had,  or  by  any  sheriff,  con- 
stable, or  policeman,  from  the*  persons  competent  to  serve  as  jurors,  resident 
of  ibe  county,  or  city  and  county,  by  notifying  them  orally  that  they  are  so 
summoned,  and  of  the  time  and  place  at  which  their  attendance  is  required. 

ARTICLE  Vni. 

OBEDIENCE  TO  SUMMONS^  HOW  ENFORCED. 

10,5233.  Attachment  and  fine. 

Sec.  238.  Any  juror  summoned,  who  willfully  and  without  reasonable  excuse 
fails  to  attend,  may  be  attached  and  compelled  to  attend;  and  the  court  may 
also  impose  a  fine  not  exceeding  fifty  dollars,  upon  which  execution  may  issue. 
If  the  juror  was  not  personally  served,  the  fine  must  not  be  imposed  until  upon 
an  order  to  show  cause  an  opportunity  has  been  offered  the  juror  to  be  heard. 

ARTICLE  IX. 

OF  IMPANELING  GRAND  JURIES. 

10,241.  Grand  jury,  when  to  be  impaneled. 

Sec.  241.  Every  superior  court,  whenever  in  the  opinion  of  the  court  the 
public  interests  may  require  it,  must  make  and  file  with  the  county  clerk  of 
their  respective  counties  an  order  directing  a  jury  to  be  drawn,  and  designating 
the  number  which,  in  case  of  a  grand  jury,  shall  not  be  less  than  twenty-five 
nor  more  than  thirty.  In  all  counties  having  less  than  three  superior  judges 
there  shall  be  one  grand  jury  drawn  and  impaneled  in  each  year,  and  in  all 
counties  having  three  or  more  superior  judges  there  shall  be  two  grand  juries 
drawn  and  impaneled  in  each  year.  Such  order  must  designate  the  time  at 
which  the  drawing  will  take  place.  The  names  of  such  jurors  shall  be  drawn, 
the  list  of  names  certified  and  summoned  as  provided  for  drawing  and  summon- 
ing trial  jurors;  and  the  names  of  any  persons  drawn  who  may  not  be  impan- 
eled upon  the  grand  jury  may  be  again  placed  in  the  '*  jury  box." 

269 


10,1242-10,254  CODE  OF  CIVIL  PROCEDURE. 

10.242.  How  constituted. 

Sec.  242.  Wbeu,  of  the  persons  summoned  as  grand  jurors  and  not  excused, 
nineteen  are  present,  they  shall  constitute  the  grand  jury.  If  more  than  nine- 
teen of  such  persons  are  present,  the  clerk  shall  write  their  names  on  separate 
ballots,  which  he  must  fold  so  that  the  names  can  not  be  seen,  place  them  in  a 
box,  and  draw  out  nineteen  of  them,  and  the  persons  whose  names  are  on  the 
ballots  so  drawn  shall  constitute  the  grand  jury.  If  less  than  nineteen  of  such 
persons  are  present,  the  panel  may  be  filled  as  provided  in  section  two  hundred 
and  twenty-six  of  this  Code.  And  whenever,  of  the  persons  summoned'to  com- 
plete a  grand  jury,  more  shall  attend  than  are  required,  the  requisite  number 
shall  be  obtained  by  writing  the  names  of  those  summoned  and  not  excused  on 
ballots,  depositing  them  in  a  box,  and  drawing  as  above  provided. 

10.243.  Manner  of  impaneling  pretscribed  in  Penal  Code. 

Sec.  243.  Thereafter  such  proceedings  shall  be  had  in  impaneling  the  grand 
jury  as  are  prescifibed  in  part  two  of  the  Penal  Code. 

ARTICLE  X. 

OF  IMPAXELING  TBIAL  JURIES  IN  COURTS  OF  BECOBD. 

10.246.  Clerk  to  call  list  of  jurors  summoned. 

Sec  246.  At  the  opening  of  court  on  the  day  trial  jurors  have  been  sum- 
moued  to  appear,  the  clerk  shall  call  the  names  of  those  summoned,  and  the 
court  may  then  hear  the  excuses  of  jurors  summoned.  The  clerk  shall  then 
write  tl^e  names  of  the  jurors  present  and  not  excused  upon  separate  slips  or 
ballots  of  paper;  and  fold  such  slips  so  that  the  names  are  concealed,  and  there, 
in  the  presence  of  the  court,  deposit  the  slips  or  l^allots  in  a  box,  which  mast 
*  be  kept  sealed  or  locked  until  ordered  by  the  court  to  be  opened. 

10.247.  Manner  of  impaneling  prescribed  in  Part  ll. 

Sec.  247.  Whenever  thereafter  a  civil  action  is  called  by  the  court  for  trial, 
and  a  jury  is  required,  such  proceedings  shall  be  had  in  impaneling  the  trial 
jury  as  are  prescribed  in  part  two  of  this  Code.  If  the  action  be  a  criminal 
one,  the  jury  shall  be  impaneled  as  prescribed  in  the  Penal  Code. 

ARTICLE  XI. 

OF  IMPANELING  TRIAL  JURIES  IN  COURTS  NOT  OF  RECORD. 

10.250.  Proceedings  in  forming  jury. 

Sec.  250.  At  the  time  appointed  for  a  jury  trial  in  justices',  police,  or  other 
inferior  courts,  the  list  of  jurors  summoned  must  be  called,  and  the  names  of 
those  attending  and  not  excused  must  be  written  upon  separate  slips  of  paper, 
folded  so  as  to  conceal  the  names,  and  placed  in  a  box,  from  which  the  trial 
jury  must  be  drawn. 

10.251.  Manner  of  impaneling. 

Sec.  251.  Thereafter,  if  the  action  is  a  criminal  one,  the  jury  must  be  im- 
paneled as  provided  in  the  Penal  Code;  if  a  civil  one,  as  provided  in  part  two 
of  this  Code. 

ARTICLE  XII. 

OF  IMPANELINO  JURIES   OF  INQUEST. 

10,254.  Manner  of  impaneling. 

Sec  254.  The  manner  of  impaneling  juries  of  inquest  is  prescribed  in  the 
provisions  of  the  different  Codes  relating  to  such  inquests. 
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CHAPTER  II. 
COURT  COMMISSIONERS. 

10,5258.  Appointment  and  qualifications. 

Sec.  258.  The  superior  court  of  every  city  and  county  in  the  State  may  ap- 
point six  commissioners,  to  be  designated  each  as ''Court  Commissioner "  of 
such  city  and  county;  and  the  superior  court  of  every  other  county  in  the  State 
may  appoint  one  commissioner,  to  be  designated  as  "Court  Con^missioner " 
of  such  county.  Such  commissioners  shall  be  citizens  of  the  XTnited  States, 
and  residents  of  the  city  and  county,  or  county,  in  which  they  are  appointed, 
and  hold  offices  during  the  pleasure  of  the  courts  appointing  them. 

10,5258.  Powers  of  court  commissioners. 
Sec.  259.  Every  court  commissioner  shall  have  power: 

1.  To  hear  and  determine  ex  parte  motions  for  orders  and  writs,  except 
orders  or  writs  of  injunction  in  the  superior  court  of  the  county,  or  city  and 
county,  for  which  he  is  appointed;  provided  that  he  shall  have  power  to  hear 
and  determine  such  motions  only  in  the  absence  or  inability  to  act  of  the  judge 
or  judges  of  the  superior  court  of  the  county,  or  city  and  county; 

2.  To  take  proof  and  report  his  conclusions  thereon  as  to  any  matter  of  fact 
other  than  an  issue  of  fact  raised  by  the  pleadings,  upon  which  information  is 
required  by  the  court;  but  any  party  to  the  proceedings  may  except  to  such 
report  within  five  days  after  written  notice  that  the  same  has  been  filed,  and 
may  argue  his  exceptions  before  the  court  on  giving  notice  of  motion  for  that 
purpose; 

3.  To  take  and  approve  bonds  and  undertakings  whenever  the  same  may  be 
required'in  actions  or  proceedings  in  such  superior  courts,  and  to  examine  the  . 
sureties  thereon  when  an  exception  has  been  taken  to  their  sufficiency,  and  to 
administer  oaths  and  affirmations,  and  take  affidavits  and  depositions  in  any 
action  or  proceeding  in  any  of  the  courts  of  this  State,  or  in  any  matter  or  pro- 
ceeding whatever,  and  to  take  acknowledgments  and  proof  of  deeds,  mortgages, 
and  other  instruments  requiring  proof  or  acknowledgment  for  any  purpose 
under  the  laws  of  this  State; 

4.  To  charge  and  collect  the  same  fees  for  the  performance  of  official  acts  as 
are  now  or  may  hereafter  be  allowed  by  law  to  notaries  public  in  this  State  for 
like  services;  provided,  that  this  subdivision  shall  not  apply  to  any  services  of 
such  commissioner,  the  compensation  for  which  is  expressly  fixed  by  law; 

5.  To  provide  an  official  seal,  upon  which  must  be  engraved  the  words 
'*  Court  Commissioner "  and  the  name  of  the  county,  or  city  and  couoty,  in 
which  said  commissioner  resides; 

6.  To  authenticate  with  his  official  seal  his  official  acts. 
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TITLE  IV. 

ininidtmal  iKDfftcers  of  <2lourt$  of  Justicf. 

Chapteb      I.  Of  Ministebial  Officers  Gbnerallt. 

II.  Secbetabies  and  Bailiffs  of  the  Sufbehe  Ck)nRT. 
III.  Phonoobaphio  Bepoetsbs. 

CHAPTER  I. 
OF  MINISTERIAL  OFFICERS  GENERALLY. 

10,262.  Election,  powers  and  duties,  where  prescribed. 

Sec.  262.  The  modes  and  times  of  election,  terms,  powers,  and  duties  of  the 
attorney-general,  clerk  of  the  supreme  court,  reporter  of  the  decisions  of  the 
supreme  court,  clerks,  sheriffs,  and  coroners,  are  prescribed  in  the  Political 
and  Penal  Codes. 

CHAPTER  II. 

SECRETARIES  AND  BAILIFFS  OF  THE  SUPREME  COURT. 

10.265.  Appointment.  ^ 

Sec  265.  The  justices  of  the  supreme  court  may  appoint  two  secretaries  and 
two  bailiffs,  who  shall  be  citizens  of  the  United  States  and  of  this  State. 

10.266.  Tenure  of  office  and  duties, 

SsG.  266.  The  secretaries  and  bailiffs  shall  hold  their  ofiSces  at  the  pleasure 
of  the  justices,  and  shall  perform  such  duties  as  may  be  required  of  them  by 
the  court  or  any  justice  thereof. 

CHAPTER  III. 
PHONOGRAPHIC  REPORTERS. 
10,5268.  Phonographic  reporters  for  supreme  court;  where  provided  for, 

Seo.  268.  Phonographic  reporters  for  the  supreme  court  are  provided  for  in 
part  three  of  the  Political  Code. 

10.269.  PJumographic  reporters  for  superior  courts;  their  appointment  and  duties. 
Sec.  269.  The  judge  or  judges  of  any  superior  court  in  the  State  may  appoint 

a  competent  phonographic  reporter,  or  as  many  such  reporters  as  there  are 
judges,  to  be  known  as  official  reporter  or  reporters  of  such  court,  and  to  hold 
office  during  the  pleasure  of  the  judge  or  judges  appointing  them.  Such  re- 
porter, or  any  one  of  them,  where  there  are  two  or  more,  shall,  at  the  request 
of  either  party,  or  of  the  court  in  a  civil  action  or  proceeding,  and  on  the  order 
of  the  court,  the  district  attorney,  or  the  attorney  for  defendant  in  a  criminal 
action  or  proceeding,  take  down  in  short-hand  all  the  testimony,  the  objections 
made,  the  rulings  of  the  court,  the  exceptions  taken,  and  oral  instructions  given, 
and  if  directed  by  the  court,  or  requested  by  either  party,  shall,  within  such 
reasonable  time  after  the  trial  of  such  case  as  the  court  may  designate,  write 
out  the  same  in  plain,  legible  long-hand,  and  verify  and  file  it  with  the  clerk  of 
the  court  in  which  the  case  was  tried. 

10.270.  Qualifications  ani  test  of  competency. 

Sko.  270.  No  person  shall  be  appointed  to  the  position  of  official  reporter  of 
any  court  in  this  State,  except  upon  satisfactory  evidence  of  good  moral  char- 
acter, and  without  being  first  examined  as  to  his  competency  by  at  least  three 
members  of  the  bar  practicing  in  said  court,  such  members  to  be  designated  by 
the  judge  or  judges  of  said  court.    The  committee  of  members  of  the  bar  so 
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designated  shall,  upon  the  request  of  the  judge  or  judges  of  said  court,  examine 
any  person  as  to  his  qualifications  whom  said  judge  or  judges  may  wish  to  ap- 
point as  official  reporter;  and  no  person  shall  be  appointed  to  such  position 
upon  whose  qualifications  such  committee  shall  not  have  reported  favorably. 
The  test  of  competency  before  such  committee  shall  be  as  follows:  The  party 
examined  must  write  in  the  presence  of  said  committee  at  the  rate  of  at  least 
one  hundred  and  fifty  words  per  minute,  for  five  consecutive  minutes,  upon 
matter  not  previously  written  by  or  known  to  him,  immediately  read  the  same 
back  to  the  committee,  and  transcribe  the  same  into  long-hand  writing,  plainly 
and  with  accuracy;  If  he  pass  such  test  satisfactorily,  the  committee  shall  fur- 
nish him  with  a  written  certificate  of  that  fact,  signed  by  at  least  a  majority  of 
the  members  of  the  committee,  which  certificate  shall  be  filed  among  the  records 
of  the  court. 


10.271.  Atteniion  to  duties — Beporters  pro  tempore. 
Sec  271.  The  official  reporter  of  any  superior  court  shall  attend  to  the  duties 

of  his  office  in  person,  except  when  excused  for  good  and  sufficient  reason  by 
order  of  the  court,  which  order  shall  be  entered  upon  the  minutes  of  the  court. 
Employment  in  his  professional  capacity  elsewhere  shall  not  be  deemed  a  good  . 
and  sufficient  reason  for  such  excuse.  When  the  official  reporter  of  any  court 
has  been  excused  in  the  manner  provided  in  this  section,  the  court  may  appoint 
an  official  reporter  pro  tempore,  who  shall  perform  the  same  duties  and  re- 
ceive the  same  compensation  during  the  term  of  his  employment  as  the  official 
I  reporter. 

10.272.  Oath  of  office. 

Sec.  272.  The  official  reporter  of  any  court,  or  official  reporter  pro  tempore, 
shall,  before  entering  upon  the  duties  of  his  office,  take  and  subscribe  the  con- 
'  stitutional  oath  of  office. 
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10.273.  Reports  prima  facie  correct  statements. 

Sec.  273.  The  report  of  the  official  reporter,  or  official  reporter  pro  tempore, 
of  any  court,  duly  appointed  and  sworn,  when  written  out  in  long-hand  writing 
and  certified  as  being  a  correct  transcript  of  the  testimony  and  proceedings 
in  the  case,  shall  be  prima  facie  a  correct  statement  of  such  testimony  and  pro- 
ceedings. 

10.274.  Fees, 

Sbo.  274.  The  official  reporter  shall  receive,  as  compensation  for  his  services 
in  civil  actions  and  proceedings  for  taking  notes,  a  sum,  to  be  fixed  by  the 
court  or  judge  thereof,  not  estceeding  ten  dollars  per  day,  and  for  transcrip- 
tion a  sum  to  be  in  like  manner  fixed,  not  exceeding  twenty  cents  per  hundred 
words;  provided,  that  when  said  reporter  performs  services  in  taking  notes  in 
mcHre  than  one  cause  on  the  same  day,  the  court  or  judge  thereof  shall  appor- 
tion to  per  diem  allowed  between  the  several  actions  or  proceedings  in  which 
such  notes  are  taken.  The  short-hand  notes  so  taken  shall  immediately  after 
the  cause  is  submitted  be  filed  with  the  clerk,  but  for  the  purpose  of  writing 
out  said  notes,  the  reporter  may  withdraw  the  same  for  a  reasonable  time.  The 
reporter's  fees  for  taking  notes  in  civil  cases  shall  be  paid  by  the  party  in 
whose  favor  judgment  is  rendered,  and  shall  be  taxed  up  by  the  clerk  of  the 
court  as  costs  against  the  party  against  whom  judgment  is  rendered.  In  case 
of  the  failure  of  a  jury -to  agree,  the  plaintiff  must  pay  the  reporter's  fees  for 
time  employed,  and  for  transcription  ordered  by  plaintiff  which  have  accrued 
up  to  the  time  of  the  discharge  of  the  jury.  In  cases  where  a  transcript  has 
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been  ordered  bj  the  court,  the  fees  for  traascription  must  be  paid  by  the  re- 
spective parties  to  tha  action  in  equal  proportions,  or  by  sucb  of  them  and  in 
such  proportions  as  the  court,  in  its  discretion,  may  order;  and  no  verdict  or 
judgment  shall  be  entered  up,  except  the  court  shall  otherwise  order,  until 
the  reporter's  fees  are  paid,  or  a  sum  equivalent  thereto  deposited  with  the  clerk 
of  the  court  therefor.  In  no  case  shall  a  transcript  be  paid  for  unless  ordered 
either  by  the  plaintiff  or  defendant,  or  by  the  court;  nor  shall  the  reporter 
be  required  in  any  civil  case  to  transcribe  his  notes  until  the  fees  therefor  be 
tendered  him,  or  a  sufficient  amount  to  cover  the  same  be  deposited  in  the 
court  for  that  purpose.  The  party  ordering  the  reporter  to  transcribe  any  por- 
tion of  the  testimony  or  proceedings,  must  pay  the  fees  of  the  reporter  there- 
for. In  criminal  cases,  where  the  testimony  has  been  taken  down  or  transcribed 
upon  the  order  of  the  court,  the  fees  of  the  reporter  shall  be  certified  by  the 
court,  and  paid  out  of  the  treasury  of  the  county,  or  city  and  county,  in  which 
the  case  is  tried,  upon  the  order  of  the  court. 


TITLE  V. 

Persons  .Q^^rciailj)  Jnvcstctt  miti)  Ministerial  Potorrs 

relating  to  Courts  of  Justice. 

Chapteb  I.  Attobnets  and  Counselors  at  Law. 

II.  Otheb  Persons  Invested  with  such  Powers. 

CHAPTER  I. 

ATTORNEYS  AND  COUNSELORS  AT  LAW. 

10.275.  Who  may  be  admiUed  as  aitomeya. 

Seo.  275.  Any  citizen  or  person  resident  of  this  State,  who  has  bona  fide 
declared  his  or  her  intention  to  become  a  citizen  in  the  manner  required  by  law, 
of  the  age  of  twenty-one  years,  of  good  moral  character,  and  who  possesses 
the  necessary  qualifications  of  learning  and  ability,  is  entitled  to  admispiou  as 
attorney  and  counselor  in  all  the  courts  of  this  State.  All  persons  are  attor- 
neys of  the  supreme  court  who  were  on  the  first  day  of  January,  eighteen  hun- 
dred and  eighty,  entitled  to  practice  in  the  court  superseded  thereby. 

10.276.  Qualifications, 

Sec.  276.  Every  applicant  for  admisssion  as  an  attorney  and  counselor  must 
produce  satisfactory  testimonials  of  good  moral  character,  and  undergo  a  strict 
examination  in  open  court  as  to  his  qualifications  by  the  justices  of  the  supreme 
court,  or  by  the  justices  sitting  and  holding  one  of  the  departments  thereof; 
provided,  that  the  several  superior  courts  of  this  State  may  admit  applicants 
to  practice  as  attorneys  and  counselors  in  their  respective  courts,  but  not  else- 
where, upon  strict  examination  in  open  court,  and  not  otherwise,  and  upon  sat- 
isfactory testimonials  of  good  moral  character. 

10.277.  Certificate  of  admission  and  license. 

Seo.  277.  If,  upon  examination,  he  is  found  qualified,  the  supreme  court,  or 
department  thereof  before  which  he  is  examined,  shall  admit  him  as  an  attorney 
and  counselor  in  all  the  courts  of  this  State,  and  shall  direct  an  order  to  he 
entered  to  that  effect  upon  its  records,  and  that  a  certificate  of  such  record  be 
given  to  him  by  the  clerk  of  the  court,  which  certificate  shall  be  his  license. 
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10.278.  Oath. 

Sec.  278.  Every  person  on  his  admission  must  take  an  oath  to  support  the 
constitution  of  the  United  States  and  the  constitution  of  the  State  of  California, 
and  to  faithfully  discharge  the  duties  of  an  attorney  and  counselor  at  law  to 
the  best  of  his  knowledge  and  ability.  A  certificate  of  such  oath  must  be  in- 
dorsed upon  the  license. 

10.279.  AUomeys  of  other  Stales. 

Sec.  279.  Every  citizen  of  the  United  States,  or  person  resident  of  this  State, 
who  has  bona  fide  declared  his  intention  to  become  a  citizen  in  the  manner  re- 
quired by  law,  who  has  been  admitted  to  practice  law  in  the  highest  court  of  a 
sister  State,  or  of  a  foreign  countiy,  where  the  common  law  of  England  con- 
stitutes the  basis  of  jurisprudence,  may  be  admitted  to  practice  in  the  courts  of 
this  State  upon  the  production  of  his  or  her  license,  and  satisfactory  evidence 
of  g'ood  moral  character;  but  the  court  may  examine  the  applicant  as  to  his  or 
her  qualifications. 

10.280.  Boll  of  aUorneys. 

Sgc.  280.  Every  clerk  shall  keep  a  roll  of  attorneys  and  counselors  admitted 
to  practice  by  the  court  of  which  he  is  clerk,  which  roll  must  be  signed  by  the 
person  admitted  before  he  receives  his  license. 

10.281.  Penally  for  praclicing  without  license. 

Sbo.  281.  If  any  person  shall  practice  law  in  any  court,  except  a  justice's 
court  or  police  court,  without  having  received  a  license  as  attorney  and  coun- 
selor, he  shall  be  guilty  of  a  contempt  of  court. 

10.282.  Duties. 

Sec.  282.  It  is  the  duty  of  an  attorney  and  counselor: 

1.  To  support  the  constitution  and  laws  of  the  United  States  and  of  this 
State; 

2.  To  maintain  the  respect  dpe  to  the  courts  of  justice  and  judicial  officers; 

3.  To  counsel  or  maintain  such  actions,  proceedings,  or  defenses  only  as  ap- 
pear  to  him  legal  or  just,  except  the  defense  of  a  person  charged  with  a  public 
offense; 

4.  To  employ,  for  the  purpose  of  maintaining  the  causes  confided  to  him, 
such  means  only  as  are  consistent  with  truth,  and  never  seek  to  mislead  the 
judge  or  any  judicial  officer  by  an  artifice  or  false  statement  of  fact  or  law; 

5.  To  maintain  inviolate  the  confidence,  and  at  every  peril  to  himself,  to 
preserve  the  secrets  of  his  client; 

6.  To  abstain  from  all  offensive  personality,  and  to  advance  no  fact  prejudi- 
cial to  the  honor  or  reputation  of  a  party  or  witness,  unless  required  by  the 
justice  of  the  cause  with  which  he  is  charged; 

7.  Not  to  encourage  either  the  commencement  or  the  continuance  of  an  ac- 
tion or  proceeding  from  any  corrupt  motive  of  passion  or  interest; 

8.  Never  to  reject,  for  any  consideration  personal  to  himself,  the  cause  of  the 
defenseless  or  the  oppressed. 

10,5288.  Autkmiy. 
Sbo.  288.  An  attorney  and  counselor  shall  have  authority: 
.1.  To  bind  his  client  in  any  of  the  steps  of  an  action  or  proceeding  b}*  his 

agreemtot  filed  with  the  clerk,  or  entered  upo||  the  minutes  of  the  court,  and 

not  otherwise; 
2.  To  receive  money  claimed  by  his  client  in  an  action  or  proceeding  during 

the  pendency  thereof,  or  after  judgment,  unless  a  revocation  of  his  authority  is 
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filed,  and  upon  the  payment  thereof,  and  not  otherwise,  to  discharge  the  daim 
or  acknowledge  satisfaction  of  the  judgment. 

10.284.  Change  of  attorney, 

Seo.  284.  The  attorney  in  an  action  or  special  proceeding  may  be  changed  at 
any  time  before  or  after  judgment  or  final  determination,  as  follows: 

1.  Upon  consent  of  both  client  and  attorney,  filed  with  the  clerk,  or  entered 
upon  the  minutes; 

2.  Upon  the  order  of  the  court,  upon  the  application  of  either  client  or  at- 
torney, after  notice  from  one  to  the  other. 

10.285.  Notice  of  change. 

Sec.  285.  When  an  attorney  is  changed,  as  provided  in  the  last  section,  writ- 
ten notice  of  the  change  and  of  the  substiiudon  cf  a  new  attorney,  or  of  the 
appearance  of  the  party  in  person,  must  be  given  to  the  adverse  party.  Until 
then  he  must  recognize  the  former  attorney. 

10,288.  Death  or  removal  of  attorney. 

Sec.  286.  When  an  attorney  dies,  or  is  removed  or  suspended,  or  ceases  io 
act  as  such,  a  party  to  an  action,  for  whom  he  was  acting  as  attorney,  must, 
before  any  further  proceedings  are  had  against  him,  be  required  by  the  adverse 
party,  by  written  notice,  to  appoint  another  attorney,  or  to  appear  in  person. 

10.287.  Removal  and  suspension, 

^fxi,  287.  An  attorney  and  counselor  may  be  removed  or  suspended  by  the 
supreme  court,  or  any  department  thereof,  or  by  any  superior  court  of  the  State, 
for  either  of  the  following  causes,  arising  after  his  admission  to  practice: 

1.  His  conviction  of  a  felony  or  misdemeanor  involving  moral  turpitude,  in 
which  case  the  record  of  conviction  shall  be  conclusive  evidence; 

2.  Willful  disobedience  or  violatibn  of  an  order  of  the  court'requiring  bim  to 
do  or  forbear  an  act  connected  with;  or  in  the  course  of  his  profession,  which 
he  ought  in  good  faith  to  do  or  forbear,  and  any  violation  of  the  oath  taken  hy 
him,  or  of  his  duties  as  such  attorney  and  counselor; 

3.  Corruptly  or  willfully  and  without  authority  appearing  as  attorney  for  a 
party  to  an  action  or  proceeding; 

4.  Lending  his  name  to  be  used  as  attorney  and  counselor  by  another  person 
who  is  not  an  attorney  and  counselor. 

In  all  cases  where  an  attorney  is  removed  or  suspended  by  a  superior  court, 
the  judgment  or  order  of  removal  or  suspension  may  be  reviewed  on  appeal  by 
the  supreme  court. 

10.288.  Conviction  of  felony. 

Sec.  288.  In  case  of  the  conviction  of  an  attorney  or  counselor  of  a  felony 
or  misdemeanor,  involving  moral  turpitude,  the  clerk  of  the  court  in  which  such 
conviction  is  had  shall,  within  thirty  days  thereafter,  transmit  to  the  supreme 
court  a  certified  copy  of  the  record  of  conviction. 

10.289.  Proceedings  for  removal  or  suspension. 

Sec.  289.  The  proceedings  to  remove  or  suspend  an  attorney  and  counselor, 
under  the  first  subdivision  of  section  two  hundred  and  eighty-seven,  must  he 
taken  by  the  court  on  the  receipt  of  a  certified  copy  of  the  record  of  convic- 
tion. The  proceedings  undej  the  second,  third,  or. fourth  subdiiffsion  of 
section  two  hundred  and  eighty-seven  may  be  taken  by  the  court  for  the 
matters  within  its  knowledge,  or  may  be  taken  upon  the  information  of  an- 
other. 
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10,5290.  Accusation 

Sec.  290.  If  tbe  proceeding's  are  upon  the  information  of  another,  the  accu- 
sation must  be  in  writing. 

10.291.  Verificalian. 

Sec.  291.  The  accusation  must  state  the  matters  charged,  and  be  verified  by 
the  oath  of  some  person  to  the  effect  that  the  charges  therein  contained  are 
true. 

10.292.  Ctt4Uian. 

Sec.  292.  Upon  receiving  the  accusation,  the  court  shall  make  an  order 
requiring  the  accused  to  appear  and  answer  it  at  a  specified  time,  a/id  shall 
cause  a  copy  of  tbe  order  and  of  the  accusation  to  be  served  upon  the  accused 
at  least  five  days  before  the  day  appointed  in  the  order. 

10,5293.  Appearance. 

Seo.  293.  The  accuse^  must  appear  at  the  time  appointed  in  the  order,  and 
answer  the  accusation,  unless,  for  sufficient  cause,  the  court  assign  another  day 
for  that  purpose.  If  he  do  not  appear,  the  court  may  proceed  and  determiue 
the  accusation  in  his  absence. 

10,5Z94.  ObjeclioTis  to  accmation. 

Seo.  294.  The  accused  may  answer  to  the  accusation  either  by  objecting  to 
its  sufficiency  or  denying  it. 

10.295.  Demurrer. 

Sec.  295.  If  he  object  to  the  sufficiency  of  the  accusation,  the  objection  must 
be  in  writing,  but  need  not  be  in  any  specific  form,  it  being  sufficient  if  it 
presents  intelligibly  the  grounds  o^  the  objection.  If  he  deny  the  accusation, 
the  denial  may  be  oral  and  without  oath,  and  must  be  entered  upon  the 
minutes. 

10.296.  Answer. 

Sec.  296.  If  an  objection  to  the  sufficiency  of  the  accusation  be  not  sus- 
tained, the  accused  must  answer  within  such  time  as  may  be  designated  by  the 
court. 

10.297.  Trial 

Sec.  297.  If  the  accused  plead  guilty,  or  refuse  to  answer  the  accusation, 
the  court  shall  proceed  to  judgment  of  removal  or  suspension.  If  he  deny  the 
matters  charged,  the  court  shall,  at  such  time  as  it  may  appoint,  proceed  to  try 
the  accusation. 

10.298.  Beference  to  take  depositions.        ^ 

Seo.  298.  The  court  may,  in  its  discretion,  order  a  reference  to  a  committee 
to  take  depositions  in  the  matter. 

10,5299.  Judgment. 

Sec.  299.  Upon  conviction,  in  cases  arising  under  the  first  subdivision  of 
section  two  hundred  and  eighty-seven,  the  judgment  of  the  court  must  be  that 
the  name  of  the  party  shall  be  stricken  from  tbe  roll  of  attorneys  and  counselors 
of  the  court,  and  that  he  be  precluded  from  practicing  as  such  attorney  or 
counselor  in  all  the  courts  of  this  State;  and  upon  conviction  in  cases  under 
the  other  subdivisions  of  that  section  the  judgment  of  the  court  may  be  accord- 
ing to  the  gravity  of  the  offense  charged;  deprivation  of  the  right  to  practice 
as  attorney  or  counselor  in  the  courts  of  this  State  permanently,  or  for  a  limited 
period. 
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CHAPTER   II. 

OTHER  PERSONS  INVESTED  WITH  SUCH  POWERS. 
10,304.  Beceivers,  executors,  administralars,  and  guardians. 

Sec.  304.  The  appointment,  powers,  and  duties  of  receivers,  exectttorB, 
administrators,  and  guardians  are  provided  for  and  prescribed  in  parts  two  and 
three  of  this  Code.  * 

[The  foregoing  section  ends  Part  I,  which  was  entirely  amended,  and  the 
foregoing  Part  I  adopted  as  a  substitute  therefor,  by  act  approved  April  1, 
1880;  Amendments  1880,  21  (Ban.  ed.  63);  took  effect  immediately;  repealed 
all  acts  and  parts  of  acts  in  conflict  therewith.] 

ft 

LIMITATIONS. 

10,825.   What  constitutes  adverse  possession  under  claim  of  title  not  written. 

Sec  325.  For  the  purpose  of  constituting  an  adverse  possession  by  a  person 
claiming  title,  not  founded  upon  a  written  instrument,  judgment,  or  decree, 
land  is  deemed  to  have  been  possessed  and  occupied  in  the  following  cases 
only : 

First — Where  it  has  been  protected  by  a  substantial  inclosure. 

Second — Where  it  has  been  usually  cultivated  or  improved. 

Provided,  however,  that  in  no  case  shall  adverse  possession  be  considered 
established  under  the  provision  of  any  section  or  sections  of  this  Code,  unless 
it  shall  be  shown  that  the  land  has  been  occupied  and  claimed  for  the  period  of 
five  years  continuously,  and  tbe  party  or  persons,  their  predecessors  and  grant- 
ors, have  paid  all  the  taxes.  State,  county,  or  municipal,  which  have  been 
levied  and  assessed  upon  such  land.  [Amendment,  approved  April  1,  1878; 
Amendments  1877-8,  99;  took  effect  sixtieth  day  after  passage. 

PARTIES. 

10,867.  Action  to  he  in  name  of  party  in  interest. 

Sec.  367.  Every  action  must  be  prosecuted  in  the  name  of  the  real  party  in 
interest,  except  as  provided  in  section  three  hundred  and  sixty-nine  of  this 
Code.  [Amendment,  approved  April  15,  1880;  Amendments  1^0,  63  {Ban.  ed. 
2!db);  took  effect  immediately. 

10.372.  Infant,  insane,  or  incompetent  person  to  appear  by  guardian. 

Sec.  372.  When  an  infant,  or  an  insane  or  incompetent  person  is  a  party,  he 
must  appear  either  by  his  general  guardian  or  by  a  guardian  ad  litem  appointed 
by  the  court  in  which  the  action  is  pending,  in  each  case.  A  guardian  ad  litem 
may  be  appointed  in  any  case,  whe^it  is  deemed  by  the  court  in  which  the 
action  or  proceeding  is  prosecuted,  or  by  a  judge  thereof,  expedient  to  repre- 
sent the  infant,  insane,  or  incompetent  person  in  the  action  or  proceeding,  not- 
withstanding he  may  have  a  general  guardian  and  may  have  appeared  by  him. 
[Amendnvent,  approved  April  15, 1880;  Amendments  1880,  63  (Ban.  ed.  235);  took 
effect  immediately, 

10.373,  Guardian,  how  appointed. 

Sec  373.  When  a  guardian  ad  litem  is  appointed  by  the  court,  he  must  be 
appointed  as  follows: 

1.  When  the  infant  is  plaintiff,  upon  the  application  of  the  infant,  if  he  be 
of  the  age  of  fourteen  years,  or  if  under  that  age,  upon  the  application  of  a 
relative  or  friend  of  the  infant. 

2.  When  the  infant  is  defendant,  upon  the  application  of  the  infant,  if  he  b0 
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■ 

of  the  age  of  fourteen  years,  and  apply  'witljin  ten  days  after  the  service  of  the 
summons,  or  if  .under  that  age,  or  if  be  neglect  so.  to  apply«  then  upon  the  ap- 
plication of  a  relative  or  friend  of  the  infant,  or  of  any  other  party  to  the 

*  action. 

» 

3.  When  an  insane  or  incompetent  person  is  a  party  to  an  action  or  proceed - 
in<r,  a^pon  the  application  of  a  relative  or  friend  of  such  insane  or  incompetent 
person,  or  of  any  other  party  to  the  action  or  proceeding.  [Amendment,  ap- 
proved April  15, 1880;  AmendmenU  1880,  G3  (Ban.  ed.  235);  took  effect  immedi- 
alely. 

MANNER  OF  COMMENCING  ACTIONS. 

■ 

10,407.  Summons,  how  issiied,  directed,  and  what  to  contain. 

Seo.  407.  The  summons  must  be  directed  to  the  defendant,  signed  by  the 
clerk,  and  issued  under  the  seal  of  the  court,  and  must  contain: 

1.  The  names  of  the  parties  to  the  action,  the  court  in  which  it  is  brought, 
and  the  county  in  which  the  complaint  is  filed. 

2.  A  statement  of  the  nature  of  the  action  in  general  terms. 

3.  A  direction  that  the  defendant  appear  and  answer  the  complaint  within 
ten  days,  if  the  summons  is  served  within  the  county  in  which  the  action  is 
brought;  within  thirty  days,  if  served  elsewhere. 

4.  In  an  action  ai-ising  on  contitict,  for  the  recovery  of  money  or  damages 
only,  a  notice  that  unless  the  defendant  so  appears  and  answers,  the  plaintiff 
will  take  judgment  for  the  sum  demanded  in  the  complaint  (stating  it). 

5.  In  other  actions,  a  notice  that  unless  defendant  so  appears  and  answers, 
the  plaintiff  will  apply  to  the  court  for  the  relief  demanded  in  the  complaint. 
The  name  of  the  plaintiff's  attorney  must  be  indorsed  on  the  summons. 
[Amendment,  approved  March  26,  1880;  Amendments  1880, 13  {Ban.  ed.  51);  took 
effect  immediately. 

10,412.  Publication  of  summons,  when. 

Sec.  412.  Where  the  person  on  whom  the  service  is  to  be  made  resides  out 
of  the  State,  or  has  departed  from  the  State,  or  can  not,  after  due  diligence,  be 
found  within  the  State,  or  conceals  hinself  to  avoid  the  service  of  summons,  or 
is  a  foreign  corporation,  having  no  managing  or  business  agent,  cashier  or  sec- 
retary within  the  State,  and  the  fact  appears  by  affidavit  to  the  satisfaction  of 
the  court  or  a  judge  thereof,  and  it  also  appears  by  such  affidavit,  or  by  the 
verified  complaint  on  file,  that  a  cause  of  action  exists  against  the  defendant  in 
respect  to  whom  the  service  is  to  be  made,  or  that  he  is  a  necessary  or  proper 
party  to  the  action,  such  court  or  judge  may  make  an  order  that  the  service  be 
made  by  the  publication  of  the  summons.  [Amendment,  approved  March  26, 
1880;  Amendments  1880, 13  {Ban.  ed.  51);  took  effect  immediately, 

10,416. 

An  Act  concerning  actions  for  libel  and  slander. 
Approved  Ktfoh  28. 1873;  1871-3,  833. 

[This  act  was  amended  in  1880  as  follows:] 
Exceptions  to  sureties. 

Seo.  3.  Within  ten  days  after  the  service  of  the  summons,  the  defendants, 
or  either  of  them,  may  give  to  the  plaintiff,  or  his  attorney,  notice  that  they  or 
he  except  to  the  sureties,  and  require  their  justification  before  a  judge  of  the 
court  at  a  specified  time  and  ^place,  the  time  to  be  not  less  than  five  or  more 
than  ten  days  thereafter,  except  by  consent  of  parties.  The  qualifications  of 
the  sureties  shall  be  as  required  in  their  affidavits.  [Amendment,  approved  April 
16, 1880;  1880,  81  (Ban.  ed.  312);  took  effect  immediately. 
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PLEADINGS. 

10,432.    What  proceedinga  are  to  be  had  when  complaint  is  amended. 

Seo.  432.  If  the  c6mplaintis  amended,  a  copy  of  tbe  azuendments  mnstl)e 
filed,  or  the  court  may,  in  its  discretion,  require  the  complaint  as  amended  to 
be  filed,  and  a  copy  of  the  amendments  or  amended  complaint  must  be  served 
upon  the  defendants  affected  thereby.  The  defendant  must  answef  the 
amendments,  or  the  complaint  as  amended,  within  ten  days  after  service 
thereof,  or  such  other  time  as  the  court  may  direct,  and  judg'ment  by  default 
may  be  entered  upon  failure  to  answer,  as  in  other  cases.  [Amendment,  approved 
March  9, 1880;  Amendments  1880,  2  {Ban,  ed,  15);  took  effect  immediately. 

10,449.  Execution  of  an  instrument  when  not  deemed  admitted. 

Seo.  449.  But  the  execution  of  the  instrument  mentioned  in  the  two  preced- 
ing sections,  is  not  deemed  admitted  by  a  failure  to  deny  the  same  under  oath, 
if  the  party  desiring  to  controvert  the  same  is,  upon  demand,  refused  an  in- 
spection of  the  original.  Such  demand  must  be  in  writing,  served  by  copy, 
upon  the  adverse  party  or  his  attorney,  and  filed  with  the  papers  in  the  case. 
[Amendment,  approved  April  16,  1880;  Amendments  1880,  111  {Ban.  ed.  339); 
took  effect  from  passage. 

10,454,  How  to  state  an  account  in  pleading. 

Sec.  454.  It  is  not  necessary  for  a  party  to  set  forth  in  a  pleading  the  items 
of  an  account  therein  alleged,  but  he  must  deliver  to  the  adverse  party,  within 
five  days  after  a  demand  thereof  in  writing,  a  copy  of  the  account,  or  be  pre- 
cluded from  giving  evidence  thereof.  The  court  or  judge  thereof  may  order  a 
further  account  when  the  one  delivered  is  too  general,  or  is  defective  in  any 
particular.  [Amendment,  approved  March  9, 1880;  Amendmeiits  1880,  2  {Ban.  ed, 
15);  took  effect  immediately. 

10,473.  Amendments — Enlarging  time  to  plead  and  relieving  from  judgmentA,  etc. 
Sec.  473.  The  court  may,  in  furtherance  of  justice,  and  on  such  terms  as  may 
be  proper,  allow  a  party  to  amend  any  pleading  or  proceeding  by  adding  or 
striking  out  the  name  of  any  party,  or  by  correcting  a  mistake  in  the  name  of 
a  party,  or  a  mistake  in  any  other  respect;  and  may,  upon  like  terms,  enlarge 
the  time  for  answer  or  demurrer.  The  court  may  likewise^  in  its  discretion, 
after  notice  to  the  adverse  party,  allow,  upon  such  terms  as  may  be  just,  an 
amendment  to  any  pleading  or  proceeding  in  other  particulars;  and  may  upon 
like  terms  allow  an  answer  to  be  made  after  the  time  limited  by  this  Code; 
and  may,  also,  upon  such  terms  as  may  be  just,  relieve  a  party  or  his  legal 
representative  from  a  judgment,  order,  or  other  proceeding  taken  against  him 
through  his  mistake,  inadvertence,  surprise,  or  excusable  neglect;  provided, 
that  application  therefor  be  made  within  a  reasonable  time,  but  in  no  case  ex- 
ceeding six  months  after  such  judgment,  order,  or  proceeding  was  taken.  When 
from  any  cause  the  summons  in  an  action  has  not  been  personally  served  on 
the  defendant,  the  court  may  aUow,  on  such  terms  as  may  be  just,  such  de- 
fendant or  his  legal  representative,  at  any  time  within  one  year  after  the  ren- 
dition of  any  judgment  in  such  action,  to  answer  to  the  merits  of  the  original 
action.  When,  in  an  action  to  recover  the  possession  of  personal  property, 
the  person  making  any  affidavit  did  not  truly  state  the  value  of  the  property, 
and  the  officer  taking  the  property,  or  the  sureties  on  any  bond  or  undertaking 
is  sued  for  taking  the  same,  the  officer  or  sureties  may  in  their  answer  set  up 
the  true  val^e  of  the  property,  and  that  the  pei^son  in  whose  behalf  said  affidavit 
was  made  was  entitled  to  the  possession  of  the  same  when  said  affidavit  was 
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made,  or  that  the  valae  in  the  affidavit  stated  was  inserted  by  mistake,  the 
court  shall  disregard  the  value  as.  stated  in  the  affidavit,  and  give  judgment 
according  to  the  right  of  possession  of  said  property  at  the  time  the  affidavit 
was  made.  [Amendment,  approved  March  9,  1880;  Amendments  1880,  2  {Ban, 
ed.  15);  took  effect  immediately. 

PROVISIONAL  REMEDIES. 

10,480.  Order  of  arrest,  by  whom  made. 

Sbc.  480.  An  order  for  the  arrest  of  the  defendant  must  be  obtained  from  a 
judge  of  ^e  court  in  which  the  action  is  brought.  [Amendment,  approved 
March  9,  1880;  Amendments  1880,  3  {Ban.  ed.  16);  took  effect  immediately. 

10,483.  'Notice  of  justification. 

Sec.  493.  Within  five  days  after  the  receipt  of  notice,  the  sheriff  or  defendant 
may  give  to  the  plaintiff  or  his  attorney  notice  of  the  justification  of  the  same, 
or  other  bail  (specifying  the  places  of  residence  and  occupations  of  the  latter), 
before  a  judge  of  the  court  or  county  clerk,  at  a  specified  time  and  place;  the 
time  to  be  not  less  than  five  nor  more  than  ten  days  thereafter,  except  by  con- 
sent of  parties.  In  case  other  bail  be  given,  there  must  be  a  new  undertaking. 
[Amendment,  approved  March  9, 1880;  Amendments,  1880,  3  {Ban.  ed.  16);  took 
effect  immediately. 

10,525.  Injunction ,  what  is  and  who  may  grant  it. 

Sec.  525.  An  injunction  is  a  writ  or  order  requiring  a  person  to  refrain  from 
a  particular  act.  It  may  be  granted  by  the  court  in  which  the  action  is 
brought,  or  by  a  judge  thereof,  and  when  made  by  a  judge  it  may  be  enforced 
as  an  order  of  the  court.  [Amendment,  approved  March  9,  1880 ;  Amendments, 
1880,  3  {Ban.  ed.  17);  took  effect  immediately. 

10,529.  Security  upon  injunction — Exception  to  securities. 

Sec.  529.  On  granting  an  injunction,  the  court  or  judge  must  require,  except 
when  the  people  of  the  State,  a  county,  or  municipal  corporation,  or  a 
married  woman  in  a  suit  against  her  husband  is  a  party  plaintiff,  a  written 
undertaking  on  the  part  of  the  plaintiff,  with^  sufficient  sureties,  to  the  effect 
that  the  plaintiff  will  pay  to  the  party  enjoined  such  damages,  not  exceeding 
an  amount  to  be  specified,  as  such  party  may  sustain  by  reason  of  the  injunc- 
tion, if  the  court  finally  decide  that  the  plaintiff  was  not  entitled  thereto. 
Within  five  days  after  the  service  of  the  injunction,  the  defendant  may  except 
to  the  sufficiency  of  the  sureties.  If  he  fails  to  do  so  he  is  deemed  to  have 
waived  all  objections  to  them.  When  excepted  to,  the  plfiintiff's  sureties,  upon 
notice  to  the  defendant  of  not  less  than  two  nor  more  than  five  days,  must 
justify  before  a  judge*  or  county  clerk  in  the  same  manner  as  upon  bail  on 
arrest,  and  upon  failure  to  justify,  or  if  others  in  their  place  fail  to  justify  at 
the  time  and  place  appointed,  the  order  granting  an  injunction  shall  be  dis- 
solved. [Amendment,  approved  April  15,  1880;  Amendments  1880,  62  {Ban.  ed, 
222);  took  effect  immediately. 

10,540. 

An  Act  relative  to  the  powers  and  duties  of  the  sherifif  of  Alameda  County,  in  the  matter  of 
attaohmenta  of  property  in  said  county. 

Approved  April  1. 1878;  1877-8,  922. 

[This  act  provided  that  the  sheriff  should  be  allowed  three  dollars  per  day 
for  a  keeper  in  attachment  cases,  to  be  paid  by  the  party  requiring  the  keeper. 
In  case  no  keeper  was  required,  the  sheriff  was  to  charge  and  retain  such 
moneys  as  might  be  necessarily  disbursed  by  him  in  taking  aSid  keeping 
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property.     He  was  also  to  retain  one  half  the  mileage  allowed  by  law  to  coTer 
expenses.  ] 

10,548.  Property  attached  may  be  adUi  as  under  execviion,  if  interests  of  parlies 
require. 
Sec.  548.  Whenever  property  has  been  taken  by  an  officer  under  a  writ  of 
attachment,  and  it  is  made  to  appear  satisfactorily  to  the  court  or  a  judge 
thereof  that  the  interest  of  the  parties  to  the  action  will  be  subserred  by  a  sale 
thereof,  the  court  or  judge  may  order  such  property  to  be  sold  in  the  same 
manner  as  property  is  sold  under  an  execution,  and  the  proceeds  to  be 
deposited  in  the  court  to  abide  the  judgment  in  the  action.  Such  order  can  be 
made  only  upon  notice  to  the  adverse  party  or  his  attorney,  in  case  such  party 
has  been  personally  served  with  a  summons  in  the  action.  [An\endm€nt^ 
approved  March  9, 1880;  Amendments  1880, 3  (Ban,  ed.  17);  took  effect  immediately, 

10,554.  Proceedings  to  release  aUachments. 

Sec.  554.  Whenever  the  defendant  has  appeared  in  the  action  he  may,  upon 
reasonable  notice  to  the  plaintiff,  apply  to  the  court  in  which  the  action  is 
pending,  or  to  the  judge  thereof,  for  an  order  to  discharge  the  attachment, 
wholly  or  in  part;  and  upon  the  execution  of  the  undertaking  mentioned  in  the 
next  section,  an  order  may  be  made  releasing  from  the  operation  of  the  attach- 
ment any  or  all  of  the  property  attached;  and  all  of  the  property  so  released, 
and  all  of  the  proceeds  of  the  sales  thereo/,  must  be  delivered  to  the  defendant 
upon  the  justification  of  the  sureties  on  the  undertaking,  if  required  by  the 
plaintiff.  [Amendment,  approved  March  9,  1880;  Amendments  1880,  4  {Ban,  ed. 
17);  took  effect  immediately, 

10,556.  Motion  to  discharge  attachment. 

Sec  556.  The  defendant  may  also  at  any  time»  either  before  or  after  the  le- 
lease  of  the  attached  property,  or  before  any  attachment  shall  have  been  actually 
levied,  apply,  on  motion,  upon  reasonable  notice  to  the  plaintiff,  to  the  court 
in  which  the  action  is  brought,  or  to  a  judge  thereof,  that  the  writ  of  attach* 
ment  be  discharged  on  the  ground  that  the  same  was  improperly  or  irregularly 
issued.  [Amendment,  approved  March  9,  1880;  Amendments  1880,  4  {Ban,  ed, 
17);  took  effect  immediately, 

10,565.     Appointment  of  receiver  upon  dissolution  of  corporations. 

Sec.  565.  Upon  the  dissolution  of  any  corporation,  the  superfi>r  court  of  the 
county  in  which  the  corporation  carries  on  its  business  or  has  its  principal 
place  of  business,  on  application  of  any  creditor  of  the  corporation,  or  of  any 
stockholder  or  member  thereof,  may  appoint  one  or  more  persons  to  be  re- 
ceivers or  trustees  of  the  corporation,  to  take  charge  of  the  estate  and  effects 
thereof,  and  to  collect  the  debts  and  property  due  and  belonging  to  the  corpo- 
ration, and  to  pay  the  outstanding  debts  thereof,  and  to  divide  the  moneys  and 
other  property  that  shall  remain  over  among  the  stockholders  or  members. 
[Amendment,  approved  March  9,  1880;  Amendments  1880,  4  {Ban,  ed,  17);  took 
effect  from  passage, 

TRIAL  AND  JUDGMENT. 

10,581.     Action  may  he  dismissed  or  nonsuit  entered. 

Sec  581.  An  action  may  be  dismissed,  or  a  judgment  of  nonsuit  entered,  in 
the  following  cases: 

First — By  the  plaintiff  himself,  at  any  time  before  trial,  upon  payment  of 
costs,  provided,  a  counter  claim  has  not  been  made  or  affirmative  relief  sought 
by  the  cross  complaint  or  answer  of  defendant.     If  a  provisional  remedy  baa 
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been  allowed,  the  undertaking  must  thereupon  be  delivered  by  the  clerk  to  the 
defendant,  who  may  have  his  action  thereon. 

Second — ^By  either  party,  upon  the  written  consent  of  the  other. 

Third — By  the  court,  when  the  plaintiff  fails  to  appear  on  the  trial,  and  the 
defendant  appears  and  asks  for  the  dismissal. 

Fourth — ^By  the  court,  when,  upon  the  trial  and  before  the  final  submission 
of  the  case,'  the  plaintiff  abandons  it. 

Fifth — By  the  court,  upou  motion  of  the  defendant,  when,  upon  the  trial, 
the  plaintiff  fails  to  prove  a  sufficient  case  for  the  jury. 

The  dismissal  mentioned  in  the  first  two  subdivisions  is  made  by  an  entiy  in 
the  clerk's  register.  Judgment  may  thereupon  be  entered  accordingly. 
[Amendment,  approved  February  26,  1878;  Am^endmenls  1877-8,  100;  took  effect 
sixtieth  day  after  passage, 

10,583.  Clerk  must  enter  causes  on  calendar —  When  dropped  and  restored. 

Sec.  693.  The  clerk  must  enter  causes  upon  the  calendar  of  the  court  accord- 
ing to  the  date  of  issue.  Causes  once  placed  on  the  calendar  must  remain  upon 
the  calendar  until  finally  disposed  of;  provided,  that  causes  may  be  dropped 
from  the  calendar  by  consent  of  parties,  and  may  be  again  restored  upon 
notice.  [Amendment,  approved  March  9, 1880;  Amendments  1880,  5  {Ban,  ed, 
18);  took  effect  immediately. 

10,595.  Motion  to  postpone  a  ti-ialfor  absence  of  testimony,  etc, — Requisites, 

Sec.  696.  A  motion  to  postpone  a  trial  on  the  ground  of  the  absence  of  evi- 
dence can  only  be  made  upon  affidavit  showing  the  materiality  of  the  evidence 
expected  to  be  obtained,  and  that  due  diligence  has  been  used  to  procure  it. 
A  trial  shall  be  postponed  when  it  appears  to  the  court  that  the  attorney  of 
record,  party,  or  principal  witness  is  actually  engaged  in  attendance  upon  a 
session  of  the  legislature  of  this  State  as  a  member  thereof.  The  court  may 
require  the  moving  party,  where  application  is  made  on  account  of  the  absence 
of  a  material  witness,  to  state  upon  affidavit  the  evidence  which  he  expects  to 
obtain;  and  if  the  adverse  party  thereupon  admits  that  such  evidence  would  be 
given,  and  that  it  be  considered  as  actually  given  on  the  trial,  or  offered  and 
overruled  as  improper,  the  trial  must  not  be  postponed.  [Amendment,  approved 
March  2, 1880;  Amendments  1880,  1  {Ban.  ed,  14);  took  from  passage. 

10,613.  Deliberation  of  jury,  how  conducted, 

Seo.  618.  When  the  case  is  finally  submitted  to  the  jur}%  they  may  decide  in 
court  or  retire  for  deliberation;  if  they  retire,  they  must  be  kept  together,  iu 
some  convenient  place,  under  charge  of  an  officer,  until  at  least  three  fourths  of 
them  agree  upon  a  verdict  or  are  discharged  by  the  court.  Unless  by  order  of 
the  court,  the  officer  having  them  under  his  charge  must  not  suffer  any  communi- 
cation to  be  made  to  them,  or  make  any  himself,  except  to  ask  them  if  they  or 
three  fourths  of  them  are  agreed  upon  a  verdict,  and  he  must  not,  before  their  ver- 
dict is  rendered,  communicate  to  any  person  the  state  of  their  deliberations,  or 
the  verdict  agreed  upon.  [Amendment,  approved  March  10,  1880;  Amendments 
1880,  10  {Ban,  ed,  23);  took  effect  immediately. 

10,617.  While  jury  are  absent,  court  may  adjourn  from  time  to  time — Sealed 
verdict. 
Sec.  617.  While  the  jury  are  absent  the  court  may  adjourn  from  time  to  time, 
in  respect  to  other  business;  but  it  is  nevertheless  open  for  eveiy  purpose  con- 
nected with  the  cause  submitted  to  the  jury,  until  a  verdict  is  rendered  or  the 
jury  discharged.     The  court  may  direct  the  jury  to  bring  in  a  sealed  verdict,  at 
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the  opening  of  the  court,  in  case  of  an  agreement  daring  a  recess  or  adjoam-* 
ment  for  the  day.  [Amendment,  approved  March  10, 1880;  Amendmenls  1880, 
10  {Ban  ed.  23);  took  effect  immediately, 

10,618.    Verdict,  how  declared — Form  of— Polling  the  jury. 

Sec.  618.  When  the  jury,  or  three  fourths  of  them,  have  agreed  upon  a  ver- 
dict, they  must  be  conducted  into  court,  their  names  called  by  the  clerk,  and 
the  verdict  rendered  by  their  foreman;  the  verdict  must  b^in  writing,  signed 
by  the  foreman,  and  must  be  read  by  the  clerk  to  the  jury,  and  the  inquiry 
made  whether  it  is  their  verdict.  Either  party  may  require  the  jury  to  he 
polled,  which  is  done  by  the  court  or  clerk  asking  each  juror  if  it  is  his  verdict; 
if  upon  such  inquiry  or  polling,  more  than  one  fourth  of  the  jurors  disagree 
thereto,  the  jury  must  be  sent  out  again,  but  if  no  such  disagreement  be  ex- 
pressed, the  verdict  is  complete  and  the  jury  discharged  from  the  case.  [Amend- 
ment, approved  March  10,  1880;  Amendments  1880,  10  {Ban.  ed.  23);  took  effect 
immedialely. 

10,663. 

[Sec.  663,  relating  to  where  motions  might  be  heard,  was  repealed  by  act  of 
April  15,  1880;  Amendments  1880,  64  (Ban.  ed.  237);  took  effect  immediately.] 

An  Act  in  relation  to  the  currency  of  the  United  States. 
Approved  Mucli  19, 18R0;  1880, 8  (Ban.  ed.  28). 

10,667.  Legal  tender  notes  to  be  received  at  par. 

Section  1.  All  legal  tender  notes  heretofore  issued,  or  which  may  hereafter 
be  issued  by  the  government  of  the  United  States  of  America,  as  legal  tender 
notes,  shall  be  received  at  par  in  payment  for  all  taxes  due  or  to  become  due 
to  this  State,  or  to  any  county  or  municipal  corporation  thereof,  and  such  notes 
shall  be  a  legal  tender  for  all  debts,  dues,  and  demands  between  citizens  of 
this  State. 

Sec  2.  All  acts  and  the  provisions  of  any  act  or  parts  of  acts  conflicting  with 
this  act,  are  hereby  repealed. 

Sec  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

EXECUTION. 

10,690.   What  exempt  from  execution. 

Sec  690.  The  following  property  is  exempt  from  execution,  except  as  herein 
otherwise  specially  provided : 

First — Chairs,  tables,  desks,  and  books,  to  the  value  of  two  hundred  dollars, 
belonging  to  the  judgment  debtor. 

Second — Necessary  household,  table,  and  kitchen  furniture  belonging  to  the 
judgment  debtor,  including  one  sewing-machine,  stoves,  stove  pipes,  and  fur- 
niture, wearing  apparel,  beds,  bedding,  and  bedsteads,  hangipg  pictures,  oil 
paintings,  and  drawings  drawn  or  painted  by  any  member  of  the  family*  and 
family  portraits  and  their  necessary  frames,  provisions  actually  provided  for 
individual  or  family  use  sufficient  for  three  months,  and  three  cows  and  their 
sucking  calves,  four  hogs  with  their  sucking  pigs,  and  food  for  such  cows  and 
hogs  for  one  month. 

Third — The  farming  utensils  or  implements  of  husbandry  of  the  judgment 
debtor;  also  two  oxen,  or  two  horses,  or  two  mules,  and  their  harpess,  one 
cart  or  wagon,  and  food  for  such  oxen,  horses,  or  mules  for  one  month;  also, 
all  seed,  grain,  or  vegetables  actually  provided,  reserved,  or  on  hand  for  tbe 
purpose  of  planting  or  sowing  at  any  time  within  the  ensuing  six  months,  not 
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exceeding  in  yalue  the  sum  of  two  hundred  dollars,  and  seventy-five  bee  hives, ' 
aod  one  horse  and  Vehicle  belonging  to  any  person  who  is  maimed  or  crippled, 
and  the  same  is  necessary  in  his  business, 

fourth — The  tools  or  implements  of  a  mechanic  or  artisan  necessary  to  carry 
on  his  trade;  the  notarial  seal,  records,  and  office  furniture  of  a  notary  public; 
the  instruments  and  chest  of  a  surgeon,  physician,  surveyor,  or  dentist  neces- 
sary to  the  exercise  of  their  profession,  with  their  professional  libraries  and 
neceQ3ary  office  furniture;  the  professional  libraries  of  attorneys,  judges,  min- 
isters of  the  gospel,  editors,  school  teachers,  and  music  teachers,  and  their 
necessary  office  furniture ;  also,  the  musical  instruments  of  music  teachers 
actually  used  by  them  in  giving  instructions,  and  all  the  indexes,  abstracts, 
books,  papers,  maps,  and  office  furniture  of  a  searcher  of  records,  necessary  to 
be  used  in  his  profession.  > 

jFtfth — The  cabin  or  dwelling  of  a  miner,  not  exceeding  in  value  the  sum  of 
five  hundred  dollars;  also,  his  sluices,  pipes,  hose,  windlass,  derrick,  cars, 
pumps,  tools,  implements,  and  appliances  necessary  for  carrying  on  any  min- 
ing operations,  not  exceeding  in  value  the  aggregate  sum  of  five  hundred  dol- 
lars, and  two  horses,  mules,  or  oxen,  with  their  harness,  and. food  for  such 
horses,  mules,  or  oxen  for  one  month,  when  necessazy  to  be  used  in  any  whim, 
windlass,  derrick,  car,  pump,  or  hoisting  gear,  and  also  his  mining  claim 
actually  worked  by  him,  not  exceeding  in  value  the  sum  of  one  thousand 
dollars. 

SiaUh — Two  horses,  two  oxen,  or  two  mules,  and  their  harness,  and  one  cart 
or  wagon,  one  dray  or  truck,  one  coupe,  one  hack  or  carriage  for  one  or  two 
horses,  by  (he  use  of  which  a  cartman,  drayman,  truckman,  huckster,  peddler, 
hackman,  teamster,  or  other  laborer  habitually  earns  his  living,  and  one  horse, 
with  vehicle  and  hai-ness,  or  other  equipments,  used  by  a  physician,  surgeon, 
constable,  or  minister  of  the  gospel,  in  the  legitimate  practice  of  his  profes- 
sion or  business,  with  food  for  such  oxen,  horses,  or  mules  for  one  month. 

» 

Seventh — Poultry  not  exceeding  in  value  twenty-five  dollars. 

Eighth — The  earnings  of  the  judgment  debtor  for  his  personal  services  ren- 
dered at  any  time  within  thirty  days  next  preceding  the  lev^  of  execution  or 
attachment,  when  it  appears  by  the  debtor's  affidavit,  or  otherwise,  that  such 
earnings  are  necessary  for  the  use  of  his  family  residing  in  this  State,  suppoi-ted 
in  whole  or  in  part  by  his  labor,  but  where  debts  are  incurred  by  any  such 
person,  or  his  wife  or  family,  for  the  common  necessaries  of  life,  the  one  half 
of  such  earnings  above  mentioned  are,  nevertheless,  subject  to  execution,  gar- 
nishment, or  attachment  to  satisfy  debts  so  incurred. 

Nirdh — The  shares  held  by  a  member  of  a  homestead  association  duly  incor- 
porated, not  exceeding  in  value  one  thousand  dollars,  if  the  person  holding 
the  shares  is  not  the  owner  of  a  homestead  under  the  laws  of  this  State.  All 
the  nautical  instruments  and  wearing  apparel  of  any  master,  officer,  or  seaman 
of  any  steamer  or  other  vessel. 

Tenth — ^All  xhoneys,  benefits,  privileges,  or  immunities  accruing,  or  in  any 
manner  growing  out  of  any  life  insurance  on  the  life  of  the  debtor,  if  the  an- 
nual premiums  paid  do  not  exceed  five  hundred  dollars. 

Eleventh — All  fire  engines,  hooks  and  ladders,  with  the  carts,  trucks,  and 
carriages,  hose,  buckets,  implements,  and  apparatus  thereunto  appertaining, 
and  all  furniture  and  uniforms  of  any  fire  company  or  department  organized  ^ 
under  any  law  of  this  State. 
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Twelfth — All  arms,  uniforms,  and  accouterments  required  by  law  to  be  kept 
by  any  person,  and,  also,  one  gun  to  be  selected  by  the  debtor. 

Thirletnih — All  court-houses,  jails,  public  offices,  and  buildings,  lots,  gronnds, 
and  personal  property,  the  fixtures,  furniture,  books,  papers,  and  appurte- 
nances belonging  and  pertaining  to  the  jail  and  public  offices  belonging  to  any 
county,  or  to  any  city  and  county  of  this  State,  and  all  cemeteries,  public 
squares,  parks,  and  places,  public  buildings,  town  halls,  markets,  buildings 
for  the  use  of  fire  departments  and  military  orgauizations,  and  the  lots  and 
grounds  thereto  belonging  and  appertaining,  owned  or  held  by  any  town  or 
incorporatecl  city,  or  dedicated  by  such  town  or  city  to  health,  ornament,  or 
])ublic  use,  or  for  the  use  of  any  fire  or  military  company  organized  under  the 
laws  of  this  State. 

No, article,  however,  or  species  of  property  mentioned  in  this  section,  is  ex- 
empt from  execution  issued  upon  a  judgment  recovered  for  its  price,  or  upon 
a  judgment  of  foreclosure  of  a  mortgage  thereon.  [Amendment,  approved  April 
1,  1878;  Amendments  1877-8,  101;  took  effed  sixtieth  day  ctfler  passage. 

10.714.  Debtor  required  to  answer  concerning  his  property^  when. 

Sec  714.  When  an  execution  against  property  of  the  judgment  debtor,  or  of 
any  one  of  several  debtors  in  the  same  judgment,  issued  to  the  sheriff  of  the 
county  where  he  resides,  or  if  he  do  not  reside  in  this  State,  to  the  sheriff  of 
the  county  where  the  judgment  roll  is  filed,  is  returned  unsatisfied  in  whole  or 
in  part,  the  judgment  creditor,  at  any  time  after  such  return  is  made,  is  entitled 
to  an  order  from  a  judge  of  the  court,  requiring  such  judgment  debtor  to  ap- 
pear and  answer  concerning  his  property  before  such  judge,  or  a  referee  ap* 
23ointed  by  him,  at  a  time  and  place  specified  in  the  order;  but  no  judgment 
debtor  must  be  required  to  attend  before  a  judge  or  referee  out  of  the  county 
in  which  he  resides.  [Amendment,  approved  March  9, 1880;  Amendm.enls  1880, 
6  (Ban.  ed.  18);  took  effect  immediately. 

10.715.  Proceedings  to  compel  debtor  to  appear. 

Sec.  715.  After  the  issuing  of  an  execution  against  property,  and  upon  proof, 
by  affidavit  of  a  party  or  otherwise,  to  the  satisfaction  of  a  judge  of  the  court, 
that  any  judgment  debtor  has  property  which  he  unjustly  refuses  to  apply  to* 
wards  the  satisfaction  of  the  judgment,  such  judge  may,  by  an  order,  require 
the  judgment  debtor  to  appear,  at  a  specified  time  and  place,  before  such  judge, 
or  a  referee  appointed  by  him,  to  answer  concerning  the  same;  and  such  pro- 
ceedings may  thereupon  be  had  for  the  application  of  the  property  of  the  judg- 
ment debtor  toward  the  satisfaction  of  the  judgment  as  are  provided  upon  the 
return  of  an  execution.  Instead  of  the  order  requiring  the  attendance  of  the 
judgment  debtor,  the  judge  may,  upon  affidavit  of  the  judgment  creditor,  bis 
agent  or  attorney,  if  it  appear  to  him  that  there  is  danger  of  the  debtor  ab- 
sconding, order  the  sheriff  to  arrest  the  debtor  and  bring  him  before  such  judge. 
Upon  being  brought  before  the  judge,  he  may  be  ordered  to  enter  iuto  an  un- 
dertaking, with  sufficient  surety,  that  )ie  will  attend  from  time  to  time  before  the 
judge  or  referee,  as  may  be  directed  during  the  pendency  of  proceedings  and  until 
the  final  termination  thereof,  and  will  not  in  the  mean  time  dispose  of  any  por- 
tion of  his  property  not  exempt  from  execution.  In  default  of  entering  into 
such  undertaking  he  may  be  committed  to  prison.  [Amendment,  approved  March 
9,  1880;  Amendments,  1880,  5  {Ban,  ed.  19);  took  effect  immediately. 
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ACTIONS  IN  PARTICULAR  CASES. 

10,742.  Order  to  allow  party  to  survey  and  measure  laud  in  dispute. 

Sec.  742.  The  court  in  which  an  action  is  pending  for  the  recovery  of  real 
property,  or  for  damages  for  an  injury  thereto,  or  a  judge  thereof  may,  on  mo- 
tion, upon  notice  by  either  party  for  good  cause  shown,  grant  an  order  allowiug 
to  8uch  party  the  right  to  enter  upon  the  property  and  make  survey  and  meas- 
arement  thereof,  and  of  any  tunnels,  shafts,  or  drifts  therein,  for  the  purpose 
of  the  action,  even  though  entry  for  such  purpose  has  to  be  made  through 
other  lands  belonging  to  parties  to  the  action.  [Amendment,  approved  March 
10,  1880;  Amendments  1880,  11  (Ban.  ed.  24);  took  effect  immediately, 

10,755.  Plaintiff  to  record  notice  of  lis  pendens. 

Sec.  755.  Immediately  after  filing  the  complant  in  the  superior  court,  the 
plaintiff  must  record  in  the  office  of  the  recorder  of  the  county,  or  of  the  sev- 
eral counties  in  which  the  property  is  situated,  a  notice  of  the  pendency  of  the 
action,  containing  the  names  of  the  parties  so  far  as  known,  the  object  of  the 
action,  and  a  description  of  the  property  to  be  affected  thereby.  From  the  time 
of  filing  such  notice  for  record  all  persons  shall  be  deemed  to  have  notice  of 
the  pendency  of  the  action.  [Amendment,  approved  March  9,  1880;  Amend-- 
menl8  1880,  11  {Ban.  ed.  24);  took  effect  immediately. 

10,763.  Court  may  order  sale  or  partition,  and  appoint  referees — When  site  of  in- 
corporated city  or  town  is  included. 
Seo.  763.  If  it  be  alleged  in  the  complaint  and  established  by  evidence,  or  if 
it  appear  by  the  evidence  without  such  allegation  in  the  complaint  to  the  satis- 
faction of  the  court,  that  the  property  or  any  part  of  it  is  so  situated  that  par- 
tition can  not  be  made  without  great  prejudice  to  the  owners,  the  court  may 
order  a  sale  thereof,  otherwise,  upon  the  requisite  proofs  being  made,  it  must 
order  a  partition  according  to  the  respective  rights  of  the  parties  as  ascertained 
by  the  court,  and  appoint  three  referees  therefor,  and  must  designate  the  por- 
tion to  remain  undivided  for  the  owners  whose  interests  remain  unknown,  or 
are  not  ascertained;  provided,  that  when  the  site  of  an  incorporate  city  or  town 
is  included  within  the  exterior  boundaries  of  the  property  to  be  partitioned, 
then,  on  said  fact  being  established  by  evidence,  the  following  proceedings  shall 
be  had.     The  court  shall  thereupon  direct  the  referees  to  survey  and  appraise 
the  entire  propeiiy  to  be  partitioned  by  actual  lots  and  subdivisions  then  exist- 
ing in  the  actual  possession  of  the  several  tenants  in  common,  exclusive  of  the 
value  of  improvements  thereon,  first  setting  apart  necessary  portions  of  the 
property  for  ways,  roads,  and  streets,  as  in  section  seven  hundred  and  sixty- 
four  of  this  Code  provided,  and  to  report  such  survey  and  separate  appraise- 
ment on  each  lot  and  subdivision  to  the  court.     The  court  may  coAfirm,  change, 
modify  or  set  aside  the  report  in  whole  or  in  part,  and,  if  necessary,  appoint 
new  referees.    When,^  after  the  final  confirmation  of  the  report  of  such  survey 
and  appraisement,  it  shall  appear  by  evidence  to  the  satisfaction  of  the  court 
that  an  equitable  partition  of  the  whole  property  is  impracticable,  and  a  sale  of 
the  ftite  of  such  city  or  town,  or  any  portion  thereof,  will  be  for  the  best  inter- 
ests of  the  owners  of  the  whole  property,  it  shall  order  a  sale  thereof;  provided, 
that  within  sixty  days  thereafter  any  tenant  in  common,  or  tenants  in  common, 
having  improvements  erected  on  any  town  or  city  lot,  or  subdivision  included 
in  0uch  order  of  sale,  shall  have  the  prior  right  to  purchase  the  same  at  such 
appraised  valuation,  and  may  pay  into  court  the  amount  so  appraised  as  the 
value  thereof^  and  upon  such  payment,  the  title  shall  vest  in  such  purchaser  or 
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purchasers,  and  tbe  court  shall  cause  to  be  executed  by  said  referees  a  deed  for 
such  lot  or  subdivision  in  fee  and  in  severalty  to  such  purchaser  or  purchasers, 
such  further  proceedings  shall  then  be  had  as  to  the  remainder  of  the  property, 
and  the  money  so  paid  to  the  court,  as  by  this  chapter  pVovided.  If,  during 
the  pendency  of  the  action,  any  of  the  parties  die,  or  become  insane  or  other- 
v^ise  incompetent,  the  proceedings  shall  not  for  that  cause  be  delayed  or  sus- 
pended, but  the  attorney  who  has  appeared  for  such  party  may  continue  to  rep- 
resent such  interest;  and  in  case  any  such  party  has  not  appeared  by  an  attor- 
ney, the  court  shall  appoint  an  attorney  to  represent  the  interest  which  was  held 
by  such  party,  until  his  heirs  or  legal  representatives,  or  successors  in  interest, 
shall  have  appeared  in  the  action ;  and  an  attorney  s6  appointed  shall  be  al- 
lowed by  the  court  a  reasonable  compensation  for  his  services,  which  may  be 
taxed  as  costs  against  the  share  or  interest  represented  by  such  attorney,  and 
may  be  adjudged  a  lien  thereon,  in  the  discretion  of  the  court.  [Amendment, 
approved  AprU  12,  1880;  Amendments  1880,  59  (Ban.  ed.  196);  took  effect  imme- 
diaiely. 

10,794.  Guardian  of  inmne  person  may  receive  proceeds  of  such  party's  iniere^. 
Seo.  794.  The  guardian  who  may  be  entitled  to  the  custody  and  management 
of  the  estate  of  an  insane  person,  or  other  person  adjudged  incapable  of  con- 
ducting his  own  affairs,  whose  interest  in  real  property  has  been  sold,  may  re- 
ceive in  behalf  of  such  person  his  share  of  the  proceeds  of  such  real  property 
from  the  referees,  on  executing  with  sufficient  sureties  an  undertaking  approved 
by  a  judge  of  the  court,  that  he  will  faithfully  discharge  the  trust  reposed  in 
him,  and  will  render  a  true  and  just  account  to  the  person  entitled  or  to  his 
legal  representative.  [Amendment,  approved  March  10, 1880;  Amendments  1880, 
11  {Ban.  ed.  24);  took  effect  immediately. 

10,802.  Scire  facias  abolished. 

Sec.  802.  The  writ  of  scire  facias  is  abolished.  [Amendment,  approved  March 
10,  1880;  Amendments  1880,  11  {Ban.  ed.  24);  took  effect  immediately. 

10,804.  Name  of  person  entitled  to  office  may  be  set  forth  in  complaint. 

Sec.  804.  Whenever  such  action  is  brought,  the  attorney-general,  in  addi- 
tion to  the  statement  of  the  cause  of  action,  may  also  set  forth  in  the  complaint 
the  name  of  the  person  rightly  entitled  to  the  office,  with  a  statement  of  his 
right  thereto;  and  in  such  case,  upon  proof  by  affidavit  that  the  defendant  has 
received  fees  or  emoluments  belonging  to  the  office,  and  by  means  of  his  usur- 
pation thereof,  an  order  may  be  granted  by  a  justice  of  the  supreme  court,  or 
a  judge  of  the  superior  court,  for  the  arrest  of  such  defendant  and  holding  him 
to  bail;  and  thereupon  he  may  be  arrested  and  held  to  bail  iu/the  same  manner 
and  with  the. same  effect  and  subject  to  the  same  rights  and  liabilities  as  iu 
other  civil  actions  where  the  defendant  is  subject  to  arrest.  [Amendm>ent,  ap- 
proved March  10, 1880;  Amendments  1880,  11  {Ban,  ed.  24);  took  effect  immedi- 
ately, 

10,816.  Summons  may  be  served  on  owners,  etc,,  of  vessels. 

Sec.  816.  The  summons  and  copy  of  the  complaint  must  be  served  on  the 
owners  if  they  can  be  found;  otherwise,  they  may  be  served  on  the  master,, 
mate,  or  person  having  charge  of  the  steamer,  vessel,  or  boat.  [Amendmeut, 
approved  March  10,  1880;  Amendments  1880, 12  {Ban.  ed.  25);  took  effed  tm- 
mediately. 

10,826.  Proof  of  claims  of  mariners  and  others* 
Seo.  826.  If  the  claim  of  the  mariner,  boatman,  or  other  person  filed  with 
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tbe  clerk  of  the  coart,  as  provided  in  the  last  section,  be  not  contested  within 
^ve  days  after  notice  of  the  filing  thereof  by  the  owner,  master,  agent,  or  con- 
signee of  the  steamer,  vessel,  or  boat  against  which  the  claim  is  filed,  or  by  any 
creditor,  it  shall  be  deemed  admitted;  bat  if  contested,  the  clerk  must  indorse 
upon  the  affidavit  thereof  a  statement  that  it  is  contested,  and  the  grounds  of 
the  contest,  and  must  immediately  thereafter  order  the  matter  to  a  single  ref- 
eree for  his  determination y  or  he  may  hear  the  proofs  and  determine  the  matter 
himself.  The. judgment  of  the  clerk  or  referee  may  be  reviewed  by  a  court  in 
which  the  action  is  pending,  or  a  judge  thereof,  immediately  after  the  same  is 
given,  and  the  judgment  of  the  court  or  judge  shall  be  final.  On  the  review 
the  court  or  judge  may  use  the  minutes  of  the  proofs  taken  by  the  clerk  or  ref- 
eree, or  may  take  the  proofs  anew.  [Amendment,  approved  March  10,  1880; 
Amendmenls  1880,  12  {Ban,  ed,  25);  took  effect  immediately^  . 

■ 

PROCEEDINGS  IN  JUSTICES'  COURTS. 

10,838.  Transifer  to  superior  court. 

Sec.  838.  The  parties  to  an  action  in  a  justice's  court  can  not  give  evidence 
upon  any  question  which  involves  the  title  or  possession  of  real  property,  or 
the  legality  of  any  tax,  impost,  assessment,  toll,  or  municipal  fine;  nor  can  any 
issue  presenting  such  question  be  tried  by  such  court;  and  if  it  appear,  from 
the  answer  of  the  defendani,  verified  by  his  oath,  that  the  determination  of 
the  action  will  necessarily  involve  the  question  of  title  or  possession  to  real 
property,  or  the  legality  of  any  tax,  impost,  assessment,  toll,  or  municipal  fine, 
the  justice  must  suspend  all  further  proceedings  in  the  action  an^  certify  the 
pleadings,  and,  if  any  of  the  pleadings  are  oral,  a  transcript  of  the  same,  from 
his  docket  to  the  clerk  of  the  superior  court  of  the  county;  and  from  the  time 
of  filing  such  pleadings  or  transcript  with  the  clerk,  the  superior  court  shall 
have  over  the  action  the  same  jurisdiction  as  if  it  had  been  commenced  therein; 
provided,  that  in  cases  of  forcible  entry  and  detainer,  of  which  justices'  courts  ' 
have  jurisdiction,  any  evidence,  otherwise  competent,  may  be  given,  and  any 
question  properly  involved  therein  may  be  determined.  [Amendment,  approved 
March  26, 1880;  Amendmenta  1880,  18  {Ban,  ed.  56);  took  effect  immediately, 

10,843.  Infant^  insane  or  incompetent  person  to  appear  by  guardian. 

Sec.  843.  When  an  infant,  insane,  or  incompetent  person  is  a  party,  he  must 
appear  either  by  his  general  guardian,  if  he  have  one,  or  by  a  guardian  ad  litem 
appointed  by  the  justice.  When  a  guardian  ad  litem  is  appointed  by  the  jus- 
tice, he  must  be  appointed  as  follows;  ^ 

1.  If  the  infant,  insane,  or  incompetent  person  be  plaintiff,  the  appointment 
must  be  made  before  the  summons  is  issued,  upon  the  application  of  the  infant, 
if  he  be  of  the  age  of  fourteen  years;  if  under  that  age,  or  if  insane  or  incom- 
petent, upon  the  application  of  a  relative  or  friend. 

2.  If  the  infant,  insane  or  incompetent  person,  be  defendant,  the  appoint- 
ment must  be  made  at  the  time  the  summons  is  returned,  or  before  the  answer, 
upon  the  application  of  the  infant,  if  he  be  of  the  age  of  fourteen  years  and 
apply  at  or  before  the  summons  is  returned;  if  he  be  under  the  age  of  four- 
teen, or  be  insane  or  incompetent,  or  neglect  so  to  apply,  then  upon  the  appii- 
cation  of  a  relative  or  friend,  or  any  other  party  to  the%ction,  or  by  the  justice 
on  his  own  motion.  [Amendment,  approved  March  26,  1880;  Amendments  1880, 
lS(Ban.  ed.  56);  took  effect  immediately, 
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10,844.  Summons,  how  issued,  directed,  and  uihai  to  contain, 

Sbo.  844.  The  BtinxmonB  must  be  directed  to  the  defendant,  and  fiigned  bj 
the  justice,  and  mtist  contain : 

1.  The  title  of  the  court,  name  of  the  county  and  city,  or  townehip,  inwfaieh 
the  action  is  commenced,  and  the  names  of  the  parties  thereto. 

2.  A  sufficient  statement  of  the  cause  of  action,  in  general  terms,  to  apprise 
the  defendant  of  the  nature  of  the  claim  against  him. 

3.  A  direction  that  the  defendant  appear  and  answer  before  the  justice,  at 
his  office,  as  specified  in  section  eight  hundred  and  forfy-fiTe  of  this  Code. 

4.  In  an  action  arising  on  a  contract,  for  the  recovery  of  money  or  damages 
only,  a  notice  that  unless  the  defendant  so  appear  and  answer,  the  plaintiff  will 
take  judgment  for  the  sum  claimed  by  him  (stating  it). 

5.  In  othef  actions,  a  notice  that  unless  defendant  so  f^pear  and  answer,  the 
plaintiff  will  apply  tg  the  court  for  the  relief  demanded..  If  the  plaintiff  has 
appeared  by  attorney,  the  name  of  the  attorney  must  be  indorsed  upon  the 
summons.  [Amendment,  approved  March  26,  1880;  Amendments  1880,  19  {Ban. 
ed,  57);  took  effect  immecUaiely. 

10,84&.  lH,me  for  appearance  of  defendant. 

Sec.  845.  The  time  specified  in  the  summons  for  the  appearance  of  the  de- 
fendant must  be  as  follows: 

1.  If  an  order  of  arrest  be  indorsed  upon  themimmons,  forthwith. 

2.  In  all  other  cases  the  summons  must  contain  a  direction  that  the  defend- 
ant must  appear  and  answer  the  complaint  within  five  days,  if  the  summons  be 
served  in  the  city  and  county,  township,  or  city  in  which  the  action  is  brought; 
within  ten  days  if  served  out  of  the  township  or  city,  but  in  the  county  in  which 
the  action  is  brought,  and  within  twenty  days  if  served  elsewhere.  [Amend- 
ment,  approved  March  26, 18S0;  Amendments  1880, 19  {Ban,  ed,  57);  took  effai 
immediately, 

10,871.  Judgment;  when  by  default. 

Sec.  871.  If  the  defendant  fail  to  appear,  and  to  answer  or  demur  within  the 
time  specified  in  the  summons,  then,  upon  proof  of  service  of  summons,  the 
following  proceedings  must  be  had: 

1.  If  the  action  is  based  upon  a  contract,  and  is  for  the  recoveiy  of  money, 
or  damages  only,  the  court  must  render  judgment  in  favor  of  plaintiff  for  the 
sum  specified  in  the  summons. 

2.  In  all  other  actions  the  court  must  hear  the  evidence  offered  by  the  plaint- 
iff, and  must  render  judgment  in  his  favor  for  such  sum  (not  exceeding  the 
amount  stated  in  the  summons),  as  appears  by  such  evidence  to  be  just. 
[Amendment^  approved  April  10,  1880;  Amendments  ISdO,  IIS  {Ban.  ed,  377);  took 
ejffect  immediately, 

10,885.  Offer  to  compromise  before  trial. 

Sec.  895.  If  the  defendant,  at  any  time  before  the  trial,  offer,  in  writing,  to 
allow  judgment  to  be  taken  against  him  for  a  specified  sum,  the  plain  tiff  may  im- 
mediately have  judgme];it  therefor,  with  the  costs  then  accrued;  but  if  he  do  not 
accept  such  offer  before  the  trial,  and  fail  to  recover  in  the  action  a  sum  in  excess 
of  the-  offer,  he  can  not  recover  costs,  but  costs  must  be  adjudged  against  hiiOi 
and ,  if  he  recover,  be  denoted  from  his  recovery.  The  offer  and  failure  to  accept 
it  can  not  be  given  in  evidence  nor  affect  the  recovery,  otherwise  than  as  to  eosis. 
[Amendment,  approved  March  2, 1878;  Amendments  1877--8, 103;  took  effect  siit- 
tieth  day  after  passage. 
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10.887.  AbBlrad  ofju^gmenL 

Sbo.  897.  Tlie  justice,  on  the  demaod  of  a  party  in  whose  favor  judgment  is 
rendered,  must  give  him  an  abstract  of  the  judgment  in  substantially  the  f  ollow- 

lowing  fonn(fillkig  blanks  according  to  the  facts;:    State  of  California, 

County  (or  City  aad  County),  — ,  plaintiff,  vs. ,  defendant.     In  Justice's 

Ooari,  before  — -,  Jnstioe  of  the  Pence,  —  Township  (or  City,  or  City  and 
County), ,  18 — (insttffting  date  of  abstract).  Judgment  entered  for  plaint- 
iff (or  defendant)  for  $  ■,  on  the day  of .  I  certify  that  the  fore- 
going is  a  correct  abstract  of  a  judgment  rendered  in  said  action  in  my  court, 
,  or  (as  the  case  may  be)  in  the  court  of ,  Justice  of  the  Peace,  as  ap- 
pears by  his  docket,  now  in  my  possession,  as  his  successor  in  office.    , 

Justice  of  the  Peace.  [Amendment^  approved  March  10,  1880;  Ame)idmen(s 
1880,  19  (Ban,  ed.  58);  took  efecl  immediately. 

10.888.  Abstract  may  he  JSed  and  docketed  in  superior  court. 

Sbo.  898.  The  abstract  may  be  filed  in  the  office  of  the  county  clerk  of  the 
county  in  which  the  judgment  was  rendered,  and  the  judgment  docketed  in  the 
judgment  docket  of  the  superior  court  thereof.  The  time  of  the  receipt  of  the 
abstract  by  the  clerk  must  be  noted  by  him  thereon,  and  entered  in  the  docket. 
[Amendment,  ajpproved  March  10»  1880;  Amendmmte  1880,  20  (Ban.  ed.  58);  took 
effect  tmsnediateiy. 

10.889.  ^ect  of  docketing. 

Sec.  899.  From  the  time  of  docketing  in  the  county  clerk's  office,  execution 
may  be  issued  thereon  by  the  county  clerk  to  the  sheriff  of  any  county  in  the 
State,  other  than  the  county  in  which  the  judgment  was  rendered,  in  the  same 
manner  and  with  like  effect  as  if  issued  on  a  judgment  of  the  superior  court. 
[Amendment,  approved  March  10,  1880;  Amendments  1880,  20  (Ban.  ed.  58);  took 
effed  immediately.   ^ 

10,800.  Judgment  not  a  lieti  unless  abstract  is  recorded  in  recorder's  office. 

Snc.  900.  A  judgment  rendered  in  a  justice's  court  creates  no  lien  upon  any 
lands  of  the  defendant,  unless  such  an  abstract  is  filed  in  the  office  of  the  re- 
corder of  the  county  in  which  the  lands  are  situated.  When  so  filed,  and  from 
the  time  of  filing,  the  judgment  becomes  a  lien  upon  all  the  real  property  of 
the  judgment  debtor,  not  exempt  from  execution,  in  such  county,  owned  by 
him  at  the  time,  or  which  he  may  afterwards,  and  before  the  lien  expires,  ac- 
quire. The  lien  continues  for  two  years,  unless  the  judgment  be  previously 
satisfied.  [Amendment,  approved  April  16, 1880;  Amendments  1880, 113(^an.  ed. 
378);  took  eff^ect  imm^diatdy. 

10,80S. 

An  Act  reUtive  to  exeovtions  from  courtB  of  justaoes  of  the  peace  of  the  serevml  townships  of 

the  Oounty  of  Alameda 

Approved  Febnuiy  36, 1878;  1877-8, 106. 

[This  act,  which  required  executions  from  justices'  courts  to  be  served  by 
the  sheriff  or  a  constable  of  the  township  in  which  the  court  issuing  it  was 
held,  was  repealed  by  act  of  April  1,  1880, 19  (Ban.  ed.  62);  took  effect  from 
passage.] 

U>,822.  Entries  therein  prima  fade  evidence  of/acts^ 

Sno.  912.  The  several  particulars  of  the  last  section  specified  must  be  entered 
nnder  the  title  of  the  action  to  which  they  relate,  and  (unless  otherwise  in  this 
title  proTided)  at  the  time  when  they  occur.  Such  entries  in  a  justice's  docket, 
or  a  transcript  thereof,  certified  by  the  justice,  or  his  successor  in  (^ce,  are 
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prima  facie  evidenoe  of  the  facts  so  stated.     [Amendment,  approved  March  10, 
1880;  Amendments  1880,  20  {Ban.  ed,  58);  took  effect  immediately. 

10,918.  If  two  justices  might  be  deemed  successors,  superior  court  shaU  designate  one. 
Seo.  918.  When  two  or  more  justices  are  equally  entitled,  under  tbe  last 
section,  to  be  deemed  the  successors  in  office  of  the  justice,  a  judge  of  the 
superior  court  must,  by  a  certificate  subscribed  by  him  and  filed  in  the  office  of 
the  county  clerk,  designate  which  justice  is  the  successor  of  a  justice  going  out 
of  office,  or  whose  office  has  become  yacant.  [Amendment,  approved  Mar^  10, 
1880;  Amendments  1880,  20  (Ban.  ed.  58);  took  effect  immediately. 

10,921.  Justices  to  receive  aU  moneys  collected  and  pay  same  to  parties. 

Sec.  921.  Justices  of  the  peace  must  receive  from  the  sheriff  or  constables 
of  their  county,  all  moneys  collected  on  any  process  or  order  issued  from  their 
courts  respectiyely,  and  must  pay  the  same,  and  all  moneys  paid  to  them  iu 
their  official  capacity,  over  to  the  parties  entitled  or  authorized  to  receive 
them,  without  delay.  [Amendment,  approved  March  10,  1880;  AmendmetUs 
1880,  20  {Ban.  ed.  59);  took  effect  immediately. 

10,926.  Deposit  instead  of  undertaking. 

Sbo.  926.  In  all  civil  cases  arising  in  justices'  courts,  wherein  an  undertaking 
is  required  as  prescribed  in  this  Code,  the  plaintiff  or  defendant  may  deposit 
with  said  justice  a  sum  of  money  in  United  States  gold  coin  equal  to  the 
amount  required  by  the  said  undertaking,  which  said  sum  of  money  shall  be 
taken  as  security  in  place  of  said  undertaking.  [New  section,  approved  Fsbruary 
25,  1878;  Amendments  1877-8,  103;  took  effect  sixtieth  day  afler^ passage. 

APPEALS. 

10,989.   Within  whcU  time  appeal  may  he  taken. 
Sec  939.  Au  appeal  may  be  taken : 

1.  From  a  final  judgment  in  au  action  or  special  proceeding  commenced  in 
the  court  in  which  the  same  is  rendered  within  one  year  after  the  entry  of  judg- 
ment. But  an  exception  to  the  decision  or  verdict,  on  the  ground  that  it  is  not 
supported  by  the  evidence,  can  not  be  reviewed  on  an  appeal  from  the  judg- 
ment, unless  the  appeal  is  taken  within  sixty  days  after  the  rendition  of  tbe 
judgment. 

2.  From  a  judgment  rendered  on  an  appeal  from  an  inferrior  court  within 
ninety  days  after  the  entry  of  such  judgment. 

3.  From  an  order  granting  or  refusing  a  new  trial;  from  an  order  granting 
or  dissolving  an  injunction;  from  an  order  refusing  to  grant  or  dissolve  an  in- 
junction; from  an  order  dissolving  or  refusing  to  dissolve  an  attachment;  from 
au  order  granting  or  refusing  to  grant  a  change  of  the  place  of  trial;  from  any 
special  order  made  after  final  judgment;  and  from  an  interlocutory  judgment 
.in  actions  for  pai'tition  of  real  property;  and  from  an  order  confirming,  chang- 
ing, modifying,  or  setting  aside  tbe  report  in  whole  or  in  part  of  the  referees 
in  actions  for  partition  of  real  property  in  the  cases  mentioned  in  the  provisions 
in  section  seven  hundred  and  sixty-three  of  this  Code,  within. sixty  (60)  dajs 
after  the  order  or  interlocutory  judgment  is  made  and  entered  in  the  minutes 
of  the  court,  or  filed  with  the  clerk.  [Amendmeid,  approved  April  12, 1880; 
Amendments  1880,  61  {Ban.  ed.  197);  took  effect  immediately. 

I0|948.  Appeal  from  judgment  for  delivery  of  documents. 

Sso.  943.  If  the  judgment  or  order  appealed  from,  direct  the  assignment  or 
delivery  of  documents  or  personal  property,  the  execution  of  the  judgment  or 
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orcler  can  not  be  stayed  by  appeal,  unless  the  things  required  to  be  assigned 
or  delivered  be  placed  in  the  custody  of  sucli  officer  or  receiver  as  the  court 
may  appoint,  or  unless  an  undertaking  be  entered  into  on  the  part  of  the  ap- 
pellant, with  at  least  two  sureties,  and  in  such  amount  as  the  court,  or  a  judge 
thereof,  may  direct,  to  the  effect  that  the  appellant  will  obey  the  order  of  the 
appellate  court  upon  the  appeal.  [Amendment,  approved  March  9, 1880;  Amend- 
%Henis  1880,  6  (Ban.  ed.  19);  took  effect  immediately. 

10,948.  Jasiiification  of  sureties  on  undertaking  on  appeal. 

Seo.  948.  The  adverse  party  may  except  to  the  sufficiency  of  the  sureties  to 
any  of  the  undertakings  mentioned  in  sections  nine  hundred  and  forty-one, 
nine  hundred  and  forty-two,  nine  hundred  and  forty-three^  and  nine  hundred 
and  forty-five,  at  any  time  within  thirty  days  after  the  filing  of  such  undertak- 
ing; and  unless  they  or  other  sureties,  within  twenty  days  after  the  appellant 
has  been  served  with  notice  of  such  exceptiou,  justify  before  a  judge  of  the 
court  below,  or  county  clerk,  upon  five  days'  notice  to  the  respondent  of  the 
time  and  place  of  justification,  execution  of  the  judgment  order  or  decree  ap- 
pealed from  is  no  longer  stayed;  and  in  all  cases  where  an  undertaking  is  required 
on  appeal  by  the  provisions  of  this  title,  a  deposit  in  the  court  below  of  the 
amount  of  the  judgment  appealed  from,  and  three  hundred  dollars  in  addition, 
shall  be  equivalent  to  filing  tlvB  undertaking;  and  in  all  cases  the  undertaking 
or  deposit  may  be  waived  by  the  written  consent  of  the  respondent.  [Amend" 
ment^  approved  March  9,  1880;  Amendments  1880,  6  (Ban.  ed.  20);  took  effe4:t 
immediately, 

10,958.  Provisions  of  chapter  not  applicable  to  appeals  to  supeinor  courts. 

Sec.  959.  The  provisions  of  this  chapter  do  not  apply  tp  appeals  to  superior 
courts.  [Amendment,  approved  March  9, 1880;  Amendments  1^0,  6  (Ban.  ed.  20); 
look  effed.  immediately, 

[All  of  Chapters  II  and  III  of  Title  XII  of  Part  II,  and  each  and  every  sec- 
tion thereof,  were  amended  and  new  Chapters  II  and  III  substituted  in  place 
thereof  by  act  approved  March  26, 1880;  Amendments  1880, 14  (Ban.  ed.  52); 
took  effect  immediately;  repealed  all  acts  in  conflict  there witn.  The  new 
Chapters  11  and  III,  are  as  follows:] 

CHAPTER  n. 

APPEALS  TO  SUPREME  COURT. 
10,963.  In  what  cases  appeal  may  he  taken. 

Sec.  963.  An  appeal  may  be  taken  to  the  supreme  court,  from  a  superior 
court,  in  the  following  cases: 

1.  From  a  final  judgment  entered  in  an  action  or  special  proceeding  com- 
menced in  a  superior  court,  or  brought  into  a  superior  court  from  another 
court. 

2.  From  an  order  granting  or  refusing  a  new  trial;  or  granting  or  dissolving 
an  injunction;  or  refusing  to  grant  or  dissolve  an  injunction;  or  dissolving  or 
refusing  to  dissolve  an  attachment;  or  changing  or  refusing  to  change  the  place 
of  trial;  for  any  special  order  made  after  final  judgment;  and  from  such  inter- 
locutory judgment  in  actions  for  partition  as  determines  the  rights  and  interests 
of  the  respective  parties  and  directs  partition  to  be  made. 

3.  From  a  judgment  or  order  granting,  refusing,  or  revoking  letters  testa- 
mentary, or  of  administration,  or  of  guardianship;  or  admitting  or  refusing  to 
admit  a  will  to  probate;  or  against  or  in  favor  of  the  validity  of  a  will,  or  revok- 
ing the  probate  thereof;  or  against  or  in  favor  of  setting  apart  property,  or 
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mailing  an  allowaDce  for  a  iividow  or  cbild;  or  agiunst'  or  in  favor  of  direoting 
the  partition,  sale,  or  conveyance  of  real  property;  or  settling  an  aooouQt  of 
an  executor,  or  administrator,  or  guardian,  or  refusing,  allowing^  or  diieotiDg 
the  distribution  or  partition  of  an  estate,  or  any  part  thereof,  or  the  payment  of 
a  debt,  claim,  legacy,  or  distributive  share;  or  confirming  or  refusing  to  confinn 
a  report  of  an  appraiser  setting  apart  the  homestead. 

10.964.  Appeals;  in  what  cases  appealed  from  justices'  courts. 

Sec.  964.  The  foregoing  section  does  not  apply  in  cases  appealed  from  jus- 
tices', police,  or  other  infcdrior  courts,  except  cases  of  foroible  entry  and  detainer, 
and  cases  involving  the  title  or  possession  of  real  property,  or  the  legality  of 
any  tax,  impost,  assessment,  toll,  or  municipal  fine,  or  in  which  the  demand^ 
exclusive  of  interest,  or  the  value  of  the  proper^  in  controversy,  amounts  to 
three  hundred  dollars. 

10.965.  Appeals  by  executors  and  administrators. 

Sec.  965.  When  an  executor,  administrator,  or  guardian,  who  has  given  an 

official  bond,  appeals  from  a  judgment  or  order  of  the  superior  court  made  in 

the  proceedings  had  upon  the  estate  of  which  he  is  executor,  administrator,  or 

guardian,  his  ofiScial  bond  shall  stand  in  the  place  of  an  undertaking  on  appeal; 

and  the  sureties  thei'eon  shall  be  liable  as  on  such  undertaking. 
• 

10.966.  Acts  of  executors  and  adminislraiors^  where  oppoiniTneni  vacaied. 

Sec  966.  When  the  judgment  or  order  appointing  an  executor,  or  adminis^ 
trator,  or  guardian,  is  reversed  on  appeal,  for  error,  and  not  for  want  of  juris- 
diction of  the  court,  all  lawful  acts  in  administration  upon  the  estate  performed 
by  such  executor,  or  administrator,  or  guardian,  if  he  have  qualified,  are  as 
valid  as  if  such  judgment  or  order  had  been  afiSrmed. 

CHAPTER  ni. 
APPHAIS  TO  SUPERIOR  COURTS. 

10.974.  Appeai  from  judgment  cf  justice's  or  police  courts. 

Sec.  974.  Any  party  dissatisfied  with  a  judgment  rendered  in  a  civil  action 
in  a  police  or  justice's  court  may  appeal  therefrom  to  the  superior  court 
of  the  county,  at  any  time  within  thirty  days  after  the  rendition  of  the 
judgment.  The  appeal  is  taken  by  filing  a  notice  of  appeal  with  the  justice  or 
judge,  and  serving  a  copy  on  the  adverse  party.  The  notice  must  state  whether 
the  appeal  is  taken  from  the  whole  or  a  part  of  the  judgment,  and  if  from 
a  part,  what  part,  and  whether  the  appeal  is  taken  on  questions  of  law  or  fact, 
or  both. 

10.975.  Appeal  on  questions  of  law — Statement. 

Seo.  975.  When  a  party  appeals  to  the  superior  court  on  questions  of  law 
alone,  he  must,  within  ten  days  from  the  rendition  of  judgment,  prepare  a  state- 
ment of  the  case  and  file  the  same  with  the  justice  or  judge.  The  statement 
must  contain  the  grounds  upon  which  the  party  intends  to  rely  on  the  appeal, 
and  BO  much  of  the  evidence  as  may  be  necessary  to  explain  the  grounds,  and 
no  more.  Within  ten  days  after  he  receives  notice  that  the  statement  is  filed, 
the  adverse  party,  if  dissatisfied  with  the  same,  may  file  amendments.  The  pro- 
posed statement  and  amendments  must  be  settled  by  the  justice  or  judge,  and 
if  no  amendment  be  filed,  the  original  statement  stands  as  adopted.  The  state- 
ment thus  adopted,  or  as  settled  by  the  justice  or  judge,  with  a  6opy  of  the 
docket  of  the  justice  or  judge,  and  all  motions  filed  with  him  by  the  parties 
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during  the  trial,  and  the  notice  of  appeal,  may  be  used  on  tbe  bearing  of  tbe 
appeal  before  the  saperior  court. 

10,9r76.  Appeal  on  questions  of^fact,  or  law  and /ad. 

Sec.  976.  When  a  party  appeals  to  the  superior  court  on  questions  of  fact,  or 
on  questions  of  both  laW  and  fact,  no  statement  need  be  made,  but  the  action 
mast  be  tried  anew  in  the  superior  court. 

10.977.  Ih'ansmission  of  papers  to  appellate  courL 

Sbc.  977.  Upon  receiving  the  notice  of  appeal,  and  on  payment  of  the  fees  of 
the  justice  or  judge,  and  filing  an  undertaking  as  required  in  the  next  section, 
and  after  settlement  or  adoption  of  statement,  if  any,  the  justice  or  judge  must, 
within  five  days,  transmit  to  the  clerk  of  the  superior  court,  if  the  appeal  be  on 
questions  of  law  alone,  a  certified  copy  of  his  docket,  the  statement  as  admitted 
or  as  settled,  the  notice  of  appeal,  and  the  undertaking  filed;  or,  if  the  appeal 
be  on  questions  of  fact,  or  both  law  and  fact,  a  certified  copy  of  his  docket,  the 
pleadings,  all  notices,  motions,  and  all  other  papers  filed  in  the  cause,  the  notice 
of  appeal,  and  the  undertaking  filed;  and  the  justice  or  judge  maybe  compelled 
by  tbe  superior  court,  by  an  order  entered  upon  motion,  to  transmit  such  papers, 
and  may  be  fined  for  neglect  or  refusal  to  transmit  the  same.  A  certified  copy 
of  such  order  maybe  served  on  the  justice  or  judge  by  the  party  or  his  attorney. 
In  the  superior  court,  either  party  may  have  the  benefit  of  all  legal  objections 
made  in  the  justice's  or  police  court. 

10.978.  Undertaking  on  appeal. 

Sec.  978.  An  appeal  from  a  justice's  or  police  court  is  not  effectual  for  any 
purpose  unless  an  undertaking  be  filed  with  two  or  more  sureties  in  the  sum  of 
one  hundred  dollars  for  the  payment  of  the  costs  on  the  appeal;  or,  if  a  stay  of 
proceedings  be  claimed,  in  a  sum  equal  to  twice  the  amount  of  the  judgment, 
including  costs,  when  the  judgment  is  for  the  payment  of  money;  or  twice  the 
value  of  the  property,  including  costs,  when  the  judgment  is  for  the  recovery 
of  specific  personal  property,  and  must  be  conditioned,  when  the  action  is  for 
the  recovery  of  money,  that  the  appellant  will  pay  the  amount  of  the  judgment 
appealed  from,  and  all  costs,  if  the  appeal  be  withdrawn  or  dismissed,  or  the 
amount  of  any  judgment  and  all  costs  that  maybe  recovered  against  him  in  the 
action  in  the  superior  court.    When  the  action  is  for  the  recovery  of  or  to  en* 
force  or  foreclose  a  lien  on  specific  personal  property,  the  undertaking  must  be 
conditioned  that  the  appellant  will  pay  the  judgment  and  costs  appealed  from, 
and  obey  the  order  of  the  court  made  therein^,  if  the  appeal  be  withdrawn  or 
dismissed,  or  any  judgment  and  costs  that  may  be  recovered  against  him  in 
said  action  in  the  superior  court,  and  will  obey  any  order  made  by  the  court 
therein.     When  the  judgment  appealed  from  directs  the  delivery  of  the  posses- 
sion of  real  property,  the  execution  of  the  same  can  not  be  stayed  unless  a 
written  undertaking  be  executed  on  the  part  of  the  appellant,  with  two  or  more 
sureties,  to  the  effect  that  during  the  possession  of  such  property  by  the  appel- 
lant he  will  not  commit  or  suffer  to  be  committed  any  waste  thereon,  and  that  if 
the  appeal  be  dismissed  or  withdrawn,  or  the  judgment  affirmed,  or  judgment 
be  recovered  against  him  in  the  action  in  the  superior  court,  he  will  pay  the 
value  of  tbe  use  and  occupation  of  the  property  from  the  .time  of  the  appeal 
until  the  delivery  of  possession  thereof;  or  that  he  will  pay  any  judgment  and 
costs  that  may  be  riecovered  against  him  in  said  action  in  the  superior  court,  not 
exceeding  a  sum  to  be  fixed  by  the  justice  of  the  court  from  which  the  appeal 
is  taken,  and  which  sum  must  be  specified  in  the  undertaking.    A  deposit  of 
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the  amount  of  the  judgment,  iucludiug  all  costs  appealed  from,  or  of  the  raliie 
of  the  property,  ineludiug  all  costs  in  actions  for  the  recovery  of  spedfic  personal 
property,  with  the  justice  or  judges  is  equivalent  to  the  filing  of  the  undertaking, 
and  in  such  cases  the  justice  or  judge  must  transmit  the  money  to  the  clerk  of 
the  superior  court,  to  be  by  him  paid  out  on  the  order  of  the  court.  The  ad- 
verse party  may  except  to  the  sufficiency  of  the  sureties  within  five  days  after 
the  filing  of  the  undertaking,  and  unless  they  or  other  sureties  justify  before  the 
justice  or  judge  within  five  days  thereafter,  upon  notice  to  the  adverse  party, 
to  the  amounts  stated  in  their  affidavits,  the  appeal  must  be  regarded  as  if  no 
such  undertaking  had  been  given. 

10,979.  Stay  of  proceedings  on  jfiling  undertaking. 

Sec  979.  If  an  execution  be  issued  on  the  filing  of  the  undertaking  staying 
proceedings,  the  justice  or  judge  must,  by  order,  direct  the  officer  to  stay  ail 
proceedings  on  the  same.  Such  officer  must,  upon  payment  of  his  fees  for 
services  rendei'ed  on  the  execution,  thereupon  relinquish  all  property  levied 
upon  and  deliver  the  same  to  the  judgment  debtor,  together  with  all  moneys 
collected  from  sales  or  otherwise.  If  his  fees  be  not  paid,  the  officer  may  re- 
tain so  much  of  the  property  or  proceeds  thereof  as  may  be  necessary  to  pay 
the  same. 

10^80.  Powers  of  superior  court  on  appeal. 

Sec.  980.  Upon  an  appeal  heard  upon  a  statement  of  the  case,  the  superior 
court  may  review  all  orders  affecting  the  judgment  appealed  from,  and  may  set 
aside,  or  confiim,  or  modify  any  or  all  of  the  proceedings  subsequent  to  and 
dependent  upon  such  judgment,  and  may,  if  necessary  or  proper,  order  a  new 
trial.  When  the  action  is  tried  anew,  on  appeal,  the  trial  most  be  condacted 
in  all  respects  as  other  trials  in  the  superior  court.  The  provisions  of  this  Code 
as  to  changing  the  place  of  trial,  and  all  the  provisions  as  to  trials  in  the  su- 
perior court,  are  applicable  to  trials  on  appeal  in  the  superior  court.  For  a 
failure  to  prosecute  an  appeal,  or  unnecessary  delay  in  bringing  it  to  a  hearing, 
the  superior  court,  after  notice,  may  order  the  appeal  to  be  dismissed,  with 
costs;  and  if  it  appear  to  such  court  that  the  appeal  was  made  solely  for  delay, 
it  may  add  to  the  costs  such  damages  as  may  be  just,  not  exceeding  twenty-five 
per  cent,  of  the  judgment  appealed  from.  Judgments  rendered  in  the  superior 
court  on  appeal  shall  have  the  same  force  and  effect  and  may  be  enforced  in 
the  same  manner  as  judgments  in  actions  commenced  in  the  superior  court. 

[The  foregoing  sections  end  Chapter  III,  which  with  Chapter  11  of  Title 
XII  of  Part  II,  was  entirely  amended  and  the  foregoing  Chapters  II  and  III 
adopted  as  substitutes  therefor,  by  act  approved  March  26, 1880;  Amendments, 
1880,  14  (Ban.  ed.  52);  took  effect  immediately;  repealed  all  acts  and  parts  of 
acts  in  conflict  therewith.] 

[Chapters  lY  and  Y  of  Title  XIII  of  Part  II,  and  each  and  every  sectioii 
thereof,  relating  to  appeals  from  probate  courts  and  appeals  to  county  courts, 
were  repealed  by  act  approved  April  15,  1880;  Amendments  1880,  64  (Ban.  ed. 
238);  took  effect  immediately.] 

An  Act  to  provide  for  the  taking  of  appeals  from  jadgmeuts  or  orders  given  or  made  in  tbe 
courts  existing  on  and  before  the  first  day  of  January,  eighteen  hundred  and  eighty. 

Appvoved  Apfil  3, 1880;  1880,  U  (Ban.  ed.  191) . 

Appeals  from  judgments  existing  before  January  ^  1880. 

Section  1.  In  an}'  case  where  judgment  had  been  rendered,  given,  or  made, 
or  an  appealable  order  had  been  made  or  entered,  before  twelve  o'clock  noon 
of  the  first  day  of  January,  eighteen  hundred  and  eighty^  in  or  by  any  court 
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irfaich  was  in  existence  on  and  before  the  first  day  of  January,  eighteen  hundred 
and  eighty,  from  which  any  party  interested  had  at  and  immediately  before  the 
oonstitution  went  into  eflFect  a  right  of  appeal  to  the  supreme  court,  or  the 
county  court,  the  party  so  interested  shall  have  the  right  to  appeal  from  such 
judgment  or  order  to  the  present  supreme  court,  or  to  the  superior  court  of 
the  county,  in  the  same  manner  and  within  the  same  time  after  the  passage  of 
this  act  as  was  before  authorized  and  provided  by  law  for  appeal  to  the  then 
existing  supreme  court  or  county  court;  and  upon  such  appeal  the  appellate 
court  shall  have  the  same  jurisdiction  to  hear  and  determine  the  matter  or 
cause  as  the  former  court  did  have  in  like  cases. 

Sec  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

INSPECTION  OF  WRITINGS. 

11,000.  A  parly  niay  demand  inspection  and  copy  of  a  book,  paper,  etc. 

Seo.  1000.  Any  court  in  which  an  action  is  pending,  or  a  judge  thereof  may, 
upon  notice,  order  either  party  to  give  to  the  other,  within  a  specified  time,  an 
inspection  and  copy,  or  permission  to  take  a  copy,  of  entries  of  accounts  in  any 
book,  or  of  any  document  or  paper  in  his  possession,  or  under  his  control,  con- 
taining evidence  relating  to  the  merits  of  the  action,  or  the  defense  therein.  If 
compliance  with  the  order  be  refused,  the  court  may  exclude  the  entries  of 
accounts  of  the  book,  or  the  document,  or  paper  from  being  given  in  evidence, 
or  if  wanted  as  evidence  by  the  party  applying,  may  direct  the  jury  to  presume 
them  to  be  such  as  he  alleges  them  to  be;  and  the  court  may  also  punish  the 
party  refusing  for  a  contempt.  This  section  is  not  to  be  construed  to  prevent 
a  party  from  compelling  another  to  produce  books,  papers,  or  documents  when 
he  is  examined  as  a  witness.  [Amendment,  approved  April  15,  1880;  Amend* 
menu  1880,  72  {Ban,  ed.  262);  took  effect  immediately. 

MOTIONS  AND  ORDERS. 

11.004.  Motions  and  orders,  where  made. 

Sec.  1004.  Motions  must  be  made  in  the  county,  or  city  and  county,  in  which 
the  action  is  pending.  Orders  made  out  of  court  may  be  made  by  the  judge 
of  the  court  in  any  part  of  the  State.  [Amendment,  approved  March  10,  1880; 
Amendments  1880,  12  {Ban.  ed.  25);  took  effect  immediately. 

11.005.  Notice  0/ motion,  at  what  time  to  be  given. 

Sec.  1005.  When  a  written  notice  of  a  motion  is  necessary,  it  must  be  given, 
if  the  court  be  held  in  the  same  county,  or  city  and  county,  with  both  parties, 
five  days  before  the  time  for  the  hearing;  otherwise  ten  days.  When  the  no- 
tice is  served  by  mail,  the  number  of  days  before  the  hearing  must  be  increased 
one  day  for  every  twenty-five  miles  of  distance  between  the  place  of  deposit  and 
the  place  of  service;  such  increase,  however,  not  to  exceed  in  all  thirty  days; 
but  in  all  cases  the  court  or  %  judge  thereof  may  prescribe  a  shorter  time. 
[Amendment,  approved  March  10,  1880;  Amendments  1880, 13  {Ban.  ed.  26);  took 
effect  immediately, 

GENERAL  PROVISIONS. 

11,0&4.  Time  toUhin  which  an  act  is  to  be  done  may  be  extended. 

Sec.  1054.  When  an  act  to  be  done,  as  provided  in  this  Code,  relates  to  the 
pleadings  in  the  action,  or  the  undertakings  to  be  filed,  or  the  justification  of 
sureties,  or  the  preparation  of  statements,  or  of  bills  of  exceptions,  or  of 
amendments  thereto,  or  to  the  service  of  notices  other  than  of  appeal,  the 
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time  allowed  by  this  Code  may  be  extended,  upon  good  cauae  shown  by  the 
court  in  which  the  action  in  pending  or  a  judge  thereof;  but  such  extension 
shall  not  exceed  thiiiy  days  without  the  consent  of  the  adverse  party. 
[Amendment,  approved  March  9,  1880;  Amendments  1880,  7  {Ban,  ed.  80);  took 
effect  immediaiely. 

11,055.  Action  against  sheriff  for  official  acts. 

Seo.  1055.  If  an  action  be  brought  against  a  sheriff  for  an  act  done  by  virtue 
of  his  office,  and  he  give  written  notice  thereof  to  the  sureties  on  any  bond  of 
indemnity  received  by  him,  the  judgment  recovered  therein  shall  be  conclusive 
evidence  of  his  right  to  recover  against  such  sureties;  and  the  court  may,  on 
motion,  upon  notice  of  five  days,  order  judgment  to  be  entered  up  against 
them  for  the  amount  so  recovered,  including  costs.  [Amjendment,  aoproved 
AprU  15,  1880;  Amendments,  1880,  73  {Ban.  ed.  263);  U)ok  effect  imm^diaiely. 

11,056. 

[Sec.  1056,  relating  to  prosecuting  actions  in  the  Spanish  language  in  cer- 
tain counties,  was  repealed  by  act  of  April  16,  1880;  Amendments  1880,  111 
(Ban.  ed.  347);  took  effect  immediately.] 

11,058.  People  of  State  not  required  to  give  bonds,  when  State  a  party. 

Seo.  1058.  In  any  civil  action  or  proceeding  wher^n  the  State,  or  the  people 
of  the  State,  is  a  party  plaintiff,  or  any  State  officer,  in  his  official  capacity  or 
on  behalf  of  the  State,  or  any  county,  city  and  county,  city,  .or  town,  is  a  party 
plaintiff  or  defendant,  no  bond,  written  undertaking,  or  security  can  be  re- 
quired of  the  State,  or  the  people  thereof,  or  any  officer  thereof,  or  of  auy 
county,  city  and  county,  city,  or  town;  but  on  complying  with  the  other  pro- 
visions of  this  Code,  the  State,  or  the  people  thereof,  or  any  State  officer  acting 
in  his  official  capacity,  have  the  same  rights,  remedies,  and  benefits  as  if  the 
bond,  undertaking,  or  security  were  given  and  approved  as  required  by  this 
Code.  [Amendment,  approved  AprU  15,  1880;  Amendments  1880, 76  {Ban.  ed* 
272);  took  effect  immediately. 

WRITS  OF  REVIEW,  MANDATE.  AND  PROHIBITION. 

11,108.  WiHts  of  review,  mandate,  and  prohibiiion  may  issue  and  be  heard  at  an^ 
time. 
Sec.  1108.  Writs  of  review,  mandate,  and  prohibition  issued  by  the  supreme 
court,  or  by  a  superior  court,  may,  in  the  discretion  of  the  court  issuing  the 
writ,  be  made  returnable,  and  a  hearing  thereon  be  had  at  any  time.  [Amend- 
menl,  approved  AprU  15,  1880;  Amendments  1880, 78  {Ban.  ed.  263);  took  efeot 
immediately. 

CONTESTING  CERTAIN  ELECTIONS. 

11,116.  Statement  of  cause  of  contest  in  Ulegal  voting. 

Sisc.  1116.  When  the  reception  of  illegal  votes  is  alleged  as  a  cause  of  con- 
test, it  is  sufficient  to  state  generally  that  in  one  or  more  specified  voting  pre- 
cincts illegal  votes  were  given  to  the  person  whose  election  is  contested,  which, 
if  taken  from  him,  will  reduce  the  number  of  his  legal  votes  below  the  number 
of  legal  votes  given  to  some  other  person  for  the  same  office;  but  no  testimony 
can  be  received  of  any  illegal  votes,  unless  the  party  contesting  such  eleciiou 
deliver  to  the  opposite  party,  at  least  three  days  before  such  trial,  a  written  list 
of  the  number  of  illegal  votes,  and  by  whom  given,  which  he  intends  to  prove 
on  such  trial;  and  no  testimony  can  be  received  of  any  illegal  votes  except  such 
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as  are  specified  in  such  list.     [Amendment,  approved  April  15, 1880;  Amendments 
1880,  74  {Ban.  ed.  270);  took  effect  immediate^. 

13.118.  Superior  judge  to  hold  special  session  for  trial  of  contest, 

Ssc.  1118.  XJpoD  the  statement  being  filed,  the  county  dprk  must  inform  the 
superior  court  of  the  county  thereof^  which  shall  thereupon  order  a  special  ses- 
sion of  such  court  to  be  held  at  the  court-room,  on  some  day  to  be  named  by 
it,  uot  less  than  ten  nor  more  than  twenty  days  from  the  date  of  such  order,  to 
bear  and  determine  such  contested  election.  [Amendmei^t,  approved  April  15, 
1880;  Amendments  1880,  75  {Ban.  ed,  270);  took  effect  immediately, 

11.119.  CikUion  to  issue. 

Sec.  1119.  The  clerk  shall  thereupon  issue  a  citation  for  the  person,  whose 
right  to  the  office  is  contested,  to  appear  at  the  time  and  place  specified  in  the 
order,  which  citation  must  be  delivered  to  the  sheri£f,  and  served  either  upon 
the  party  in  person,  or,  if  he  cannot  be  found,  by  leaving  a  copy  thereof  at  the 
house  where  he  last  resided,  at  least  five  days  before  the  time  so  specified. 
[Amendment,  approved  April  15, 1880;  Amendments  1880, 75  {Ban,  ed,  270);  took 
effed  tmmediaiely, 

llyl520.   Witnesses,  attendance  of  how  enforced. 

Sec.  1120.  The  clerk  must  issue  subpenas  for  witnesses  at  the  request  of 
either  party,  which  must  be  served  as  other  dubpenas;  and  the  superior  court 
shall  have  full  power  to  issue  attachments  to  compel  the  attendance  of  witnesses 
who  have  been  subpenaed  to  attend.  [Amendment,  approved  April  15, 1880; 
Amendments  1880,  75  {Ban.  ed,  271);  took  effect  immediately. 

IL,124. 

[Sec.  1124,  relating  to  fees  of  officers  and  witnesses,  was  repealed  by  act  of 
April  15,  1880;  Amendmeuts  1880,  76  (Ban.  ed.  271);  took  effect  immediately.) 

11,12&.  Costs. 

Seo.  1125*.  If  the  proceedings  are  dismissed  for  insufficiency  or  want  of  pros- 
ecution, or  the  election  is  by  the  court  confirmed,  judgment  must  be  rendered 
against  the  party  contesting  such  election,  for  costs,  in  favor  of  the  party 
whose  election  was  contested;  but  if  the  election  is  annulled  and  set  aside, 
judgment  for  costs  must  be  rendered  against  the  party  whose  election  was  con- 
tested in  fayor  of  the  parfy  contesting  the  same.  Primarily,  each  party  is  liable 
for  the  costs  created  by  himself,  to  the  officers  and  witnesses  entitled  thereto, 
which  may  be  collected  in  the  same  manner  as  similar  costs  are  collected  in 
other  cases.  [Amendment,  approved  April  15, 1880;  Amendments  1880, 75  {Ban. 
ed.  271);  took  effect  immediately, 

11.126.  Appeal. 

Sbo.  1126.  Either  party;  aggrieved  by  the  judgment  of  the  court,  may  appeal 
therefrom  to  the  supreme  court,  as  in  other  cases  of  appeal  thereto  from  the 
superior  court.  [Amendment,  approved  April  15,  1880;  Amendments  1880,  75 
{Ban.  ed.  271);  took  effect  immediately. 

11.127.  When  election  void  and  office  vacant. 

Sec.  1127.  Whenever  an  election  is  annulled,  or  set  aside  by  the  judgment 
of  the  superior  court,  and  no  appeal  has  been  taken  within  ten  days  thereafter, 
the  commission,  if  any  has  issued,  is  void,  and  the  office  vacant.  [Amendment, 
approved  AprU  15,  1880;  Amendments  1880,  75  {Ban.  ed.  271);  took  effect  im- 
mediately. 
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11,144.  Notice  of  application  for  discharge  from  prison. 

Sec.  1144.  Such  person  must  cause  a  notice  in  Teriting  to  be  given  to  the 
plaintifT,  bis  agent,  or  attorney,  that  at  a  certain  time  and  place  he  will  apply 
to  a  judge  of  the  superior  court  of  the  county  in  which  such  person  may  be 
confined,  for  the  purpose  of  obtaining  a  discharge  from  his  imprisonment.  1 

[Amendment,  approved  April  16, 1880;  Amendmetits  1880,  114  (J9an.  ed.  380);  tooib 
eff^ect  immedialely, 

11,161.   Unlawful  detainer  defined. 

Sec.  1161.  A  tenant  of  real  property,  for  a  term  less  than  life,  is  guilty  of 
unlawful  detainer: 

One — When  he  continues  in  possession,  in  person  or  by  subtenant,  of  the 
property,  or  any  part  thereof,  after  the  expiration  of  the  term  for  which  it  is 
let  to  him,  without  the  permission  of  his  landlord,  or  the  successor  in  estate  of 
his  landlord,  if  any  there  be;  but  in  case  of  a  tenancy  at  will,  it  must  first  be 
terminated  by  notice,  as  ptescribed  in  the  Civil  Code. 

Two — Where  he  continues  in  possession,  in  person  or  by  subtenant,  without 
permission  of  his  landlord,  or  the  successor  in  estate  of  his  landlord,  if  any 
there  be,  after  default  in  the  payment  of  rent,  pursuant  to  the  lease  or  agree- 
ment under  which  the  property  is  held,  and  three  days'  notice,  in  writing,  re- 
quiring its  payment,  stating  the  amount  which  is  ^mq^  or  possession  of  the 
property,  shall  have  been  serv^  upon  him,  and  if  there  be  a  subtenant  in 
actual  occupation  of  the  premises,  also  upon  such  subtenant.  Such  notice 
may  be  served  at  any  time  within  one  year  after  the  rent  becomes  due.  In  all 
cases  of  tenancy  upon  agricultural  lands,  where  the  tenant  has  held  over  and 
retained  possession  for  more  than  sisty  days  after  the  expiration  of  his  term 
without  any  demand  of  possession  or  notice  to  quit  by  the  landlord,  or  the 
successor  in  estate  of  his  landlord,  if  any  there  be,  he  shall  be  deemed  to  be 
holding  by  permission  of  the  landlord,  or  the  successor  in  estate  of  his  landlord, 
if  any  there  be,  and  shall  be  entitled  to  hold  under  the  terms  of  the  lease  for 
another  full  year,  and  shall  not  be  guilty  of  an  unlawful  detainer  during  said 
year,  and  such  holding  over  for  the  period  aforesaid  shall  be  taken  and  con- 
strued as  a  consent  on  the  part  of  a  tenant  to  hold  for  another  year. 

Three — When  be  continues  in  possession,  in  person  or  by  subtenant,  after  a 
neglect  or  failure  to  perform  other  conditions  or  convenants  of  the  lease  or 
agreement  under  which  the  property  is  held,  including  any  covenant  not  to 
assign  or  sublet,  than  the  one  for  the  payment  of  rent,  and  three  days'  notice, 
in  writing,  requiring  the  performance  of  such  conditions  or  covenants,  or  the 
possession  of* the  property,  shall  have  been  served  upon  him,  and  if  there  be  a 
subtenant  in  actual  occupation  of  the  premises,  also  upon  such  subtenant. 
Within  three  days  after  the  service  of  the  notice,  the  tenant,  or  any  subteuant 
in  actual  occupation  of  the  premises,  or  any  mortgagee  of  the  term,  or  other 
person  interested  in  its  continuance,  may  perform  the  conditions  or  covenants 
of  the  lease  or  pay  the  stipulated  rent,  as  the  case  may  be,  and  thereby  save 
the  lease  from  forfeiture.  A  tenant  may  take  .proceedings,  similar  to  those 
prescribed  in  this  chapter,  to  obtain  possession  of  the  premises  let  to  an  under- 
tenant, in  case  of  his  unlawful  detention  of  the  premises  underlet  to  him. 

Four — ^Any  tenant  or  subtenant  assigning  or  subletting  or  committing  waste 
upon  the  demised  preinises,  contrary  to  the  covenants  of  his  lease,  thereby  ter- 
minate the  lease,  and  the  landlord,  or  his  successor  in  estate,  shall,  upon  • 
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service  of  three  days'  notice  to  quit,  upon  the  person  or  persons  in  possession, 
be  entitled  to  restitution  of  possession  of  such  demised  premises  under  the 
proTisions  of  this  act.  [Amendment^  approved  April  1, 1878;  Amendments  1877- 
8,  104;  look  effect  from  pasmge. 

[On  the  same  day  that  the  foregoing  amendment  of  section  eleven  hundred 
and  sixtj-one  was  approved  another  amendment  of  the  name  section  was  ap- 
proved,  as  follows:] 

Unlawful  detainer  defined. 

Sec.  1161.  A  tenant  of  real  property,  for  a  term  less  than  life,  is  guilty  of  an 
unlawful  detainer: 

I'iriU — When  he  continues  in  possession,  in  person  or  by  subtenant,  of  the 
property,  or  any  part  thereof,  after  the  expiration  of  the  term  for  lyhich  it  is 
let  to  bim,  without  permission  of  his  landlord;  but  in  case  of  tenancy  at  will, 
it  must  first  be  terminated  by  notice,  as  prescribed  in  the  Civil  Code. 

Second — Where  he  continues  in  possession,  in  person  or  by  subtenants,  with- 
out permission  of  his  landlord,  after  default  in  the  payment  of  rent,  pursuant 
to  the  lease  or  agreement  under  which  the  propertjt  is  held^  and  three  days' 
notice,  in  writing,  requiring  its  payment,  stating  the  amount  which  is  due,  or 
possession  of  the  propert}^  shall  have  been  served  upon  him;  and  if  there  be 
a  subtenant  in  actual  occupation  of  the  premises,  also  upon  subtenant.  Such 
notice  may  be  served  at  any  time  within  one  year  after  the  rent  becomes  due. 
In  all  cases  of  tenancy  upon  agricultural  lands,  where  the  tenant  has  held  over 
and  retained  possession  for  more  than  sixty  ^ays  after  the  expiration  of  his 
term,  without  any  demand  of  possession  or  notice  to  quit  by  the  landlord,  he 
shall  be  deemed  to  be  holding  by  permission  of  the  landlord,  and  shall  be  en- 
titled to  hold,  under  the  terms  of  the  lease,  for  another  full  year,  and  shall  not 
be  deemed  guilty  of  an  unlawful  detainer  during  said  year,  and  such  holding 
over  for  the  period  aforesaid  shall  be  taken  and  construed  as  a  consent,  on  the 
part  of  a  tenant,  to  hold  for  another  year. 

Third — When  he  continues  in  possession,  in  person  or  by  subtenants,  after  a 
neglect  or  a  failure  to  perform  other  conditions  or  covenants  of  the  lease  or 
aj^eement  under  which  the  property  is  held,  than  the  one  for  the  payment  of 
rent,  and  three  days'  notice,  in  writing,  requiiing  the  performance  of  such  con- 
ditions or  covenants,  or  the  possession  of  the  property,  shall  have  been  served 
upon  him;  and  if  there  be  a  subtenant  in  actual  occupation  of  the  premises, 
also  upon  such  subtenant.  Within  three  days  after  the  service  of  the  notice, 
the  tenant  of  any  subtenant  in  actual  occupation  of  the  premises,  or  any  mort- 
gagee of  the  term,  or  other  person  interested  in  the  continuance,  may  perform 
the  conditions  or  covenants  of  the  lease,  or  pay  the  stipulated  rent,  as  the  case 
may  be,  and  thereby  save  the  lease  from  forfeiture;  provided,  if  the  covenants 
and  conditions  of  lease,  violated  1>y  the  lessee,  can  not  afterward  be  performed, 
then  no  notice,  as  last  prescribed  h^ein,  need  be  given  to  said  lessee  or  his 
subtenant  demanding  thq  performance  of  the  violated  covenant  or  conditions 
of  the  lease.  A  tenant  may  take  proceedings  similar  to  those  prescribed  in  this 
chapter  to  obtain  possession  of  the  premises  let  to  aif  under-tenant,  in  case  of 
his  unlawful  detention  of  the  premises  underlet  to  him.  [Amendment,  appi'oved 
AprUl,  1878;  Amendments  1817 -S,  106;  took  effect  from  passage. 

11,168.  Jurisdiclion  of  superior  courts  and  justices*  courts. 

Seo.  1163.  The  superior  court  9f  the  county  in  which  the  property,  or  some 
part  of  it,  is  situated,  shall  have  jurisdiction  of  proceedings  under  this  chapter; 
provided,  that  justices'  coui*ts,  within  their  respective  townships  or  cities,  or 
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cities  an*!  counties,  shall  have  concurrent  jurisdiction  with  the  superior  oonrts 
in  cases  of  forcible  entry  and  detainer,  when  the  rental  value  does  not  exceed 
twenty-five  dollars  per  montl^,  and  whea  the  whole  amount  of  damages  claimed 
does  not  exceed  two  hundred  dollars.  [Amendment,  approved  March  9, 1880; 
Ametidments  1880, 8  {Ban.  ed,  21);  took  effed  immediately^ 

11.166.  Complavnt — When  summons  must 'be  issued, 

Seo.  1166.  The  plaintiff,  in  his  complaint,  which  shall  be  in  writing,  must 
set  forth  the  facts  on  which  he  seeks  to  recover,  and  describe  the  premises  with 
reasonable  certainty,  and  may  set  forth  therein  any  circumstances  of  fraud, 
force,  or  violence  which  may  have  accompanied  the  alleged  forcible  entiy,  or 
forcible  or  unlawful  detainer,  and  claim  damages  therefor.  In  case  the  unlaw- 
ful detainer  charged  be  after  default  in  the  payment  of  rent,  the  complaint 
must  state  the  amount  of  such  rent.  Upon  filing  the  complaint,  a  summons 
must  be  issued  thereon  as  in  other  cases,  returnable  at  a  day  designated  therein, 
which  shall  not  be  less  than  three  days  nor  more  than  twelve  days  from  its 
date,  except  in  cases  when  the  publication  of  the  summons  is  necessary,  in 
which  case  the  court  or  ft  judge,  or  justice  thereof,  may  order  that  the  sum- 
mons be  made  returnable  at  such  time  as  may  be  deemed  proper,  and  the  sum- 
mons shall  specify  the  return  day  so  fixed.  [Amendmeni,  approved  March  9, 
1880;  Amendments  1880,  8  {Ban,  ed,  21);  took  effect  immediately, 

11.167.  Summons,  form  and  service  of. 

Seo.  1167.  The  summons  must  state  the  parties  to  the  proceeding,  the  court 
in  which  the  same  is  brought,  the  nature  of  the  action,  in  concise  terms,  and 
the  relief  sought,  and  also  the  return  day,  and  must  notify  the  defendant  to 
appear  and  answer  within  the  time  designated  or  that  the  relief  sought  will  be 
taken  against  him.  The  summons  must  be  directed  to  the  defendant,  and  be 
served  at  least  two  days  before  the  return  day  designated  therein,  and  must  be 
served  and  returned  in  the  same  manner  as  summons  in  civil  actions  is  served 
and  returned.  Upon  the  return  of  any  summons  issued  under  this  chapter 
where  the  same  has  not,  for  any  reason,  been  served,  or  not  served  in  time,  the 
plaintiff  may  have  a  new  summons  issued,  the  same  as  if  no  previous  summpns 
had  been  issued.  [Amendment,  approved  March  9, 1880;  Amendmenits  1880,  8 
(Ban.  ed.  21);  took  effect  immediately, 

11.168.  Arrest, 

Sec.  1168.  If  the  complaint  presented  establishes,  to  the  satisfaction  of  the 
judge  or  justice,  fraud,  force,  or  violence,  in  the  entry  or  <ietaiiier,  aad  that 
the  possession  held  is  unlawful,  he  may  make  an  order  for  the  arrest  of  tbe  de- 
fendant. [Amendment,  approved  March  9,  1880;  Amendmenls  1880,  9  {Ban,  ed, 
22);  took  effect  immediately, 

11,1*71.  Trial  by  jury. 

Sec  1171.  Whenever  an  issue  of  iactis  presented  by  the  pleadings,  it  must 
be  tried  by  a  jury,  unless  such  jury  be  waived  as  in  other  cases.  The  jury  shall 
be  formed  in  the  same  manner  as  other  trial  juries  in  the  court  in  which  the 
action  is  pending.  [Amendment,  approved  March  9,  1880;  Amendments  1880, 9 
{Ban,  ed.  22);  took  effect  immediately, 

11,176.  Effect  of  appeal  upon  judgment. 

Sec.  1176.  An  appeal  taken  by  the  defendant  shall  not  stay  proceedings  opcMi 
the  judgment  unless  the  judge  or  justice  before  whom  the  same  was  rendered 
so  directs.  [Amendment,  approved  March  9, 1880;  Amendments  1880,  9  {Ban, 
ed,  22);  took  effect  immediately, 
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11,119.  Forfeiture,  relief  against. 

Sbo.  1179.  The  court  may  relieve  a  tenant  against  a  forfeiture  of  a  lease,  and 
restore  him  to  his  former  estate,  in  case  of  hardship,  Tvhere  application  for 
snch  relief  is  made  within  thirty  days  after  the  forfeiture  is  declared  by  the 
judgment  of  the  court,  as  provided  in  section  one  thousand  one  hundred  and 
seventy-four.  The  application  may  be  made  by  a  tenant  or  subtenant,  or  a 
mortgagee  of  the  term,  or  any  person  interested  in  the  continuance  of  the  term.. 
It  must  be  made  upon  petition,  setting  forth  the  facts  upon  which  the  relief 
is  sought,  and  be  verified  by  the  applicant.  Notice  of  the  application,  with  a 
copy  of  the  petition,  must  be  served  on  the  plaintiff  in  the  judgment,  who.  may 
appear  and  contest  the  application.  In  no  case  shall  the  application  be  granted 
except  on  condition  that  full  payment  of  rent  due,  or  full  performance  of  con- 
ditions or  covenants  stipulated,  so  far  as  the  same  is  practicable,  be  made. 
[Amendment,  approved  March  9,  1880;  Amendments  1880,  9  {Ban,  ed.  22);  took 
effect  immediately, 

ENFORCEMENT  OP  LIENS. 

11,183.  Mechanic  lien,  upon  what. 

Sec.  '  1183.  Mechanics,  material  men,  artisans,  architects,  and  laborers  of 
every  class  performing  labor  upon  or  furnishing  material  to  be  used  in  the  con-, 
struction,  alteration,  or  repair  of  any  mining  claim,  building,  wharf,  bridge, 
ditch,  fl|ime,  aqueduct,  tunnel,  fence,  machinery,  railroad,  wagon  road,  or  other 
Btmcture,  shall  have  a  lien  upon  the  property  upon  which  they  have  bestowed 
labor  or  furnished  material  for  the  value  of  such  labor  done  and  material  fur- 
nished. This  lien  shall  not  be  affected  by  the  fact  that  no  money  is  due  or  to 
become  due,  on  any  contract  made  by  the  owner  with  any  other  party.  [Ameiid- 
ment,  approved  April  15, 1880;*  Amendments  1880, '62  {Ban.  ed.  234);  took  effed 
immediately. 

An  Act  giving  a  lien  to  loggers  and  laborers,  employed  in  lo^gging  campe,  npon  the  logs  cnt  and 

haaled  by  the  persons  who  employ  them. 
Approved  ICureh  80, 1878;  16T7-8,  747. 

Labor  with  logs,  lien  upon. 

SjBcrnoN  1.  A  person  who  labors  at  cutting,  hauling,  raftix^,  or  driving  logs 
or  lumber,  or  who  performs  any  labor  in  or  about  a  logging  camp  necessary 
for  the  getting  out  or  transportation  of  logs  or  lumber,  shall  have  a  lien  there- 
on for  the  amount  due  for  his  personal  services,  which  shall  take  precedence 
of  all  other  claims,  to  continue  for  thirty  days  after  the  logs  or  Jumber  anive 
at  the  place  of  destinatio^i,  for  sale  or  manufacture,  except  as  hereinafter  pro- 
vided. [Amendment,  approved  April  12,  1880;  1880,  38  {Ban.  ed,  191);  took 
effect  from  passage. 

Lien  to  cea»e,  how  and  when. 

Sec.  2.  The  lien  hereby  created  shall  cease  and  determine  unless  the  claim- 
ant thereof  shall,  within  twenty  days  from  the  time  of  such  labor  shall  have 
been  completed,  file  and  record  in  the  office  of  the  county  recorder  of  the 
county  where  such  labor  was  performe<]l  a  verified  claim,  containing  a  state- 
ment: 

'First — Of  his  demand,  after  deduct/ng  all  just  credits  and  ofEsets. 

Second — The  time  within  which  such  labor  was  done. 

Third — ^The  name  of  the  person  or  persons  for  which  the  same  was  done. 

Fourth — ^Tfae  place  where  the  logs  or  timber  upon  which  such  lien  is  claimed 
are  believed  to  be  situated,  and  the  marks  upon  the  same. 
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Fifth — The  reputed  owner  thereof;  and, 

■ 

Sixth — The  reputed  owner  of  the  land  from  which  the  same  were  cut  and 
hauled. 

Suits  to  he  commenced  in  proper  courts, 

Seo.  3.  All  liens  hereby  provided  for  shall  cease  and  determine  unless  suit 
to  foreclose  the  same  shall  be  commenced  in  the  proper  court  within  twenty- 
five  days  from  the  time  the  same  are  filed.  [Amendme^xlj  approved  AprU  12, 
1880;  Amendnienta  1880,  39  {Ban,  ed.  191);  took  effect  from  passage.  \ 

Plaintiff^  to  have  lumber  attached. 

Seo.  4.  The  plaintiff  in  any  such  suit,  at  the  time  of  issuing  the  summons,  or 
at  any  time  afterward,  may  have  the  logs  or  timber  upon  which  such  lien  sub- 
sists attached,  as  further  security  for  the  payment  of  any  judgment  he  may  re- 
cover, unless  defendant  give  him  good  and  sufficient  security  to  pay  such  judg- 
ment, in  which  event  such  logs  shall  be  forthwith  discharged  by  the  sheriff  from 
such  attachment,  and  from  the  lien  hereby  created. 

Clerk  to  issue  lorit. 

Sec.  5.  The  clerk  of  the  court  must  issue  the  writ  of  attachment  upon  receiv- 
ing an  affidavit  by  or  on  behalf  of  the  plaintiff,  showing: 

First — That  defendant  is  indebted  to  the  plaintiff  upon  a  demand  for  labor, 
for  which  his  claim  has  been  duly  filed  in  accordance  with  section  two  of  this 
act. 

Second — That  the  sum  for  which  the  attachment  is  asked  is  an  actual  bona 
fide  existing  debt,  due  and  owing  from  the  defendant  to  the  plaintiff,  and  that 
the  attachment  is  not  sought,  and  the  action  is  iiot  prosecuted,  to  hinder,  de- 
lay, or  defraud  any  creditor  or  creditors  of  the  defendant. 

» 

Sheriff  to  attach  logs. 

Sec.  6.  The  writ  must  be  directed  to  the  sheriff  of  the  county,  and  must  re- 
quire him  to  attach  and  safely  keep  the  logs  and  timber  specified  in  such  lien, 
or  so  much  thereof  as  may  be  sufficient  to  satisfy  plaintiff's  demand,  unless  the 
defendant  give  good  and  sufficient  security,  as  provided  in  this  act,  in  which 
case  to  take  such  security  and  dischai^e  any  attachment  he  may  have  made, 
and  to  deliver  up  such  logs  to  the  defendant,  who  shall  receive  the  same  free 
from  the  lien  upon  which  such  suit  is  brought. 

Sections  made  applicahle. 

Sec.  7.  Sections  five  hundred  and  thirty-nine,  eleven  hundred  and  eighty- 
nine,  eleven  hundred  and  ninety-one,  eleven  hundred  and  ninety-seven,  eleven 
hundred  and  ninety-eight,  and  eleven  hundred  and  ninety-nine,  of  the  Code  of 
Civil  Procedure,  are  hereby  made  applicable  to  this  act. 

Attachment,  how  made. 

Sec  8.  Such  attachment  shall  be  made  by  taking  such  logs  into  possession, 
and  the  sheriff  shall  make  an  inventory  and  return  of  his  proceedings  a^  di- 
rected in  Chapter  Four,  Title  Seven,  of  the  Code  of  Civil  Procedure. 

Whei^e  lien  shall  extend. 

Sec.  9.  The  lien  provided  for  by  this  act  shall  in  no  case  extend  beyond  the 
limits  of  the  county  in  which  the  logs  or  timber  in  controversy  were  cut. 

Sec.  10.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 
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VOLUNTARY  DISSOLUTION  OF  CORPORATIONS. 

11,227.  Corporation,  how  dissolved. 

Sec.  1227.  A  corporation  may  be  dissolved  by  the  superior  court  of  the 
county  where  its  principal  place  of  business  is  situated,  upon  its  voluntary  ap- 
plication for  that  purpose.  [Amendment ,  approved  April  16,  1880;  Amei^dments 
1880,  109  {Ban.  ed.  308);  took  effect  immediately. 

11,2S0.  Filing  application  and  pvblication  of  notice, 

SlEO.  1230.  If  the  court  is  satisfied  that  the  applica*tion  is  in  conformity  with 
this  title,  a  judge  thereof  must  order  it  to  be  filed  with  the  clerk,  and  that  the 
clerk  give  not  less  than  thirty  nor  more  than  fifty  days'  notice  of  the  applica- 
tion, by  publication  in  some  newspaper  published  in  the  county;  and  if  there 
are  none  such,  then  by  advertisements  posted  up  in  three  of  the  principal  pub- 
lic places  in  the  county.  [Amendment ,  approved  April  16,  1880;  Amendme^its 
1880,  109  (Ban.  ed.  309);  took  eff'ect  immediately. 

11.232.  Hearing  of  application. 

Sec.  1232.  After  the  time  of  publication  has  expired,  the  court  may,  upon 
five  days'  notice  to  the  persons  who  have  filed  objections,  or  without  further 
notice,  if  no  objections  have  been  filed,  proceed  to  hear  aod  determine  the  ap- 
plication, and  if  all  the  statements  therein  made  are  shown  to  be  true,  must  de- 
clare the  corporation  dissolved.  [Amendment,  approved  Februai-y  25',  1878; 
Amendments  1877-8,  108;  took  effect  from  passage. 

11.233.  Judgment  roll  and  appeals, 

Seo.  1233.  The  application,  notices,  and  proof  of  publication,  objections  (if 
there  be  any),  and  declaration  of  dissolution,  constitute! the  judgment  roll;  and 
from  the  judgment  an  appeal  may  be  taken,  as  from  other  judgments  of  the 
superior  courts.  [Amendment,  approved  April  16,  1880;  Amendments  1880, 109 
(Ban.  ed.  309);  look  effect  immedialely. 

EMINENT  DOMAIN. 

11.243.  Jurisdiction  in  superior  court. 

Sic.  1243.  All  proceedings  under  this  title  must  be  brought  in  the  superior 
court  of  the  county  in  which  the  property  is  situated.  They  must  be  com- 
menced by  filing  ft  complaint  and  issuing  a  summons  thereon.  [Amendment, 
approved  April  26, 1880;  Amendments  1880,  118  (Ban.  ed.  515);  tookeffeo^  imme- 
diately. 

11.244.  Uie  complaint  and  its  contents. 
Sec.  1244.  The  complaint  must  contain: 

1.  The  name  of  the  corporation,  association,  commission  or  person  in  charge 
of  the  public  use  for  which  the  property  is  sought,  who  must  be  styled  plaintiff. 

2,  The  names  of  all  owners  and  claimants  of  the  property,  if  known,  or  a 
statement  that  they  are  unknown,  who  must  be  styled  defendants. 

,    3.  A  statement  of  the  right  of  the  plaintiff. 

4.  If  a  right  of  way  be  sought,  the  complaint  must  show  the  location,  general 
route,  and  termini,  and  must  be  accompanied  with  a  map  thereof,  so  far  as  the 
same  is  involved  in  the  action  or  proceeding. 

5.  A  description  of  each  piece  of  land  sought  to  be  taken,  and  whether  the 
flame  includes  the  whole  or  only  a  part  of  an  entire  parcel  or  tract.  All  parcels 
lying  in  the  county,  and  required  for  the  same  public  use,  may  be  included  in 
the  same  or  separate  proceedings,  at  the  option  of  the  plaintiff,  but  the  court 
ii^ay  consolidate  or  separate  them  to  suit  the  convenience  of  parties. 
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When  application  for  the  condemnation  of  a  right  of  way  for  the  pnrpofies 
of  sewerage  is  made  on  behalf  of  a  settlement,  or  of  an  incorporated  village  or  ■ 
town,  the  board  of  supervisors  of.  the  county  may  be  named  as  plaintiff. 
[Amendment,  approved  Aprii  26,  1880;  Amendments  1880,  118  {Ban.  ed.  515); 
Uxtk  effect  immediately. 

11,254.  Patting  plaintiff  in  posae^seion. 

Sec.  1254.  At  any  time  after  trial  and  judgment  entered  or  pending  an  appeal 
from  the  judgment  to  the  supreme  court,  whenever  the  plaintiff  shall  have  paid 
into  court,  for  the  defendant,  the  full  amount  of  the  judgment,  and  such  fur- 
ther sum  as  may  be  required  by  the  court  as  a  fund  to  pay  any  further  damages 
and  costs  that  may  be  recovered  in  said  proceeding,  as  well  as  all  damages  that 
may  be  sustained  by  the  defendant,  if,  for  any  cause,  the  property  shall  not  be 
finally  taken  for  public  uae,  the  superior  court  in  which  the  proceeding  was 
tried  may,  upon  notice  of  not  less  than  ten  days,  authorize  the  plaintiff,  if 
already  in  possession,  to  continue  therein,  and,  if  not,  then  to  take  possession 
of  and  use  the  property  during  the  pendency  of  and  until  the  final  conclusion 
of  the  litigation,  and  may,  if  necessary,  stay  all  actions  and  proceedings  against 
the  plaintiff  on  account  thereof.  The  defendant,  who  is  entitled  to  the  monej 
paid  into  court  for  him  upon  any  judgment,  shall  be  entitled  to  demand  and 
receive  the  same  at  any  time  thereafter  upon  obtaining  an  order  therefor  from 
the  court.  It  shall  be  the  duty  of  the  court,  oi^  a  judge  thereof,  upon  applica- 
tion being  made  by  such  defendant,  to  order  and  direct  that  the  money  so  paid 
into  court  for  him  be  delivered  to  him  upon  his  filing  a  satisfaction  of  ibe 
judgment,  or  upon  his  filing  a  receipt  therefor,  and  an  abandonment  of  all 
defenses  to  the  action  or  proceeding,  except  as  to  the  amount  of  damages  that 
he  may  be  entitled  to  in  the  event  that  a  new  trial  shall  be  granted.  A  payment 
to  a  defendant,  as  aforesaid,  shall  be  h^ld  to  be  an  abandonment  by  snch  de- 
fendant of  all  defenses  interposed  by  him,  excepting  his  claim  for  greater 
compensation.  In  asceriaining  the  amount  to  be  paid  into  court,  the  court 
shall  take,  care  that  the  same  be  sufficient  and  adequate.  The  payment 
of  the  money  into  court,  as  hereinbefore  provided  for,  shall  not  discharge  the 
plaintiff  from  liability  to  keep  the  said  fund  full  and  without  diminution;  hut 
such  money  shall  be  and  remain,  as  to  all  accidents,  defalcations,  or  other 
contingencies  (as  between  the  parties  to  the  proceedings),  at  the  risk  of  the 
plaintiff,  and  shall  so  remain  until  the  amount  of  the  compensation  or  damages 
is  finally  settled  by  judicial  determination,  and  until  the  court  awards  the 
money,  or  such  part  thereof  as  shall  be  determined  upon,  to  the  defendant, 
and  until  he  is  authorized  or  required  by  rule  of  court  to  take  it.  If,  for  anj 
reason,  the  money  shall  at  any  time  be  lost,  or  otherwise  abstracted,  or 
withdrawn,  through  no  fault  of  the  defendant,  the  court  shall  require  the 
plaintiff  to  make  and  keep  the  sum  good  at  all  times  until  the  litigation  is 
finally  brought  to  an  end,  and  until  paid  over  or  made  payable  to  the  defend- 
ant by  order  of  court,  as  above  provided,  and  until  such  time  or  times  the 
county  clerk  shall  be  deemed  to  be  the  custodian  of  the  money,  and  shall  be 
liable  to  the  plaintiff  upon  his  official  bond  for  the  same,  or  any  part  thereof, 
in  case  it  be  for  any  reason  lost  or  othervrise  abstracted  or  withdrawn.  The 
court  may  order  the  money  to  be  deposited  in  the  State  treasury,  and  in  such 
case  it  shall  be  the  duty  of  the  State  treasurer  to  receive  all  such  moneys,  duly 
receipt  for  and  safely  keep  the  same  in  a  special  fund,  to  be  entered  on  his 
books  as  a  condemnation  fund  for  such  purpose,  and  for  such  duty  he  ahall  be 
liable  to  the  plaintiff  upon  his  official  bond.    The  State  treasurer  ahall  pay  oat 
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Bucli  money  so  clepoaited  in  such  mansdr  and  at  such  times  as  the  court  or  a 
juilge  thereof  may,  by  order,  or  decree,  direct.  In  all  cases  where  a  new  trial 
baa  been  granted  upon  the  application  of  the  defendant,  and  he  has  failed 
opoji  such  trial  to  obtain  greater  compensation  than  was  allowed  him  upon  the 
first  trial,  the  costs  of  such  new  trial  shall  be  taxed  against  him.  [ApiendmetUy 
approved  April  26, 1880;  AmmdmenlH  1880,  119  {Ban.  ed.  515);  took  effed  imme- 
d'uddy. 

11,257.  New  triais  and  appeals. 

Ssa  1257.  The  provisions  of  Part  Two  of  this  Code,  relative  to  new  trials 
and  appeals,  except  in  so  far  as'  they  are  inconsistent  with  the  provisions  of 
this  title,  apply  to  the  proceedings  mentioned  in  this  title;  provided,  that 
upon  the  payment  of  the  sum  of  money  assessed,  and  upon  the  execution  of 
the  bond  to  build  the  fences  and  cattle-guards,  as  pro\dded  in  section  twelve 
hundred  and  fifty-one,  the  plaintiff  shall  be  entitled  to  enter  into,  improve,  and 
hold  possession  of  the  property  sought  to  be  condemned  (if  not  already  in 
possession)  as  provided  in  section  twelve  hundred  and  fifty-four,  and  devote 
the  same  to  the  public  use  in  question;  and  no  motion  for  new  trial  or  appeal 
shall,  after  such  payment  and  filing  of  such  bond,  as  aforesaid,  in  any  manner 
retard  the  contemplated  improvement.  Any  money  which  shall  have  been  de- 
posited, as  provided  in  section  twelve  hundred  and  fifty-four,  may  be  applied  to 
the  payment  of  the  money  Assessed,  and  the  remainder,  if  any  there  be,  shall 
be  returned  to  the  plaintiff.  [Amendment^  approioed  April  1, 1878;  Amendments 
1877-8, 109;  look  efect/rom  passage. 

ESCHEATED  ESTATES. 

11,5268.  Manner  of  commencing  proceedings  relative  to  escheated  estates. 

Sec.  1269.  When  the  attorney-general  is  infoimed  that  any  real  estate  has 
escheated  to  this  State,  he  must  file  an  information  in  behalf  of  the  State  in  the 
superior  court  of  the  county  in  which  such  estate,  or  any  part  thereof,  is  sit- 
uated, setting  forth  a  description  of  the  estate,  the  name  of  the  person  last 
seised,  the  name  of  the  occupant  and  person  claiming  such  estate,  if  known, 
and  the  facts  and  circumstances  in  consequence  of  which  the  estate  is  claimed 
to  have  been  escheated,  with  an  allegation  that,  by  reason  thereof,  the  State  of 
California  has  right  by  law  to  such  estate.  Upon  such  information  a  summons 
must  issue  to  such  person,  requiring  him  to  appear  and  answer  the  informa- 
tion within  the  time  allowed  by  law  in  civil  actions;  and  the  court  must  make 
an  order  setting  forth  briefly  the  contents  of  the  information,  and  requiring  all 
persons  interested  in  the  estate  to  appeal'  and  show  cause,  if  any  they  have, 
within  forty  days  ftom  the  date  of  the  order,  why  the  same  should  not  vest  in 
this  State;  which  order  must  be  published  for  at  least  one  month  from  the  date 
thereof,  in  a  newspaper  published  in  the  county,  if  one  be  published  therein, 
and  in  case  no  newspaper  is  published  in  the  county,  in  some  other  newspaper 
in  this  State.  [Amendment,  approved  April  16,  1880;  Amendments  1880,  110 
{Ban.  ed.  309);  took  effect  immediately. 

11,272.  Proceedings  by  persons  claiming  escheaied  estates. 

Sao.  1272.  Within  twenty  years  after  judgment  in  any  proceeding  had 
under  this  title,  a  person  not  a  party  or  privy  to  such  proceeding  may  file  a 
petiticm  in  the  superior  court  ol  the  County  of  Sacramento,  showing  his  claim 
or  right  to  the  property,  or  the  proceeds  thereof.  A  copy  of  such  petition  must 
be  served  on  the  attorney-general  at  least  twenty  days  before  the  hearing  of 
the  petition,  who  must  answer  the  same;  and  the  court  thereupon  m^t  try  the 
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issue  as  iaeueef  are  tried  in  ciyil  actions^  and  il  it  be  determined  that  suoh  peiv 
son  is  entitled  to  the  property,  or  the  proceeds  thereof,  it  must  order  the  prop* 
erty,  if  it  has  not  been  sold,  to  be  delivered  tp  him,  or  if  it  has  been  sold  and 
the  proceeds  paid  into  the  State  treasury,  then  it  must  order  the  controller  to 
draw  his  warrant  on  the  treasury  for  the  payment  of  the  same,  but  without 
interest  or  cost  to  the  State,  a  copy  of  which  order,  under  the  seal  of  the  court, 
shall  be  a  sufficient  voucher  for  drawing  such  warrant.  All  persons  wbo  fa3 
to  appear  and  file  their  petitions  within  the  time  limited  are  forever  barred, 
saving,  however,  to  infants,  m^Lrried  women,  and  persons  of  i^nsound  mixids,  or 
persons  beyond  the  limits  of  the  United  Sti^tes,  the  right  to  appear  and  file 
their  petitions  at  any  time  within  the  time  limited,  or  five  years  after  their  re- 
spective disabilities  cease.  [Amendment,  approved  April  1!6,  1880;  Amendments 
1880,  110(J5an.  ed,  310);  took  effect  immediately. 


CHAN&E  OF  NAMES. 

11.275.  Ju^riadiction. 

SsG.  1275.  Applications  for  change  of  names  must  be  heard  and  determined 
by  the  superior  courts.  [Amendment,  approved  April  23,  1880;. 4''^^''^^''^^ 
1880,  117  {Ban.  ed.  404);  look  effect  immediately. 

11.276.  Application  for  change  of  name,  how  made. 

Sec  1276.  All  applications  for  change  of  names  must  be  made  to  the  supe- 
rior court  of  the  county  where  the-person  whose  name  is  proposed  to  be  changed 
resides,  by  petition,  signed  by  such  person;  and  if  such  pdrfton  is  tinder 
twenty-one  years  of  age,  if  a  male,  and  under  the  age  of  eighteen  years,  if  a 
female,  by  one  of  the  parents,  if  living;  or  if  both  be  dead,  then  by  the  guard- 
ian; and  if  there  be  no  guardian,  then  by  some  near  relative  or  friend.  The 
petition  must  specify  the  place  of  birth  and  residence  of  such  person,  his  or 
her  present  name,  the  name  proposed,  and  the  reason  for  such  change  of 
name,  and  must;  if  the  father  of  such  person  be  not  living,  name,  as  far  as 
known  to  the  petitioner,  th6  near  relatives  of  such  person,  and  Uieir  place  of 
residence.  Any  religious,  benevolent,  literary,  or  scientific  corporation,  or  any 
corporation  bearing  or  having  for  its  name,  or  using  or  being  known  by  the 
name  of  any  benevolent  or  charitable  order  or  society,  may  by  petition,  apply 
to  the  superior  court  of  the  county  in  which'  the  property  of  said  corporation 
is  situated  for  a  change  of  its  corporate  name.  Such  petition  must  be  sigued 
by  the  trustees  of  the  corporation,  or  by  a  majority  of  them,  and  must  specify 
the  date  of  the  formation  of  the  corporation,  its  present  name,  the  name  pro- 
posed, and  the  reason  for  such  change  of  name.  Upon  fil^g  such  petition  on 
behalf  of  such  corporation,  the  same  proceedings  shall  be  had  as  upon  applica- 
tions for  changes  of  names  of  natural  persons,  and  no  banking  corporation 
hereafter  organized  shall  adopt  or  use  the  name  of  any  friendly  society. 
[Amendment,  approved  April  23, 1880;  Ameyidments  1880,  117  {Ban.  ed.  404);  took 
effect  immediately.       ' 

11,278.  Hearing  of  applicajtion^and  remonstrance.  .        . 

« 

Sbo.  1278.  Such  application  must  be  heard  at  such  time  as  the  court  may 
appoint,  and  objections  may  be  filed  by  any  person  who  can,  in  such  objections, 
show  to  the  court  good  reason  against  such  change  o*f  name.  On  the  hearing, 
the  court  may  examine  on  oath,  any  of  the  petitioners,  remonstrants^  or  otLer 
persons,  touching  the  application,  and  may  make  an  order  changing  the  name, 
or  dismissing  the  api^lication,  as  to  the  court  may  seem  right  and  pxopet. 

308 


.    PBOBATE  PROCEEDINGS.    '  11,278-11,303 

Amendment,  apprdved  April  23,  1880;  Amendments  1880,   117  {Ban.  ed.  405); 
Vtok  ejff^ect  immediately. 

11,5279.  Annual  returns  to  he  made  to  se&retary  of  State. 

Sec.  1279.  Each  county  clerk  sball  annually,  in  the  month  of  January,  make 
a  return  to  the  office  of  the  secretary  of  State  of  all  changes  of  names  made  in 
the  superior  court  of  his  county  under  this  title.  Such  return  shall  show  the 
date  of  the  decree  of '  the  court,  original  name,  name  decreed,  and  residence. 
Such  returns  ^hall  be  published  in  a  tabular  form  with  the  statutes  first  pub- 
lished  thereafter.  [Amendm^nt^  approved  April  28,  1880;  Amendments  1880,- 
US  {Ban.  td.  405);  took  effect  immediately.  ..    - 

ARBITRATIONS. 

114288.  Submission  may  be  entered  as  order  of  court: 

S^cr.  1283.  It  may  be  stipulated  in  the  submission  that  it  be  entered  as  an; 
order  of  the  superior  court,  for  which  purpose  it  must  be  filed  with  the  clerk 
oi  the  county  where  the  parties,  or  one  of  them,  reside.  The  clerk  must  there- 
up<m  enter  in  his  register  of  actions  a  note  of  the  subniissk>n  with  the  names 
of  the  parties,  the  names  of  the  arbitrators,  the  date  of  the  submission  when 
filed,  and  the  time  limited  by  the  submission,  if  any,  within  which  the  award 
must' be  made.  When  so  entered  the  submission  can  not  be  revoked  without 
the  consent  of  both  parties.  The  arbitrators  may  be  compelled  by  the  court 
to  make  an  award,. and  the  awar^  may  be  enforced  by  the  court  in  the  same 
manner  as  a  judgment.  If  the  submission  is  not  made  an  order  of  the  court, 
it  may  be  revoked  at  any  time  before  the  ftward  is  made.  [Aijf^ndmenl,  approved 
April  .15,  1880;  Am£ndmenis  1880,  74  {Ban.  ed.  269);  took  effect  immediately. 

PROBATE  PROCEEDINGS. 

11*,295.   When  jurisdiction  decided  by  first  application. 

Sec.  1295.  When  the  estate  of  the  decedent  is  in  more  than  one  county,  he 
having  died  out  of  the  State,  and  not  having  been  a  resident  thereof  at  the 
time  of  his  death,  or  being  such  non-resident,  and  dying  within  the  State,  and 
not  leaving  estate  in  the  county  where  he  died,  the  superior  court  of  that 
bounty  in  which  apj>licatLoii  is  first  made,  for  letters  testamentary  or  of  admin- 
istration, has  exclusive  jurisdiction  of  the  settlement  of  the  estate.  [Amend* 
ment,  approved  April  16,  1880;  Amendments  1880,  77  {Ban.  ed.  273);  took  efect 
inimediaiely. 

114293.  Custodian  of  will  to  deliver  same,  to  whom. 

Seo.  1298.  Every  custodian  of  a  will,  within  thirty  days  after  receipt  of  in- 
formation that  the  maker  thereof  is  dead,  must  deliver  the  same  to  the  superior 
court  having  jurisdiction  of  the  estate,  or  to  the  executor  named  therein.  A 
failure  to  comply  with  the  provisions  of  this  section  makes  the  person  failing 
responsiblA  for  all  damages  sustained  by  any  one  injiired  thereby.  [Amendment, 
approved  April  16,  1880;  Amendments  1880,  77  {Ban.  ed.  274);  took  effect  iwi- 
mediately. 

UfSOS.  Notice  of  petition  for  probate,  how  given. 

Sec.  1303.  When  the  petition  is  filed,  and  the  will  produced,  the  supenor 
court,  or  a  judge  thereof,  must  fix  a  day  for  hearing  the  petition,  not  less  than 
ten  nor  more  than  thirty  days  from  the  production  of  the  will.  Notice  of  the 
hearing  shall  be  given  by  the  clerk  of  the  court  by  publishing  the  same  in.  a 
newspaper  of  the  county;   if  there  be  none,  then  by  three  written  or  printed 
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notices  posted  at  three  of  the  most  public  places  in  the  county.  If  the  notice 
is  published  in  a  weekly  nepspaper,  it  must  appear  therein  on  at  least  three 
different  days  of  publication,  and  if  in  a  newspaper  published  oftener  than 
once  a  week,  it  shall  be  so  published  that  there  must  be  at  least  ten  days  from 
the  first  to  the  last  day  of  publication,  both  the  first  and  the  last  day  being  in- 
cluded. If  the  notice  is  by  posting,  it  must  be  given  at  least  ten  days  before 
the  hearing.  [Amendment,  approved  April  16, 1880;  AmeiidmenU  1880, 77  (Ban. 
ed,  274);  took  effect  immedicdely. 

11,305.  Petition  may  be  presented  to  court,  and  what  jjidge  may  do. 

Seo.  1305.  A  judge  of  the  superior  court  may  at  any  time  reoeiTe  petitions 
for  the  probate  of  wills,  and  make  and  issue  all  necessary  orders  and  writs,  to 
enforce  the  production  of  wills,  and  the  attendance  of  witnesses,  and  may 
appoint  special  sessions  of  his  court  for  hearing  petitions,  trial  of  issnes,  and 
admitting  wills  to  probate.  [Amendment,  approved  April  16, 1880;  Amendmenis, 
1880,  78  {Ban.  ed.  274);  took  effect  immediately. 

11,313.  Hot€  jury  obtained  and  trial  had.  • 

Seo.  1313.  When  a  jury  is  demanded,  the  superior  court  must  impanel  a  juiy 
to  try  the  case,  in  the  manner  provided  for  impaneling  trial  juries  in  courts  of 
record,  and  the  trial  must  be  conducted  in  accordance  with  the  provisions  of 
paii  two,  title  eight,  chapter  four,  of  this  Code.  A  trial  by  the  court  muat  he 
conducted  as  provided  in  part  two,  title  eight,  chapter  five,  of  this  Code. 
[Amendment,  approved  April  16,  1880;  Amendments  1880,78  {Ban.  ed.  274);  took 
effect  immediately. 

11.817.  If  proved,j)eriificate  to  be  attached. 

Seo.  1317.  If  the  court  is  satisfied,  upon  the  proof  taken,  or  from  the  facts 
found  by  the  jury,  that  the  will  was  duly  executed,  and  that  the  testator  at  the 
time  of  its  execution  was  of  sound  and  disposing  mind,  and  not  acting  under 
duress,  menace,  fraud,  or  undue  influence,  a  certificate  of  the  proof  and  the  facts 
found,  signed  by  the  judge  and  attested  by  the  seal  of  the  court,  must  be  at- 
tached to  the  will.  [Amendment,  approved  April  16, 1880;  Amendments  1880, 
73  {Ban.  ed.  275);  took  effect  immediately. 

11.818.  WiM  and  proof  to  be  filed  and  recorded. 

Sec  1318.  The  will,  and  a  certificate  of  the  proof  thereof,  must  be  filed  and 
recorded  by  the  clerk,  and  the  same,  when  so  filed  and  recorded,  shall  consti- 
tute part  of  the  record  in  the  cause  or  proceeding.  All  testimony  shall  be  filed 
by  the  clerk.  [Amendment,  approved  April  15,  1880;  Amendments  1880,  61 
{Ban.  ed.  214);  took  effect  from  passage. 

11,322.   Wills  proved  in  otlier  States  to  be  recorded,  when  and  uhere. 

Sec  1322.  All  wills  duly  proved  and  allowed  in  any  other  of  the  United 
States,  or  in  any  foreign  country  or  State,  may  be  allowed  and  recorded  in  the 
superior  court  of  any  county  in  which  the  testator  shall  have  left  any  estate. 
[Amendment,  approved  April  16,  1880;  Amendments  1880,  78  {Ban.  eJC.  275);  took 
effect  immediately. 

11,838.  Proof  of  lost  or  destroyed  wUl. 

Sec.  1338.  Whenever  any  will  is  lost  or  destroyed,  the  superior  court  must 
take  proof  of  the  execution  and  validity  thereof  and  establish  the  same;  notice 
to  all  persons  interested  being  first  given,  as  prescribed  in  regard  to  proofs  of 
wills  in  other  cases.  All  the  testimony  must  be  reduced  to  writing,  and  signed 
by  the  witnesses.  [Amendment,  approved  April  16,  1880;  Amendments  1880,  78 
{Ban.  ed.  275);  took  effect  immediately. 
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llyS^O.  Provisions  of  lost  will  to  he  recorded^  certified^  and  letters  thereon  granted. 
Sec.  1340.  When  a  lost  will  is  established,  the  provisions  thereof  must  be 
distinctly  stated  and  certified  by  the  judge,  under  his  hand  and  the  seal  of  the 
court,  and  the  certificate  must  be  filed  and  recorded  as  other  wills  are  filed  and 
recorded,  and  letters  testamentary  or  of  administration,  with  the  will  annexed, 
must  be  issued  thereon  in  the  same  manner  as  upon  wills  produced  and  duly 
proved.  The  testimony  must  be  reduced  to  writing,  signed,  certified,  and  filed 
as  in  other  cases,  and  shall  have  the  same  effect  as  evidence  as  provided  in  sec- 
tion one  thou  And  three  hundred  and  sixteen.  [Amendment^  approved  April  16, 
1880;  Amendments  1880,  78  {Ban.  ed,  275);  took  effect  immediately. 

11,845«  Addilional  reqiiiarements  in  probate  of  nuncupative  wills. 

Sbg.  1345.  The  superior  court  must  not  receive  or  entertain  a  petition  for  the 
probate  of  a  nuncupative  will  until  the  lapse  of  ten  days  from  the  death  of  the 
testator,  nor  mast  such  petition  at  any  time  be  acted  on  until  the  testamentary 
words  are,  or  their  subtance  is,  reduced  to  writing  and  filed  with  the  petition, 
nor  until  the  surviving  husband  or  wife  (if  any),  and  all  other  persons  resident 
in  the  State  or  county  interested  in  the  estate,  are  notified  as  hereinbefore  pro- 
vided. [Amendment,  approved  April  16,  1880;  Amendments  1880,  79  {Ban.  ed. 
275);  took  effect  immediately. 

11,850.   Who  incompetent  as  executors — Letters  wUh  wiU  annexed. 

Ssa  1350.  No  gerson  is  competent  to  serve  as  executor  who,  at  the  time  the 
will  is  admitted  to  probate,  is: 

1.  Under  £he  age  of  majority. 

2.  Convicted  of-infamous  crime. 

3.  Adjudged  by  the  court  incompetent  to  execute  the  duties  of  the  trust  by 
reason  of  drunkenness,  improvidence,  or  want  of  uuderstanding  or  integrity. 

If  the  sole  executor  or  all  the  executors  are  incompetent,  or  renounce,  or  fail 
to  apply  for  letters,  or  to  appear  and  qualify,  letters  of  administration,  with  the 
will  annexed,  must  be  issued  as  designated  and  provided  for  tbe  grant  of  letters 
in  cases  of  intestacy.  [Amendment,  approved  April  1, 1878;  Amendments  1877- 
8,  111;  took  effect  sixtieth  day  after  passage. 

11,360.  Form  of  letters  testamentary. 

Sec.  1360.  Letters  testamentary  must  be  substantially  in  the  following  form: 

State  of  California,  County,  or  City  and  County  of .     The  last  will  of  A. 

B.,  deceased,  a  copy  of  which  is  hereto  annexed,  having  been  proved  and  re- 
corded in  the  superior  court  of  the  County,  or  City  and  County  of ,  C.  D., 

who  is  named  therein  as  such,  is  hereby  appointed  executor.     Witness,  G.  H., 

Clerk  of  the  Superior  Court  of  the  County,  or  City  and  County  of ,  with 

the  seal  of  the  Court  affixed  the day  of ,  A.  D. ,  18—-.  (Seal).     By 

order  of  the  Court.  G.  H.,  Clerk.  [Amendment,  approved  April  16,  1880; 
Amendments  1880,  79  {Ban.  ed.  275);  took  effect  immediately. 

11,861.  Form  of  letters  of  administration  with  the  wHl  annexed. 

Seo.  1361.  Letters  of  administration,  with  the  will  annexed,  must  be  sub- 
stantially in  the  following  form:    State  of  California,  County  [or  City  and 

County]  of .     The  last  will  of  A.  B.,  deceased,  a  copy  of  which  is  hereto 

annexed,  having  been  proved  and  recorded  in  the  superior  court  of  the  County, 

or  City  and  County  of ,  and  there  being  no  executor  named  in  the  will  (or 

as  the  case  may  be),  C.  D.  is  hereby  appointed  administrator  with  the  will  an- 
nexed. Witness,  G.  H.,  Clerk  of  the  Superior  Court  of  the  County,  or  City 
and  County  at ,  with  the  seal  of  the  Court  aJffixed,  the day  of ,  A. 
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D.  18 — ,  (Seal.)  By  order  of  the  Court.  G.  H.,  Clerk.  [AmetidmeM^  c^ 
proved  Airril  16,  1880;  Amendments  1880,  79  (Ban,  ed.  276);  took  effect  im- 
mediately. 

11,362.  Form  of  letters  of  adminigtration. 

Sec.  1362.  Letters  of  admiDistration  must  be  signed  by  tbe  clerk,  tinder  the 
seal  of  the  Court,  and  substantially  in  the  following  form :    State  of  California, 

County,  or  City  and  County  of .     C.  D.  is  hereby  appointed  administrator 

of  the  estate  of  A.  B.,  deceased.  (Seal.)  Witness,  G.  H.,  Clerk  of  the  Su- 
perior Court  of  the  County,  or  City  and  County  of ,  with  the  seal  thereof 

affixed,  the day  of ,  A.  D.  18 — .     By  order  of  the  Court.     G.  H., 

Clerk.  [Amendment,  approved  April  16,  1880;  Amendments  1880,  79  {Ban,  ed, 
276);  took  effect  immediately. 

11,365.  Order  of  persons  entitled  to  administer. 

Sec.  1365.  Administration  of  the  estate  of  a  person  dying  intestate  must  be 
granted  to  some  one  or  more  of  the  persons  hereinafter  mentioned,  the  relatives 
of  the  deceased  being  entitled  to  administer  only  when  they  are  entitled  to 
succeed  to  his  personal  estate,  or  some  portion  thereof;  and  they  are,  respect- 
ively, entitled  thereto  in  the  following  order : 

1.  The  surviving  husband  or  wife,  or  some  competent  person  whom  he  or 
she  may  request  to  have  appointed. 

2.  The  children. 

3.  The  father  or  mother. 

4.  The  brothers. 

5.  The  sisters. 

6.  The  grandchildren. 

7.  The  next  of  kin  entitled  to  share  in  the  distribution  of  the  estate. 

8.  The  public  administrator. 

9.  The  creditors. 

10.  Any  person  legally  competent. 

If  the  decedent  was  a  member  of  a  partnership  at  the  time  of  his  decease,  the 
surviving  partner  must  in  no  case  be  appointed  administrator  of  his  estate.. 
[Amendment,  approved  April  1,  ISIS",  Amendments  1877-8,111;  took  effect  sixtidh 
day  after  passage. 

11,369.  Who  are  incompetent  to  act  as  administrators. 

Sec.  1369.  No  person  is  competent  or  entitled  to  serve  as  administrator  or 
administratrix  who  is: 

1.  Under  the  age  of  majority. 

2.  Not  a  bona  fide  resident  of  the  State. 
8.  Convicted  of  an  infamous  crime. 

4.  Adjudged  by  the  court  incompetent  to  execute  the  duties  of  the  trust  by 
reason  of  drunkenness,  improvidence,  or  want  of  understanding  or  integrity. 
[Amendment,  approved  April  1,  1878;  Amendments  1877-8, 112;  took  effect  sixtieth 
day  after  passage. 

11.372.  Letters  of  administration,  wJien  granted. 

Sec.  1372.  Letters  of  administration  inay  be  granted  by  the  court  at  any 
time  appointed  for  the  hearing  of  the  application,  or  at  any  time  to  which  the 
hearing  is  continued  or  postponed.  [Amendment,  approved  April  16,  1880; 
Amendments  1880,  79  (Ban,  ed,  276);  took  effect  immediately. 

11.373.  Notice  of  application. 

Sec.  1373.  When  a  petition  praying  for  letters  of  administration  is  filed,  the 
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clerk  mast  gire  notice  thereof  \u  causing  notices  to  be  posted  in  at  least  three 
public  places  in  the  county,  one  of  which  must  be  at  the  place  where  the  court 
is  held,  containing  the  name  of  the  decedent,  the  name  of  the  applicant,  and 
the  time  at  which  the  application  will  be  heard.  Such  notice  must  be  given  at 
least  ten  days  before  the  hearing.  \AmendmerU,  approved  April  16, 1880;  Amend- 
ments 1880,  80  (Ban.  ed.  276);  took  effect  immediately . 

11,379.  Letters  of  administration  may  be  granted  to  others  than  those  entiUed. 

Seo.  1379.  Administration  may  be  granted  to  one  or  more  competent  persons, 
although  not  otherwise  entitled  to  the  same,  at  the  written  request  of  the  per- 
son entitled,  filed  in  the  court.  When  the  person  entitled  is  a  non-resident  of 
the  State,  affidavits,  taken  ex  parte  before  any  officer  authorized  by  the  laws  of 
this  State  to  take  acknowledgments  and  administer  oaths  out  of  this  State,  may 
be  received  as  prima  facie  evidence  of  the  identity  of  Ihe  party,  if  free  from 
suspicion,  and  the  fact  is  established  to  the  satisf miction  of  the  court.  [Amend- 
ment, approved  April  16,  1880;  Amendments  1880, 113  {Ben.  ed.  377);  took  effect 
immediately. 

11,383.  Revocation  of  letters  of  administration. 

Sec.  1383.  When  letters  of  administration  have  been  granted  to  any  other, 
person  than  the  surviviog  husband  or  wife,  child,  father,  mother,  brother,  or 
sister  of  the  intestate,  any  one  of  them  who  is  competent,  or  any  competent 
person  at  the  written  request  of  any  one  of  them,  may  obtain  the  revocation  of 
the  letters,  and  be  entitled  to  the  administration,  by  presenting  to  the  court  a 
petition  praying  the  revocation,  and  that  letters  of  administration  may  be  issued 
to  him.  [Amevidment,  approved  April  16,  1880;  Amendments  1880,  80  {Ban.  ed. 
276);  took  effect  immediately. 

11,888.  Bond  of  administrator,  form  and  reqvirements  of. 

Seo.  1388.  Every  person  to  whom  letters  testamentary  or  of  administration 
are  directed  to  issue,  must,  before  receiving  them,  execute  a  bond  to  the  State 
of  California,  with  two  or  more  sufficient  sureties,  to  be  approved  by  the  su- 
perior court,  or  a  judge  thereof.  In  form,  the  bond  must  be  joint  and  several, 
and  the  penalty  must  not  be  less  than  twice.the  value  of  the  per/sional  property, 
and  twice  the  probable  value  of  the  annual  rents,  profits,  and  issues  of  real 
property  belonging  to  the  estate,  which  values  must  be  ascertained  by  the 
superior  court,  or  a  judge  thereof,  by  examining  on  oath  the  party  applying, 
and  any  other  persons.  [Amendment,  approved  April  16,  1880;  Amendments 
1880,  80  (Ban.  ed.  277);  took  effect  immediately. 

11,888.  Additional  bonds,  when  required. 

Sec.  1389.  The  superior  court,  or  a  judge  thereof,  must  require  an  additional 
bond  whenever  the  sale  of  any  real  estate  belonging  to  an  estate  is  ordered; 
but  no  such  additional  bond  must  be  required  when  it  satisfactorily  appears  to 
the  court  that  the  penalty  of  the  bond  given  before  receiving  letters,  or  of  any 
bond  given  in  place  thereof,  is  equal  to  twice  the  value  of  the  personal  prop- 
erty remaining  in  or  that  will  come  into  the  possession  of  the  executor  or  ad- 
ministrator, including  the  annual  rents,  profits,  and  issues  of  real  estate,  and 
twice  the  probable  amount  to  be  realized  on  the  sale  of  the  real  estate  ordered 
to  be  sold.  Amendment,  approved  April  16,  1880;  Amendments  1880,  80  (Ban. 
ed.  277);  took  effect  immediately. 

11,881.  Separate  bonds  when  more  than  one  administrator. 

Sec.  1391.  When  two  or  more  persons  are  appointed  executors  or  adminis- 
trators, the  superior  court,  or  a  judge  thereof,  must  require  and  take  a  separate 
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bond  from  each  of  them.     [Ameiidmeni,  approved  April  16,  1880;  AmendmenU 
1880,  80  {Ban.  ed.  277);  took  effect  immediately. 

11,393.   Bondaandjaslificdtiono/surelieson.  '  • 

Sec.  1393.  In  all  cases  where  bonds  or  undertakings  are  required  to  be  giveo, 
under  this  title,  the  sureties  mast  justify  thereon  in  the  same  manner  and  in 
like  amounts  as  required  by  section  ten  hundred  and  fifty-seven  of  this  Code, 
and  the  certificate  thereof  must  be  attached  to  and  filed  and  recorded  with 
the  bond  or  undertaking.  All  such  bonds  and  undertakings  must  be  approved 
by  a  judge  of  the  superior  court  before  being  filed  or  recorded.  [Amendment^ 
approved  April  16,  1880;  AmendmenU  1880,  80  {Ban.  ed.  277);  look  effect  tm- 
m£diaiely. 

11,884.  Citation  and  requirement  of  j\idge  on   deficient  bonds — Additional  se- 
curity. 
Sso.  1394.  Before  the  judge  approves  any  bond  required  under  this  title, 
and  after  its  approval,  he  may,  of  his  own  motion,  or  upon  the  motion  of  any 
person  interested  in  the  estate,  supported  by  affidavit,  that  the  sureties,  or 
some  one  or  more  of  them,  are  not  worth  as  much  as  they  have  justified  to, 
order  a  citation  to  issue  requiring  such  sureties  to  appear  before  him  at  a  des- 
ignated time  and  place,  to  be  examined  touching  their  property  and  its  value; 
and  the  judge  must,  at  the  same  time,  cause  a  notice  to  be  issued  to  the  exec- 
utor or  administrator  requiring  his  appearance  on  the  return  of  the  citation; 
and  on  its  return  he  may  examine  the  sureties  and  such  witnesses  as  may  be 
produced,  touching  the  property  of  the  sureties  and  its  value;  and  if,  upon 
such  examination,  he  is  satisfied  that  the  bond  is  insufficient,  he  must  require 
sufficient  additional  security.     [Amendment^  approved  April  16,  1880;  Amend* 
ments  1880,  81  {Ban.  ed.  278);  took  effect  immediately. 

11.887.  Peiilion  showing  failing  gareties  and  asking  for  further  bonds. 

Sec.  1397.  Aliy  person  interested  in  an  estate,  may,  by  veiified  petition, 
represent  to  the  superior  court,  or  a  judge  thereof,  that  the  sureties  of  an  ex- 
ecutor or  administrator  thereof  have  become,  or  are  becoming  insolvent,  or 
that  they  have  removed,  or  are  about  to  remove  from  the  State,  or  that  from 
any  other  cause  the  bond  is  insufficient,  and  ask  that  further  security  be  re- 
quired. [Amendment^  approved  April  16,  1880;  Amendments  1880,  81  {Ban.  ed. 
278);  took  effect  immediately. 

11.888.  Citation  to  executor,  etc.,  to  show  caUse  against  such  applicatum. 
Sec.  1398.  If  the  court,  or  a  judge  thereof,  is  satisfied  that  the  matter  re* 

quires  investigation,  a  citation  must  be  issued  to  the  executor  or  administrator 
requiring  him  to  appear,  at  a  time  and  place  to  be  therein  specified,  to  show 
cause  why  he  should  not  give  further  security.  The  citation  must  be  served 
personally  on  the  executor  or  administrator,  at  least  five  days  before  the  return 
day.  If  he  has  absconded,  or  can  not  be  found,  it  may  be  served  by  leaving 
a  copy  of  it  at  his  place  of  residence,  or  by  such  publication  as  the  court,  or  a 
judge  thereof,  may  order.  [Amendment,  approved  April  16,  1880;  Amend- 
ments 1880,  81  {Ban.  ed.  278);  took  effect  immediately. 

11,402.  Further  security  ordered  without  application  of  party  interested. 

Sec.  1402.  When  it  comes  to  his  knowledge  that  t)ie  bond  of  any  executor  or 
administrator  is  from  any  cause  insufficient,  the  judge,  without  any  application, 
must  cause  him  to  be  cited  to  appear  and  show  cause  why  he  should  not  givd 
further  security,  and  must  proceed  thereon  as  upon  the  application  of  any  per* 
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Bon  iuteresied.    [Amendment,  approved  April  16,  1880;  AmendmeixtB  1880,   82 
(Ban.  ed,  278);  took  effect  immediately, 

11,403.  Release  of  sureties. 

Sec.  1403.  Wh^n  a  surety  of  any  executor  or  administrator  desires  to  be  released 
from  responsibility  on  account  of  future  acts,  he  may  make  application  to  the 
superior  court,  or  a  judge  thereof,  for  relief.  The  court  or  judge  must  cause  a 
citation  to  the  executor  or  administrator  to  be  issued,  and  served  personally, 
requiring  him  to  appear  at  a  time  and  place,  to  be  therein  specified,  and  to  give 
other  security.  If  he  has  absconded,  left,  or  removed  from  the  State,  or  if  he  can 
not  be  found,  after  due  diligence  and  inquiry,  service  may  be  made  as  provided 
in  section  one  thousand  three  hundred  and  ninety-eight.  [Amendment,  approved 
AprU  16, 1880;  AmendmenU  1880,  82  (Ban.  ed.  278);  took  efect  immediately. 

11,406.  Applications  to  be  determined  any  time. 

Sec.  1406.  The  applications  authorized  by  the  nine  preceding  sections  of  this 
chapter  may  be  heard  and  determined  at  any  time.  All  orders  made  therein 
must  be  entered  upon  the  minutes  of  the  court.  [Amendment,  approved  April 
16,  1880;  Amendments  1880,  82  (Ban,  ed.  279);  took  effed  immediately. 

11,411.  Special  administrators,  when  appointed. 

Sec.  1411.  When  there  is  delay  in  granting  letters  testamentary  or  of  admin- 
istration from  any  cause,  or  when  such  letters  are  granted  irregularly,  or  no 
sufiBcient  bond  is  filed  as  required,  or  when  no  application  is  made  for  such 
letters,  or  when  an  executor  or  administrator  dies,  or  is  suspended,  or  removed, 
the  superior  court;  or  a  judge  thereof,  must  appoint  a  special  administrator  to 
collect  and  take  charge  of  the  estate  of  the  decedent  in  whatever  county  or 
counties  the  same  may  be  found,  and  to  exercise  such  other  powers  as  may  be 
necessary  for  the  preservation  of  the  estate;  or  he  may  direct  the  public  ad- 
ministrator of  his  county  to  take  charge  of  the  estate.  [Amendment,  approved 
April  16, 1880,  Amendments  1880,  82  (Ban,  ed.  279);  took  effect  immediately. 

11,4152.  Special  letters  may  issue  at  any  time, 

Sbc.  1412.  The  appointment  may  be  made  at  any  time,  and  without  notice, 
and  must  be  made  by  entry  upon  the  minutes  of  the  court,  specifying  the 
powers  to  be  exercised  by  the  administrator.  Upon  such  order  being  entered, 
and  after  the  person  appointed  has  given  bond,  the  clerk  must  issue  letters  of 
administration  to  such  person  in  conformity  with  the  order.  [Am^endment,  ap- 
proved April  16,  1880;  Amendments  1880,  82  (Ban.  ed.  279);  took  efect  tin- 
mediately. 

11.413.  Preference  given  to  persons  entHled  to  letters. 

Sec.  1413.  In  tnaking  the  appointment  of  a  special  administrator,  the  court 
or  judge  must  give  preference  to  the  person  entitled  to  letters  testamentary  or 
of  administration,  but  no  appeal  must  be  allowed  from  the  appointment. 
[Amendment,  approved  April  16, 1880;  Amendments  1880,  82  (Ban.  ed.  279);  took 
effect  immediately. 

11.414.  Special  administrator  to  give  bond  and  take  oath. 

Sec.  1414.  Before  any  letters  issue  to  any  special  administrator,  he  must 
give  bond  in  such  sum  as  the  court  or  judge  may  direct,  with  sureties  to  the 
satisfaction  of  the  court  or  judge  couditioned  for  the  faithful  performance  of 
his  duties;  and  he  must  take  the  usual  oath,  and  have  the  same  indorsed  on  his 
letters.  [Amendment,  approved  April  16, 1880;  Amendments  1880,  82  (Ban.  ed. 
279);  took  effect  immediately, 
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11,415.  Duties  of  special  administrator. 

Sbo.  1415.  The  special  administrator  must  collect  and  preserve  for  the 
executor  or  administrator,  all  the  goods,  chattels,  debts,  and  effects  of  the  de- 
qedeut,  all  income^,  rents,  issues,  and  profits,  claims,  and  ^demands  of  the 
estate;  must  take  the  charge  and  management  of,  entier  upon,  and  presenre 
from  damage,  waste,  and  injury,  the  real  estate,  and  for  any  such  and  all  neces- 
sary pui*poses  may  commence  and  maintain  or  defend  suits  and  other  legal 
proceedings  as  an  administrator;  he  may  sell  such  perishable  property  as  the 
court  may  order  to  be  sold,  and  exercise  such  other  powers  as  are  conferred 
upon  him  by  his  appointment,  but  in  no  case  is  he  liable  to  an  action  by  any 
creditor  on  a  claim  against  the  decedent.  |  Amendment,  approved  April  16, 1880; 
Amendments  1880,  83  (Bdn»  ed.  280);  took  effed,  immediately. 

11.426.  Who  to  act  when  all  acting  are  incompetent, 

Szq.  1426.  If  all  such  executors  or  administrators  die  or  become  incapable, 
or  the  power  and  authority  of  all  of  them  is  revoked,  the  court  must  issue  let- 
ters t)f  administration,  with  the  will  annexed  or  otherwise,  to  the  widow  or 
next. of  kin,  or  others,  in  the  same  order  and  manner  as  is  directed  in  relation 
to  original  letters  of  administration.  The  administrators  so  appointed  must 
give  bond  in  the  like  penalty,  with  like  sureties  and  conditions,  as  hereinbefore 
required  of  administrators,  and  shall  have  the  like  power  and  authority. 
[Amendment,  approved  Apiil  16, 1880;  Amendments  1880,  83  {Ban.-  ed.  280);  took 
effect  immediately, 

11.427.  Eesignalion  of  executors  or  administrators. 

Sec.  1427.  Any  executor  or  administrator  may,  at  any  time,  by  writing,  filed 
in  the  superior  court,  resign  his  appointment,  having  first  settled  his  accounts 
and  delivered  up  all  the  estate  to  the  person  whom  the  court  shall  appoint  to 
receive  the  same.  If,  however,  by  reason  of  any  delays  in  such  settlement  and 
delivery  up  of  the  estate,  or  for  any  other  cause,  the  circumstances  of  the  estate 
or  the  lights  of  those  interested  therein  require  it,  the  court  may,  at  any  time 
before  settlement  of  accounts  and  delivering  up  of  the  estate  is  completed,  re* 
voke  the  letters  of  such  executor  or  administrator,  and  appoint  in  his  stead  an 
administrator,  either  special  or  general,  in  the  same  manner  as  is  directed  in  re- 
lation to  original  letters  of  administration.  The  liability  of  the  outgoing  exec- 
utor or  administrator,  or  of  the  sureties  on  his  bond,  shall  not  be  in  any  manner 
discharged,  released,  or  affected  by  such  appointment  or  resignation.  [Amend- 
ment, approved  April  16,  1880;  Amendments  1880,  83  {Ban.  ed.  280);  took  effed 
immediately. 

11,480.   When  judge  not  to  act. 

Seo.  1430.  No  will  shall  be  admitted  to  probate,  or  letters  testamentary 
or  of  administration  granted,  before  any  judge  who  is  interested,  as  next  of  kin 
to  the  decedent,  or  as  a  legatee  or  devisee  under  the  will,  or  when  he  is  named 
as  executor  or  trustee  in  the  will,  or  is  a  witness  thereto,  or  is  in  any  other 
manner  interested  or  disqualified  from  acting.  [Amendments,  (^proved  April 
16,  1880;  Amendments  1880,  83  (Ban.  ed.  280);  took  effect  immediately. 

11,43^  Judge  being  disqualified,  proceedings  to  be  transferred,  and  where. 

Sbc.  1431.  When  a  petition  is  filed  in  the  superior  court  praying  for  admission 
to  probate  of  a  will,  or  for  granting  letters  testamentary  or  of  administration, 
or  when  proceedings  are  pending  in  the  superior  court  for  the  settlement  of  an 
estate,  and  there  is  no  judge  of  said  court  qualified  to  act,  an  order  must  be 
made  transferring  the  proceeding  to  the  superior  court  of  an  adjoining  county; 
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and  the  clerk  of  the  court  ordering  the  transfer  must  transmit  to  the  clerk  of 
the  court  to  vrhich  the  proceeding  is  ordered  to  be  transferred,  a  certified  copy 
of  the  order,  and  all  the  papers  on  file  in  his  office  in  the  proceeding;  and  there- 
after the  court  to  which  the  proceeding  is  transferred  shall  exercise  the  same 
authority  and  jurisdiction  over  the  estate,  and  all  matters  relating  to  the  ad* 
ministration  thereof,  as  if  it  had  original  jurisdiction  of  the  estate.  [Amend- 
meni^  approved  April  16,  1880;  Amendments  1880,  84  {Ban.  ed*  281);  took  effect 
imjiiediaielj, 

11,432.  Transfer  not  to  change  righi  to  administer. 

Sec.  1432.  The  transfer  of  a  proceeding  from  one  court  to  another,  as  pro- 
vided  for  in  the  preceding  section,  shall  not  affect  the  right  of  any  person  to 
letters  testamentary  or  of  administration  on  the  estate  transferred,  but  the 
^ame  persons  are  entitled  to  letters  testamentary  or  of  administration  on  the 
estate,  in  the  order  hereinafter  provided.  If,  before  the  administration  is 
closed  of  any  estate  so  transferred  as  herein  provided,  another  person  is  elected 
or  appointed,  and  qualified  as  judge  of  the  court  wherein  such  proceeding  was 
originally  commenced,  who  is  not  disqualified  to  act  in  the  settlement  of  the 
estate,  and  the  causes  for  which  the  proceeding  was  transferred  no  longer 
exist,  any  person  interested  in  the  estate  may  have  the  proceeding  returned  to 
the  court  from  which  it  was  originally  transferred,  by  filing  a  petition  setting 
forth  these  facts,  and  moving  the  court  therefor.  [Amendment,  approved  April 
16,  1880;  Amendments  1880,  84  {Ban,  ed.  281);  took  effect  immediately. 

11,433.   When  proceeding  to  he  returned  to  original  court. 

Sec.  1433.  Qn  hearing  the  motion,  if  the  facts  required  by  the  preceding  sec- 
tion to  be  set  out  in  the  petition  are  satisfactorily  shown,  and  it  further  appears 
to  the  court  that  the  convenience  of  parties  interested  would  be  promoted  by 
such  change,  the  judge  must  make  an  order  transferring  the  proceeding  back 
to  the  court  where  it  was  originally  commenced;  and  the  derk  of  the  court 
ordering  the  transfer  must  transmit  to  the  clerk  of  the  court  in  which  the  pro- 
ceeding was  originally  commenced,  a  certified  copy  of  the  order,  and  all  the 
original  papers  on  file  in  his  office  in  the  proceeding;  and  tbe  court  where  the 
proceeding  was  originally  commenced  shall  thereafter  have  jurisdictiou  and 
power  to  make  all  necessary  orders  and  decrees  to  close  np  the  administration 
,of  the  estate.  [Amendment,  approved  April  16,  1880;  Aniendniente  1880,  84 
{Ban.  ed.  281);  look  effect  immediately. 

11,436.  Suspension  of  powers  of  executor. 

Sec.  1436.  Whenever  a  judge  of  a  superior  court  has  reason  to  believe,  from 
his  own  knowledge,  or  from  credible  information,  that  any  executor  or  admin- 
istrator has  wasted,  embezzled  or  mismanaged,  or  is  about  to  waste  or  embezzle, 
^the  property  of  the  estate  committed  to  his  charge,  or  has  committed,  oris 
about  to  commit,  a  fraud  upon  the  estate,  or  is  incompetent  to  act,  or  has  per- 
manently removed  from  the  State,  or  has  wrongfully  neglected  the  estate,  or 
has  long  neglected  to  perform  any  act  as  such  executor  or  administrator,  he 
must,  by  an  order  entered  upon  the  minutes  of  the  court,  suspend  the  powers 
of  such  executor  or  administrator  until  the  matter  is  investigated.  [Amend- 
ment, approved  April  IG,  1880;  Amendments  1880,  84  {Ban.  ed.  282);  toclb  effect 
immediately. 

11,443.  Inventory  to  be  returned,  including  the  homestead. 

Sec.  1443.  Every  executor  or  administrator  must  make  and  return  to  the 
court,  within  three  months  after  his  appointment,  a  true  inventory  and  appraise- 
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ment  of  all  the  estate  of  the  decedeut,  iooluding  the  homestead,  if  any,  which 
Las  come  to  his  possessioii  or  knowledge.  [Aniendmeitt,  approved  April  16, 
1880;  Amendments  1880,  85  {Ban,  ed.  282);  took  effect  immediately. 

11,444.  Appraisement  and  pay  of  appraisers, 

Seo.  1444.  To  make  the  appraisement,  the  oonrt,  or  a  judge  thereof,  most 
appoint  three  disinterested  persons  (any  two  of  whom  may  act),  who  are  en- 
titled to  reeeire  a  reasonable  compensation  for  their  services,  not  to  exceed  fire 
dollars  per  day,  to  be  allowed  by  the  court  or  judge.  Tbe  appraisers  must, 
with  the  inventory,  file  a  verified  account  of  their  services  and  disbursements. 
If  any  part  of  the  estate  is  in  any  other  county  than  thatin  which  letters  issued, 
appraisers  thereof  may  be  appointed,  either  by  the  court  or  judge  having  juris- 
diction of  the  estate,  or  by  the  court  or  judge  of  such  other  county,  on  request 
of  the  court  or  judge  having  jurisdiction.  [AmendmefU^  approved  April  16, 
1880;  Amendments  1880,  85  (Ban,  ed,  282);  took  effect  immediately, 

11,452.  Executor  or  administralor  to  possess  real  and  personal  estate, 

Sbg.  1452.  The  executor  or  administrator  is  entitled  to  the  possession  of  all 
the  real  and  personal  estate  of  the  decedent,  and  to  receive  the  rents  and  for- 
feits of  the  real  estate  until  the  estate  is  settled,  or  until  delivered  over  by  or- 
der of  the  court  to  tbe  heirs  or  devisees;  and  must  keep  in  good  tenantable  repair 
all  houses,  buildings,  and  fixtures  thereon  which  are  under  his  control.  The 
heirs  or  devisees  may  themselves,  or  jointly  with  the  executor  or  administrator, 
maintain  an  action  for  the  possession  of  the  real  estate,  or  for  the  purpose  of 
quieting  title  to  the  same,  against  any  one  except  the  executor  or  administca- 
tor;  but  this  section  shall  not  be  so  construed  as  requiring  them  so  to  do. 
[Amendment,  approved  April  16,  1880;  Amendments  1880,  85  {Ban,  ed.  282); 
took  effeot  immediately. 

11,458.  Executor  or  administrator  when  to  deliver  real  estate  to  heirs  or  devisees. 

Seo.  1453.  Unless  it  satisfactorily  appear  to  the  court  that  the  rents,  issues, 
and  profits  of  the  real  estate  for  a  longer  period  are  necessary  to  be  received 
by  the  executor  or  administrator,  wherewith  to  pay  the  debts  of  the  decedent, 
or  that  it  will  probably  be  necessary  to  sell  the  real  estate  for  the  payment  of 
such  debts,  the  court,  at  the  end  of  the  time  limited  for  the  presentation  of 
claims  against  the  estate,  must  direct  the  executor  or  administrator  to  deliver 
possession  of  all  the  real  estate  to  the  heirs  at  law  or  devisees.  [Amendment, 
approved  April  16, 1880;  Amendments  1880,  85  {Ban.  ed.  283);  took  effed,  imme- 
diately. 

11,458.  Citation  to  person  suspected  to  have  embeaded  estate,  etc. 

Seo,  1459.  If  any  executor,  administrator,  or  other  person  interested  in  the 
estate  of  a  decedent,  complains  to  the  superior  court,  or  a  judge  thereof,  on 
oath,  that  any  person  is  suspected  to  have  concealed,  embezzled,  smuggled, 
conveyed  away,  or  disposed  of  any  moneys,  goods,  or  chattels  of  the  decedent, 
or  has  in  his  possession  or  knowledge  any  deeds,  conveyances,  bonds,  contracts, 
or  other  writings,  which  contain  evidences  of  or  tend  to  disclose  the  right,  tiUe, 
interest,  or  claim  of  the  decedent  to  any  real  or  personal  estate,  or  any  claim 
or  demand,  or  any  lost  will,  the  said  court  or  judge  nmy  cite  such  })er8on  to 
appear  before  such  court,  and  may  examine  him  on  oath  upon  the  matter  of 
such  complaint.  If  such  person  is  not  in  the  county  where  the  decedent  dies, 
or  where  letters  have  been  granted,  he  may  be  cited  and  examined  either  before 
the  superior  court  of  the  county  where  he  is  found  or  before  the  superior  ooart 
of  the  county  where  the  decedent  dies,  or  where  letters  have  been  granted. 
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Bat  if,  in  the  latter  case,  he  appears  and  is  found  innocent,  his  necessary  ex- 
penses must  be  allowed  him  out  of  the  estate.  [Amendment,  approved  April  16, 
1880;  Amendments  1880,  86  (Ban.  ed.  283);  took  effect  immediately. 

11,460.  Penalfyfor  refused  to  obey  citation  and  for  embezzlement. 

Sec.  1460.  If  the  person  so  cited  refuses  to  appear  and  submit  to  an  examination , 
or  to  answer  such  interrogatories  as  maj  be  put  to  him,  touching  the  matters  of 
the  complaint,  the  court  may,  by  warrant  for  that  purpose,  commit  him  to  the 
county  jail,  there  to  remain  in  close  custody  until  he  submits  to  the  order  of 
the  court,  or  is  discharged  according  to  law.  If,  upon  such  examination,  it  ap- 
pears that  he  has  concealed,  embezzled,  smuggled,  conveyed  away,  or  disposed 
of  any  moneys,  goods,  or  chattels  of  the  decedent,  or  that  he  has  in  his  posses- 
sion or  knowledge  any  deeds,  conveyances,  bonds,  contracts,  or  other  writings 
containing  evidences  of  or  tending  to  disclose  the  right,  title,  interest,  or  claim 
of  the  decedent  to  any  real  or  personal  ^estate,  claim,  or  demand,  or  any  lost 
.will  of  tlie  decedent,  the  court  may  make  an  order  requiring  such  person  to  dis- 
close his  knowledge  thereof  to  the  executor  or  administrator,  and  may  commit 
him  to  the  county  jail,  there  to  remain  until  the  order  is  complied^with,  or  he 
is  discharged  according  to  law;  and  all  such  interrogatories  and  answers  must 
be  in  writing,  signed  by  the  party  examined,  and  filed  in  the  court.  The  order 
for  such  disclosure  made  upon  such  examination  shall  be  prima  facie  evidence 
of  the  right  of  the  executor  or  administrator  to  such  property  in  any  action 
brought  for  the  recovery  thereof;  and  any  judgment  recovered  therein  must  be 
for  double  the  value  of  the  property  as  assessed  by  the  court  or  jury,  or  for 
return  of  the  property  and  damages  in  addition  thereto,  equal  to  the  value  of 
such  property.  In  addition  to  the  examination  of  the  party,  witnesses  may  be 
produced  and  examined  on  either  side.  [Amendment,  approved  April  16,  1880; 
Amendments  1880,  86  {Ban.  ed.  283);  took  effect  immediately. 

11,461.  Persons  intrusted  vnth  estate  of  decedent  may  be  cited  to  account. 

8bc.  1461.  The  superior  court,  or  a  judge  thereof,  upon  the  complaint,  on 
oath,  of  any  executor  or  administrator,  may  cite  any  person  who  has  been  in- 
trusted with  any  part  of  the  estate  of  the  decedent  to  appear  before  such  court, 
and  require  him  to  render  a  full  account,  on  oath,  of  any  moneys,  goods,  chat- 
tels, bonds,  accounts,  or  other  property  or  papers  belonging  to  the  estate,  which 
have  come  to  his  possession  in,  trust  for  the  executor  or  administrator,  and  of 
his  proceedings  thereon;  and  if  the  person  so  cited  refuses  to  appear  and  ren- 
der such  account,  the  court  may  proceed  against  him  as  provided  in  the  preced- 
ing section.  [Amendment,  approved  April  16,  1880;  Amendments  1880,  ^(Ban. 
ed.  284);  took  effect  immediately. 

11.464.  Widow  and  minor  children  may  remmn  in  decedeni's  house,  etc. 

Sbo.  1464.  When  a  person  dies  leaving  a  widow  or  minor  children,  the  widow 
or  children,  until  letters  are  granted  and  the  inventory  is  returned,  are  entitled 
to  remain  in  possession  of  the  homestead,  of  all  the  wearing  apparel  of  the  fam- 
ily, and  of  all  the  household  furniture  of  the  decedent,  and  are  also  entitled  to 
a  reasonable  proyision  for  their  support,  to  be  allowed  by  the  superior  court, 
or  a  judge  thereof.  [Amendment,  approved  April  16,  1880;  Amendments  1880, 
87  (Ban.  ed.  284);  took  effect  immediately. 

11.465.  All  property  exempt  from  execution  to  be  set  apart  for  use  of  family. 
Sxo.  1465.  Upon  the  return  of  the  iuTentory,  or  at  any  subsequent  time  dur- 
ing the  administration,  the  court  may,  on  its  own  motion,  or  on  petition  there- 
for, set  apart  for  the  use  of  the  surviving  husband  or  wife,  or,  in  case  of  his 
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or  her  death,  to  the  minor  children  of  the  decedent,  all  the  property  exempt 
irom  execution,  including  the  homestead,  selected,  designated,  and  recorded; 
provided,  such  homestead  was  selected  from  the  common  property,  or  from  the 
separate  property,  of  the  persons  selecting  or  joining  in  the  selection  of  the  same. 
If  Aone  Las  been  selected,  designated,  and  recorded,  or,  in  case  the  homestead 
was  selected  by  the  survivor  out  of  the  separate  property  of  the  decedent,  the 
decedent  not  having  joined  therein,  the  court  must  select,  designate,  and  set 
^apart,  and  cause  to  be  recorded,  a  homestead  for  the  use  of  the  surviving  hus- 
band or  wife  and  the  mioor  children;  or  if  there  be  no  surviving  husband  or 
wife,  then  for  the  use  of  the  minor  children,  in  the  manner  provided  in  article 
two  of  this  chapter,  out  of  the  common  property,  or  if  there  be  no  common 
property,  then  out  of  the  real  estate  belonging  to  the  decedent.     [Amendmerd^ 
approved  April  16,  1880;  Amendments  1880,  87  {Ban.  ed.  284);  took  efect  imme" 

« 

diately.  « 

11,466.  May  make  extra  allowance, 

Seo.  14^6.  If  the  amount  set  apart  be  insufficient  for  the  support  of  the 
widow  and  children,  or  either,  the  court'  or  a  judge  thereof  must  make  such 
reasonable  allowance  out  of  the  estate  as  shall  be  necessary  for  the  mainte- 
nance of  the  family,  according  to  their  circumstances,  during  the  progress  of  the 
settlement  of  the  estate,  which,  in  case  of  an  insolvent  estate,  must  not  be 
longer  than  one  year  after  granting  letters  testamentary  or  of  administration. 
[Amendment,  approved  April  16,  1880;  Amendments  1880,  87;  (Banned.  285);  look 
effect  immediately. 

11.468.  Property  set  apart  how  apportioned  between  survivor  and  children. 

Sec.  1468.  When  property  is  set  apart  for  the  use  of  the  family  by  the  supe* 
lior  court,  such  property  shall  be  for  the  benefit  of  the  several  parties,  as  pro- 
vided in  section  fourteen  hundred  and  sixty-five  of  this  Code.  [AmendtnefU, 
approved  April  16, 1880;  Amendments  1880,  87  {Ban,  ed,  285);  took  effect  vrnms' 
diately, 

11.469.  Administration  when  estate  does  not  exceed  fifteen  hundred  dollirs. 

Sec.  1469.  If,  upon  the  return  of  the  inventory  of  the  estate  of  a  deceased 
person,  it  shall  appear  therefrom  that  the  value  of  the  whole  estate  does  not 
exceed  the  sum  of  fifteen  hundred  dollars,  and  if  there  be  a  widow  or  minor 
children  of  the  deceased,  the  court  or  a  judge  thereof  shall,  by  order,  require 
all  persons  interested  to  appear  on  a  day  fixed,  to  show  cause  why  the  whole  of 
said  estate  should  not  be  assigned  for  the  use  and  support  of  the  family  of  the 
deceased.  Notice  thereof  shall  be  given  and  proceedings  had  in  the  same  man- 
ner as  provided  in  sections  one  thousand  six  hundred  and  thirty-three,  one 
thousand  six  hundred  and  thirty-five,  and  one  thousand  six  hundred  and  thirty- 
eight  of  this  Code.  If,  upon  the  hearing,  the  court  finds  that  the  value  of  the 
estate  does  not  exceed  the  sum  of  fifteen  hundred  dollars,  it  shall,  by  a  decree 
for  that  purpose,  assign  for  the  use  and  support  of  the  widow  and  minor  chil- 
dren, if  there  be  a  widow  and  minor  children,  and  if  no  widow,  then  for  the 
children,  if  there  be  any,  and  if  no  children,  then  for  the  widow,  the  whole  of 
the  estate,  after  the  payment  of  the  expenses  of  the  last  illness  of  the  deceased, 
funeral  charges,  and  expenses  of  administration,  and  there  must  be  no  farther 
proceedings  in  the  administration,  unless  further  estate  be  disoovered.  [Amend" 
ment,  approved  April  16,  1880;  Amendments  1880,  88  {B%n.  ed.  285);  took  effect 
immediately. 
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11,470.   When  all  property,  except  the  homestead,  to  go  to  children. 

Sec.  1470.  If  the  widow  Las  a. maintenance  derived  from  her -own  property 
equal  to  the  portion  set  apart  to  her  by  the  preceding  sections  of  this  article, 
the  whole  property  so  set  apart,  other  than  the  homestead,  must  go  to  the 
minor  children.  [Amendment,  approved  April  16,  1880;  Amendments  1880,  88 
{Ban.  ed.  286);  took  effect  immediaiely. 

11.474.  Right  of  survivor  to  homestead. 

Sec.  1474.  If  the  homestead  selected  by  the  husband  and  wife,  or  either  of 
them,  during  their  coverture,  and  recorded  while  both  were  living,  was  selected 
from  the  community  property,  or  from  the  separate  property  of  the  person 
selecting  or  joining  in  the  selection  of  the  same,  it  vests,  on  the  death  of  the 
husband  or  wife,  absolutely  in  the  survivor.  If  the  homestead  was  selected 
from  the  separate  property  of  either  the  husband  or  the  wife,  without  his  or  her 
consent,  it  vests,  on  the  death  of  the  person  from  whose  property  it  was 
selected,  in  his  or  her  heirs,  subject  to  the  power  of  the  superior  court  to  assign 
it  for  a  limited  period  to  the  family  of  the  decedent.  In  either  case  it  is  not 
subject  to  the  payment  of  any  debt  or  liability  contracted  by  or  existing  against 
the  husband  and  wife,  or  either  of  them,  previous  to  or  at  the  time  of  the  death 
of  such  husband  or  wife,  except  as  provided  in  the  Civil  Code-  [Amendmeni, 
approved  April  16,  1880;  Amendments  1880, 88  (Ban,  ed,  286);  took  effect  immedi- 
aiely,  • 

11.475.  Selected  and  recorded  homestead  set  off  to  person  entitled. 

Sec.  1475.  If  the  homestead  selected  and  recorded  prior  to  the  death  of  the 
decedent  be  returned  in  the  inventory  appraised  at  not  exceeding  five  thousand 
dollars  in  value,  or  was  previously  appraised  as  provided  in  the  Civil  Code, 
and  such  appraised  value  did  not  exceed  that  sum,  the  superior  court  must,  by 
order,  set  it  off  to  the  persons  in  whom  title  is  vested  by  the  preceding  section. 
If  there  be- subsisting  liens  or  incumbrances  on  the  homestead,  the  claims 
secured  thereby  must  be  presented  and  allowed  as  other  claims  against  the 
estate.  If  the  funds  of  the  estate  be  adequate  to  pay  all  claims  against  the 
estate,  the  claims  so  secured  must  be  paid  out  of  such  funds.  If  the  funds  of 
the  estate  be  not  sufficient  for  that  purpose,  the  claims  so  secured  shall  be  paid 
proportionately  with  other  claims  allowed,  apd  the  liens  or  incumbrances  on 
the  homestead  shall  only  be  enforced  against  the  homestead  for  any  deficiency 
remaining  after  such  payment.  [Amendment,  approved  April  16,  1880;  Amend- 
ments 1880,  88  {Ban,  ed,  286);  took  effect  immediately. 

11,485.  Costs,  to  whom  chargeable. 

Sec.  14S5.  The  costs  of  all  proceedings  in  the  superior  court  provided  for  in 
this  chapter,  must  be  paid  by  the  estate  as  expenses  of  administration.  Per- 
sons succeeding  by  purchase  or  otherwise  to  the  interests,  rights,  and  title  of 
successors  to  homesteads,  or  to  the  right  to  have  homesteads  set  apart  to  them, 
as  in  this  chapter  provided,  have  all  the  rights  and  benefits  conferred  by  law 
on  the  persons  whose  interests  and  rights  they  acquire.  [Amendment,  approved 
April  16,  1880;  Amendments  1880,  89  (Ban,  ed,  286);  took  effect  immediately. 

11,483.  Time  within  which  claims  must  be  presented. 

Sec.  1493.  All  claims  arising  upon  contracts,  whether  the  same  be  due,  not 
dae,  or  contingent,  must  be  presented  within  the  time  limited  in  the  notice, 
and  any  claim  not  so  presented  is  barred  forever;  provided,  however,  that 
when  it  is  made  to  appear  by  the  affidavit  of  the  claimant,  to  the  satisfaction 
of  the  court,  or  a  judge  thereof,  that  the  claimant  had  no  notice  as  provided  in 
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this  cLapter,  by  reason  of  being  out  of  the  State,  it  may  be  presented  at  any 
time  before  a  decree  of  distribution  is  entered.  [AmendmeiU,  approved  Ayril 
16,  1880;   Amendmenis  1880, 89  {Ban.  ed.  287);  took  efecl  immeduUdy, 

11.484.  Claims  to  he  sworn  to,  and  when  alloived  to  bear  same  interest  as  judgments. 
Sec.  1494.  Every  claim  which  is  due-,  when  presented  to  the  executor  or 

administrator,  must  be  supported  by  the  affidavit  of  the  claimant,  or  some  one 
in  his  behalf,  that  the  amount  is  justly  due,  that  no  payments  have  been  made 
thereon  which  are  not  credited,  and  that  there  are  no  offsets  to  the  same,  to  the 
knowledge  of  the  affiant.  If  the  claim  be  not  due  when  presented,  or  be  con- 
tingent, the  particulars  of  such  claim  must  be  stated.  When  the  affidavit  is 
made  by  a  person  other  than  the  claimant,  he  must  set  forth  in  the  affidavit  the 
reason  why  it  is  not  made  by  the  claimant.  The  oath  may  be  taken  before 
any  officer  authorized  to  administer  oaths.  The  executor  or  admiuistrator  maj 
also  require  satisfactory  vouchers  or  proofs  to  be  produced  in  support  of  the 
claim.  If  the  estate  be  insolvent,  no  greater  rate  of  interest  shall  be  allowed 
upon  any  claim  after  the  first  publication  of  notice  to  creditors  than  is  allowed 
on  judgments  obtained  in  the  superior  court.  [Amendment,  approved  April 
16, 1880;  Amendments  1880,  89  {Ban.  ed.  287);  took  effect  immediately,. 

11.485.  Svperior  judge  may  present  claims  and  action  thereon. 

Sec.  1495.  Any  judge  of  a  superior  court  may  present  a  claim  against  the 
estate  of  a  decedent  for  allowance  to  the  executoi'or  administrator  thereof,  and 
if  the  executor  or  administrator  allows  the  claim,  he  must  in  writing  designate 
some  other  judge  of  the  superior  court  of  the  same  or  an  adjoining  county, 
who,  upon  the  presentation  of  such  claim  to  him,  is  vested  with  power  to  allow 
or  reject  it,  and  the  judge  presenting  such  claim,  in  case  of  its  rejection  by  the 
executor  or  administrator,  or  by  such  judge  as  shall  have  acted  upon  it,  has 
the  same  right  to  sue  in  a  proper  court  for  its  recovery  as  other  persons  have 
when  their  claims  against  an  estate  are  rejected.  [Amendment^  approved  April 
16,  1880;  Amendments  1880,  89  {Ban.  ed.  287);  took  effect  immediately. 

11,496.  Allowance  and  rejection  of  claims. 

Seo.  1496.  "When  a  claim,  accompanied  by  the  affidavit  reqitired  in  this  chap- 
ter, is  presented  to  the  executor  or  administrator,  he  must  indorse  thereoo  his 
allowance  or  rejection,  with  the  day  and* date  thereof.  If  he  allow  the  claim, 
it  must  be  presented  to  a  judge  of  the  superior  court  for  his  approval,  who 
must  in  the  same  manner  indorse  upon  it  his  allowance  or  rejection.  If  the 
executor  or  administrator,  or  the  judge,  refuse  or  neglect  to  indorse  such  al- 
lowance or  rejection  for  ten  days  after  the  claim  has  been  presented  to  him, 
such  refusal  or  neglect  may,  at  the  option  of  the  claimant,  be  deemed  equiva- 
lent to  a  rejection  on  the  tenth  day;  and  if  the  presentation  be  made  by  a  no- 
tary, the  certificate  of  such  notary,  under  seal,  shall  be  prima  facie  evidence  of 
such  presentation  and  the  date  thereof.  If  the  claim  be  presented  to  the  exec- 
utor or  administrator  before  the  expiration  of  the  time  limited  for  the  presenta- 
tion of  claims,  the  same  is  presented  in  time,  though  acted  upon  by  the  exec- 
utor or  administrator,  and  by  the  judge,  after  the  expiration  of  such  time.  If 
the  claim  be  payable  in  a  particular  kind  of  money  or  currency,  it  shall,  if  al- 
lowed, be  payable  only  in  such  money  or  currency.  [Amendment,  approved 
April  16,  1880;  Amendments  1880,  90  {Ban.  ed.  287);  took  effect  immediately. 

11,487.  Approved  claims  or  copies  to  be  filed — Claims  secured  by  liens  may  he  de- 
scribed— Jjosi  claims. 
Sec.  1497.  Every  claim  allowed  by  the  executor  or  administrator,  and  ap- 
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proved  by  a  judge  of  the  superior  court,  or  a  copy  thereof,  as  hereinafter  pro- 
vided, must,  vilhin  thirty  days  thereafter,  be  filed  in  the  court,  and  be  ranked 
among  the  acknowledged  debts  of  the  estate,  to  be  paid  in  due  course  of  ad- 
ministration. If  the  claim  be  founded  on  a  bond,  bill,  note,  or  any  other  in- 
strument, a  copy  of  such  instrument  must  accompany  the  claim,  and  the  orig- 
inal instrument  must  be  exhibited,  if  demanded,  unless  it  be  lost  or  destroyed, 
in  which  case  the  claimant  must  accompany  his  .claim  by  his  affidavit,  contain- 
ing a  copy  or  particular  description  of  such  instrument,  aud  stating  its  loss  or 
destruction.  If  the  claim,  or  any  part  thereof,  be  secured  by  a  mortgage  or 
other  lien  which  has  been  recorded  in  the  office  of  the  recorder  of  the  county 
iu  which  the  land  affected  by  it  lies,  it  shall  be  sufficient  to  describe  the  mort- 
gage or  lien,  and  refer  to  the  date,  volume,  and  page  of  its  record.  If,  in  any 
case,  the  claimant  has  left  any  original  voucher  in  the  hands  of  the  executor 
or  administrator,  or  suffered  the  same  to  be  filed  in  court,  he  may  withdraw 
the  same  when  a  copy  thereof  has  been  already,  or  is  then,  attached  to  his 
claim.  A  brief  description  of  every  claim  filed  must  be  entered  by  the  clerk  iu 
the  register,  showing  the  name  of  the  claimant,  the  amount  and  character  of 
the  claim,  rate  of  interest,  and  date  of  allowance.  [Amendment,  approved  April 
16, 1880;  Amendments  1880,  90  (Ban.  ed.  288);  took  effect  imm^diatdy. 

11,488.  Rejected  claims  to  be  sued  for  wUhin  three  months. 

Sec.  1498.  When  a  claim  is  rejected  .either  by  the  executor  or  administrator, 
or  a  judge  of  the  superior  court,  the  holder  must  bring  suit  in  the  proper  court 
against  the  executor  or  administrator  within  three  months  after  the  date  of  its 
rejection,  if  it  be  then  due,  or  within  two  months  after  it  becomes  due,  other- 
wise the  claim  shall  be  forever  barred.  [Amendment,  approved  April  16, 1880; 
Amendments  1880,  91  (Ban.  ed,  288);  took  effect  immediately, 

11,488.  Claims  barred  by  statute  of  limitations;  when  and  whom  judge  may  ex- 
amine. 
Sec.  1499.  No  claim  must  be  allowed  by  the  executor  or  administrator,  or  by 
a  judge  of  the  superior  court,  which  is  barred  by  the  statute  of  limitations. 
When  a  claim  is  presented  to  a  judge  for  his  allowance,  he  may,  in  his  discre- 
tion, examine  the  claimant  and  others  on  oath,  and  hear  any  legal  evidence 
touching  the  validity  of  the  claim.  [Amendment,  approved  April  16,  1880; 
Amendments  1880,  91  {Ban,  ed.  289);  took  effect  immediaJely, 

11,S08.  Allowance  of  daim  in  part. 

Sec.  1503.  Whenever  any  claim  is  presented  to  an  executor  or  administrator, 
or  to  a  judge,  and  he  is  willing  to  allow  the  same  in  part,  he  must  state  iu  his 
indorsement  the  amount  he  is  willing  to  allow.  If  the  creditor  refuse  to  ac- 
cept the  amount  allowed  in  satisfaction  of  his  claim,  he  shall  recover  no  costs 
in  any  action  therefor  brought  against  the  executor  or  administrator,  unless  he 
recover  a  greater  amount  than  that  offered  to  be  allowed.  [Amendment,  ap- 
proved April  16,  1880;  Amendments  1880,  91  (Ban.  ed,  289);  took  effect  tmrnedi- 
<ady. 

11,904.  JBjjfarf  of  judgment  against  executor, 

Ssc.  1504.  A  judgment  rendered  against  an  executor  or  administrator,  upon 
any  claim  for  money  against  the  estate  of  his  testator  or  intestate,  only  estab- 
Ushes  the  claim  in  the  same  manner  as  if  it  had  been  allowed  by  the  executor 
or  administrator  and  a  judge;  and  the  judgment  must  be  that  the  excutor  or 
administrator  pay,  in  due  course  of  administration,  the  amount  ascertained  to 
be  due.    A  certified  transcript  of  the  original  docket  of  the  judgment  must  be 
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filed  among  the  papers  of  the  estate  in  court.  No  execution  must  issue  upon 
such  judgment,  nor  shall  it  create  any  lien  upon  the  property  of  the  estate,  or 
give  to  the  judgment  creditor  any  priority  of  payment.  [Amendment,  approved 
April  16,  1880;  Ameiidmeuls  1880,  91  {Ban.  ed,  289);  took  effect  immediatrly. 

11,507.  May  refer  doubtful  claims. 

Sec.  1507.  If  the  executor  or  administrator  doubts  the  correctness  of  any 
claim  presented  to  him,  he  may  enter  into  an  agreement,  in  writing,  with  the 
claimant,  to  refer  the  matter  in  controversy  to  some  disinterested  person,  to  be 
approved  by  the  superior  court,  or  a  judge  thereof.  Upon  filing  the  agreement 
and  approval  of  such  court  or  judge,  in  the  office  of  the  clerk  of  the  court  for 
the  county  in  which  the  letters  testamentary  or  of  administration  were  granted, 
the  clerk  must  enter  a  minute  of  the  order  referring  the  matter  in  controversy 
to  the  person  so  selected,  or,  if  the  parties  consent,  a  reference  may  be  had  in 
the  court;  and  the  repoi*t  of  the  referee,  if  confirmed,  establishes  or  rejects  the 
claim  the  same  as  if  it  had  been  allowed,  or  rejected  by  the  executor  or  admin- 
istrator and  judge.  [Ameridvieni,  approved  Ajyril  16,  1880;  Amendments  1880, 
91  (Ban.  ed.  289);  took  effect  immediately. 

11,510.  Claims  of  executor ,  etc.,  against  estate, 

Seo.  1510.  If  the  executor  or  administrator  is  a  creditor  of  the  decedent,  his 
claim  duly  authenticated  by  affidavit  must  be  presented  for  allowance  or  rejec- 
tion to  a  judge  of  the  superior  court,  and  its  allowance  by  the  judge  is  suffi- 
cient evidence  of  its  correctness,  and  must  be  paid  as  other  claims  in  due  course 
of  administration.  .  If,  however,  the  judge  reject  the  claim,  action  thereon  may 
be  had  against  the  estate  by  the  claimant,  and  summons  must  be  served  upon 
the  judge,  who  may  appoint  an  attorney,  at  the  expense  of  the  estate,  to  de- 
fend the  action.  If  the  claimant  recover  no  judgment,  he  must  pay  all  costs, 
including  defendant's  reasonable  attorney's  fees,  to  be  fixed  by  the  court. 
[Amendment,  approved  April  16,  1880;  Amendments  1880,  92  (Ban.  ed,  290); 
took  effect  immediately. 

11,512.  Executor  to  return  statement  of  claims, 

Seo.  1512.  At  the  same  time  at  which  he  is  required  to  return  his  inventor}', 
the  executor  or  administrator  must  also  return  a  statement  of  all  claims  against 
the  estate  which  have  been  presented  to  him,  if  so  required  by  the  court,  or  a 
judge  thereof,  and  from  time  to  time  thereafter  he  must  present  a  statement  of 
claims  subsequently  presented  to  him,  if  so  required  by  the  court,  or  a  judge 
thereof.  In  all  such  statements  he  must  desiguate  the  names  of  the  creditors, 
the  nature  of  each  claim,  when  it  became  due,  or  will  become  due,  and  whether 
it  was  allowed  or  rejected  by  him.  [Amendment,  approved  April  16,  1880; 
Amendments  1880,  92  {Ban.  ed.  290);  took  effect  immediately. 

11,517,  No  sales  valid  except  by  order  of  court. 

Sec  1517.  No  sale  of  any  property  of  an  estate  of  a  decedent  is  valid  unless 
made  under  order  of  the  superior  court,  except  as  otherwise  provided  in  this 
chapter.  All  sales  must  be  under  oath  reported  to  and  confirmed  by  the  court 
before  the  title  to  the  property  sold  passes.  [Amendment,  approved  April  16, 
1880;  Amendments  1880,  92  {Ban.  ed.  290);  took  effect  immediately. 

11,519.  But  ane petition,  order,  and  sale  must  be  had  when  it  is  possible  to  do  so. 

Seo.  1519.  When  it  appears  to  the  court  that  the  estinte  is  insolvent,  or  that 
it  will  require  a  sale  of  all  the  property  of  the  estate,  of  every  character,  to  pay 
the  family  allowance,  expenses  of  administration,  and  debts,  there  need  be  but 
one  petition  filed,  but  one  order  of  sale  made,  and  but  one  sale  had,  except  in 
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tlie  case  of  perishable  property,  wbicli  may  be  sold  as  provided  in  section  fifteen 
hundred  and  twenty-two.  The  court,  when  a  petition  for  the  sale  of  any  prop- 
erty for  any  of  the  purposes  herein  named  is  presented,  must  inquire  fully  into 
the  probable  amount  required  to  make  all  such  payments,  and  if  there  be  no 
more  estate  than  sufficient  to  pay  the  same,  may  require  but  one  proceeding 
for  the  sale  of  the  entire  estate.  In  such  case  the  petition  must  set  forth  sub- 
stantially the  facts  required  by  section  fifteen  hundred  and  tlurty-seven. 
[  Amendment ,  approved  April  16,  1880;  Amendments  1880,  92  {Ban.  ed,  290); 
iook  effect  immediaiely. 

11,523.  Order  to  sell  personal  property. 

Sbc.  1523.  If  claims  against  the  estate  have  been  allowed,  and  a  sale  of  prop- 
erty is  necessary  for  their  payment,  or  for  the  expenses  of  administration,  or 
for  the  payment  of  legacies,  the  executor  or  administrator  may  apply  for  an 
order  to  sell  so  much  of  the  personal  property  as  may  be  necessary  therefor. 
Upon  filing  his  petition,  notice  p^  at  least  five  days  must  be  given  of  the  hearing 
of  the  application,  either  by  posting  notices  or  by  advertising.  He  may  also 
make  a  similar  application  from  time  to  time,  so  long  as  any  personal  property 
remains  in  his  hands,  and  sale  thereof  is  necessary.  If  it  appear  for  the  best 
interests  of  the  estate,  he  may,  at  any  time  after  filing  the  inventory  in  like 
manner,  and  after  giving  like  notice,  apply  for  and  obtain  an  order  to  sell  the 
whole  of  the  personal  property  belongino^  to  the  estate,  whether  necessary  to 
pay  debts  or  not.  [Amendment,  approved  April  16,  1880;  Amendments  1880,  93 
(Ban,  ed,  291);  took  effect  immediately, 

11,526.  Scde  of  perso^ml  property,. 

Sec.  1526.  The  sale  of  personal  property  must  be  made  at  public  auction  for 
such  money  or  currency  as  the  court  may  direct,  and  after  public  notice  given 
for  at  least  ten  days  by  notices  posted  in  three  public  places  in  the  county,  or 
by  puhlication  in  a  newspaper,  or  both,  containing  the  time  and  place  of  sale, 
and  a  brief  description  of  the  property  to  be  sold,  unless  for  good  reason  shown 
the  court,  or  a  judge  thereof,  orders  a  private  sale,  or  a  shorter  notice.  Public 
sales  of  such  property  must  be  made  at  the  court-house  door,  or  at  the  residence 
of  the  decedent,  or  at  some  other  public  place;  but  no  sale  shall  be  made  of 
any  personal  property  which  is  not  present  at  the  time  of  sale,  unless  the  court 
otherwise  order.  [Amendment,  approved  April  16,  1880;  Amendments  1880,  93 
(Ban.  ed,  291);  took  effect  immediately, 

11.529.  Mines  may  he  sold,  how. 

Sec.  1529.  When  it  appears  from  the  inventory  of  the  estate  of  any  decedent 
that  his  estate  consists  in  whole  or  in  part  of  mines,  or  interests  in  mines,  such 
mines  or  interests  may  be  sold  under  the  order  of  the  court  having  jurisdiction 
of  the  estate,  as  hereinafter  provided.  [Amendment,  approved  April  16,  1880; 
Amendments  1880,  93  (Ban.  ed.  291);  took  effect  immediately, 

11.530.  Petition  for  sale,  who  may  file  and  what  to  contain. 

Sec.  1530.  The  executor  or  administrator,  or  any  heir  at  law,  or  creditor  of 
the  estate,  or  any  partner  or  member  of  any  mining  company,  in  which  inter- 
ests or  shares  are  held  or  owned  by  the  estate,  may  file  in  the  court  a  petition, 
in  writing,  setting  forth  the  general  facts  of  the  estate  being  then  in  due  course 
of  administration,  and  particularly  desciibing  the  mine,  interest,  or  shares 
which  it  is  desired  to  sell,  and  particularly  the  condition  and  situation  of  the 
mines  or  mining  interests,  or  of  the  mining  company  in  which  such  interests  or 
shares  are  held,  and  the  grounds  upon  which  the  sale  is  asked  to  be  made. 
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[Amendment,  approved  Apinl  16,  1880;  Amendments  1880,  93  (Ban.  ed.  291); 
took  effect  immediately. 

11.531.  Order  to  show  cause,  how  made,  and  on  what  notice. 

Sec.  1531.  Upon  the  preseotaiion  of  such  petition,  the  court,  or  a  judge 
thereof,  must  make  an  order  Meeting  all  persons  interested  to  appear  befoie 
such  court,  at  a  time  and  place  specified,  not  less  than  four  or  more  than  ten 
-weeks  front  the  time  of  making  such  order,  to  show  cause  Vfhj  an  order  should 
not  be  granted  to  the  executor  or  administrator  to  sell  such  mine,  mining  in* 
terests,  shares,  or  stocks,  as  are  set  forth  in  the  petition  and  belonging  to  the 
estate.  A  copy  of  the  order  to  show  cause  must  be  personally  serred  on  air 
persons  interested  in  the  estate,  at  least  ten  days  before  the  time  app<Mnted 
for  hearing  the  petition,  or  published  at  least  four,  successive  weeks  in  such 
newspaper  as  such  court  or  judge  shall  specify.  If  all  persons  interested  in 
the  estate  signify  in  writing  their  assent  to  such  sale,  the  notice  may  be  dis- 
pensed with.  [Amendment,  approved  April  16, 1880;  Amendments  1880,  93  {Ban. 
ed.  292);  took  effed,  immediately. 

11.532.  Order  of  sale,  when  and  how  made. 

Sec.  1532.  If,  upon  hearing  the  petition,  it  appears  to  the  satisfaction  of  the 
court  that  it  is  to  the  interest  of  the  estate  that  such  mining  pi-operty  or  inter- 
ests of  the  estate  should  be  sold,  or  that  an  immediate  said  is  necessary  in 
order  to  secure  the  just  rights  or  interests  of  the  mining  partners,  or  tenants 
in  common,  such  court  must  make  an  order  authorizing  the  executor  or  ad- 
ministrator to  sell  such  mining  interests,  mines,  or  shares,  as  hereinafter  pro- 
vided. [Amendment,  approved  AprU  16, 1880;  AmendtnerUs  1880,  94  (Ban.  ed, 
292);  took  effect  immediately. 

11.536.  7b  seU  real  estate,  when. 

Sec.  1536.  When  a  sale  of  property  of  the  estate  is  necessary  to  pay  the 
allowance  of  the  family,  or  the  debts  outstanding  against  the  decedent,  or 
the  debts,  expenses,  or  charges  of  administration,  or  legacies,  the  executor  or 
administrator  may  also  sell  any  real  as  well  as  personal  property  of  the  estate 
for  that  purpose,  upon  the  order  of  the  court;  and  an  application  for  the  sale* 
of  real  property  may  also  embrace  the  sale  of  personal  property.  [Amendment, 
approved  AprU  16, 1880;  Amendments  1880,  94  (Ban.  ed.  292);  took  effect  imwie- 
diately. 

11.537.  Verified  petition  for  sale;  what  to  contain,  and  to  what  it  may  refer. 
Sec  1537.  To  obtain  such  order  for  the  sale  of  real  property,  he  must  pre- 
sent a  verified  petition  to  the  superior  court,  or  a  judge  thereof,  setting  forth 
the  amount  of  personal  estate  that  has  come  to  his  hands,  and  how  much 
thereof,  if  any,  remains  undisposed  of;  the  debts  outstauding  against  the 
decedent,  as  far  as  can  be  ascertained  or  estimated;  the  amount  due  upon  tbe 
family  allowance,  or  that  will  be  due  after  the  same  has  been  in  force  for  one 
year;  the  debts,  expenses,  and  charges  of  administration  already  accrued,  and 
an  estimate  of  what  will  or  may  accrue  during  the  administration;  agCDeral 
description  of  all  the  real  property'  of  which  the  decedent  died  seised,  or  in 
which  he  had  any  interest,  or  in  which  the  estate  has  acquired  any  interest, 
and  the  condition  and  value  thereof,  and  whether  the  same  be  community  or 
separate  property;  the  names  of  the  legatees  and  devisees,  if  any,  and  of  tbe 
heirs  of  the  deceased,  so  far  as  known  to  the  petitioner.  If  any  of  the  mat- 
ters here  enumerated  can  not  be  ascertained,  it  must  be  so  stated  in  the  peti- 
tion; but  a  failure  to  set  forth  the  facts  showing  the  sole  to  be  necessary,  will 

326 


II 


PROBATE  PROCEEDINGS.  11,537-^1,552 

not  inyalidate  the  subsequSnt  proceedings,  if  the,  defect  be  supplied  by  the 
proofs  at  the  hearing,  and  the  general  facts  showing  such  necessity  be  stated 
in  the  decree.  [Amendment^  approved  April  16,  1880;  Amendments  1880,  94 
{Ban.  ed.  292);  took  effect  immediately, 

11.540.  Hearing y  CLfter  proof  of  servioe. 

Seo.  1540.  The  court,  at  the  time  and  place  appointed  in  such  order,  or  at 
such  other  time  to  which  the  heariog  may  be  postponed,  upon  satisfactory 
proof  of  personal  service,  or  publication  of  a  copy  of  the  order,  by  affidavit  or 
otherwise,  if  the  consent  in  writing  to  such  sale  of  all  parties  interested  is  not 
filed,  must  proceed  to  hear  the  petition,  and  hear  and  examine  the  allegations 
and  proofs  of  the  petitioners,  and  of  all  persons  interested  in  the  estate  who 
may  oppose  the  application.  All  claims  against  the  decedeut  not  before  pre- 
sented, if  the  period  of  presentation  has  not  elapsed,  may  be  presented  and 
passed  upon  at  the  hearing.  [Amendment,  approved  April  16,  1880;  Amend- 
mtsnls  1880,  95  {Ban.  ed,  293);  took  effect  immediately, 

11.541.  Adminidraior^  executory  and  witnesses  may  be  examined. 

Sec.  1541.  The  executor,  administrator,  and  witnesses  may  be  examined  on 
oath  by  either  party,  and  process  to  compel  them  to  attend  and  testify  may  be 
issued  by  the  court  or  judge  in  the  same  manner  and  with  like  effect  as  in 
other  cases.  '[Amendment,  approved  April  16, 1880;  Amendments  1880,  95  {Ban. 
ed,  293);  took  effect  immediately. 

11,&M.  Private  sale  of  real  estate,  kow  made,  and  notice — Bids,  how  and,  when 
received. 
Sbc.  1549.  Wh^n  a  sale  of  real  estate  is  ordered  to  be  made  at  private  sale, 
notice  of  the  same  must  be  posted  up  in  three  of  the  most  public  places  in  the 
county  in  which  the  land  is  situated,  and  published  in  a  newspaper,  if  there  be 
one  printed  in  the  same  county;  if  none,  then  in  such  paper  as  the  court  or  a  judge 
thereof  may  direct,  for  two  weeks  successively  next  before  the  day  on  or  after 
which  the  sale  is  to  be  made,  in  which  the  lands  and  tenements  to  be  sold  must 
be  described  with  common  certainty.  The  notice  must  state  a  day  on  or  after 
^  which  the  sale  will  be  made,  and  a  place  where  offers  or  bids  will  be  received. 
The  day  last  referred  to  must  be  at  least  fifteen  days  from  the  fjrst  publication 
of  notice;  and  the  sale  must  not  be  made  before  that  day,  but  must  be  made 
within  six  months  thereafter.  The  bids  or  offers  must  be  in  writing,  and  may 
be  left  at  the  place  designated  in  the  notice,  or  delivered  to  the  executor  or 
administrator  personally,  or  may  be  filed  in  the  office  of  the  clerk  of  the  court 
to  which  the  return  of  sale  must  be  made,  at  any  time  after  the  first  publica- 
tion of  the  notice  and  before  the  making  of  the  sale.  If  it  be  shown  that  it 
will  be  for  the  best  interest  of  the  estate,  the  court  or  judge  may,  by  an  order, 
shorten  the  time  of  notice,  which  shall  not,  however,  be  less  than  one  week, 
and  may  provide  that  the  sale  may  be  made  on  or  after  a  day  less  than  fifteen 
but  not  less  than  eight  days  from  the  first  publication  of  the  notice,  in  which 
case  the  notice  of  sale  and  the  sale  may  be  made  to  correspond  with  such  order. 
[Amendment,  approved  April  16, 1880;  Amendments  1880,  95  {Ban.  ed.  293);  look 
effect  immediately. 

Il,55i2.  Hearing  and  setting  aside  sale,  and  when  resale  may  he  ordered. 

Sec.  1552.  The  executor  or  administrator,  after  making  any  sale  of  real  estate, 
must  make  a  return  of  his  proceedings  to  the  court,  which  must  be  filed  in  the 
office  of  the  clerk,  at  any  time  subsequent  to  the  sale.  A  hearing  upon  the 
return  of  the  proceedings  may  be  asked  for  in  the  return  or  by  petition  subse- 
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quently,  and  thereupon  the  court  or  judge  must  fif  the  day  for  the  hearing,  of 
which  notice  of  at  l^ast  ten  days  must  be  given  by  the  clerk,  by  notices  posted 
in  three  public  places  in  the  county,  or  by  publication  in  a  newspaper,  or  both, 
as  the  court  or  judge  shall  direct,  and  must  briefly  indicate  the  land  sold,  the 
sum  for  which  it  was  sold,  and  must  refer  to  the  return  for  further  particulars. 
Upon  the  hearing,  the  court  must  examine  the  return  and  witnesses  in  relation 
to  the  same,  and  if  the  proceedings  were  unfair,  or  the  sum  bid  disproportionate 
to  the  value,  and  if  it  appear  that  a  sum  exceeding  such  bid  at  least  ten  per 
cent.,  exclusive  of  the  expenses  of  a  new  sale,  may  be  obtained,  the  court  maj 
vacate  the  sale  and  direct  another  to  be  had,  of  which  notice  must  be  given, 
and  the  sale  in  all  respects  conducted  as  if  no  previous  sale  had  taken  place;  if 
an  offer  of  ten  per  cent,  more  in  amount  than  that  named  in  the  return  be  made 
to  the  court  in  writing,  by  a  responsible  person,  it  is  in  the  discretion  of  the 
court  to  accept  such  offer  and  confirm  the  sale  to  such  person,  or  to  order  a 
new  sale.      [Amendmenty  approved  April  16,  1880;  Amendmerda  1880,  95  {Ban, 
ed.  294);  took  efftci  immedialely , 

11^555.  Conveyances. 

Seo.  1555.  Conveyances  must  thereupon  be  executed  to  the  parchaser  by  the 
executor  or  *  administrator,  and  they  must  refer  to  the  orders  of  the  coori 
authorizing  aud  confirming  the  sale  of  the  property  of  the  estate,  and  directing 
conveyances  thereof  to  be  executed,  and  to  the  record  of  the  order  of  confirma- 
tion in  the  office  of  the  county  recorder,  either  by  the  date  of  such  recording, 
or  by  the  date,  volume,  and  page  of  the  record,  and  such  reference  shall  have 
the  same  effect  as  if  the  orders  were  at  large  inserted  in  the  conveyance.  Con- 
veyances so  made  convey  all  the  right,  title,  interest,  and  estate  of  the  dece- 
dent, in  the  premises,  at  the  time  of  his  death;  if,  prior  to  the  sale,  by  opera- 
tion of  law  or  otherwise,  the  estate  has  acquired  any  right,  title,  or  interest  in 
the  premises,  other  than  or  in  addition  to  that  of  the  decedent  at  the  time  of 
his  death,  such  right,  title,  or  interest  also  passes  by  such  conveyances. 
[Amendment y  approved  April  16, 1880;  Amendments  1880,  96  [Ban.  ed.  294);  took 
rff^ecl  immedialely, 

11,561.  Sales  xoithout  order. 

Sec.  1561.  When  property  is  directed  by  the  will  to  be  sold,  or  authority  is 
given  in  the  will  to  sell  property,  the  executor  may  sell  any  property  of  the 
esta^je  without  or^er  of  the  court,  and  at  either  public  or  private  sale,  aud  with 
or  without  notice,  as  the  executor  may  determine;  but  the  executor  must  make 
return  of  such  sales  as  in  other  cases;  aud  if  directions  are  given  in  the  will  as 
to  the  mode  of  selling,  or  the  particular  property  to  be  sold,  such  directions 
must  be  observed.  In  either  case,  no  title  passes  unless  the  sale  be  confirmed 
by  the  court.  [Amendment,  approved  April  16,  1880;  Amendments  1880,  95 
(Ban,  ed,  295);  took  effect  immediately, 

11,564.  Contribution  among  legatees. 

Sec.  1564.  When  an  estate  given  by  will  has  been  sold  for  the  payment  of 
debts  or  expenses,  all  the  devisees  and  legatees  must  contribute  according  to 
their  respective  interests  to  the  devisee  or  legatee  whose  devise  or  legacy  has 
been  taken  therefor,  and  the  court,  when  distribution  is  made,  must,  by  decree 
for  that  purpose,  settle  the  amount  of  the  several  liabilities,  aud  decree  the 
amount  each  person  shall  contribute,  and  reserve  the  same  from  their  distribu- 
tive shares,  respectively,  for  the  purpose  of  paying  such  contribution.     [Ameiid- 
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meni^  approved  April  16,  1880;  Amendments  1880,  97  {Ban.  ed.  295);  took  effect 
immediately, 

11,566.  Conditions  of  sale. 

Sec.  15G6.  The  sale  must  be  made  subject  to  all  payments  that  may  there- 
after become  due  ou  such  contracts,  and  if  there  are  any  such,  the  sale  must 
not  b'e  confirmed  by  the  court  until  the  purchasers  execute  a  bond  to  the  exe- 
cutor or  administrator  for  the  benefit  and  indemnity  of  himself  and  of  the  per- 
sons entitled  to  the  interest  of  the  decedent  in  the  lands  so  contracted  for,  in 
double  the  whole  amount  of  payments  thereafter  to  become  due  on  such  con- 
tract,  with  such  sureties  as  the  court  or  judge  shall  approve.  [Amendment^ 
approved  April  16,  1880;  Amendments,  1880,  97  {Ban.  ed,  295);  took  effect  im- 
mediately, 

11.569.  Sales  by  executors  or  administrators  of  lands  under  mortgage  or  lien. 
Seo.  1569.  When  any  sale  is  made  by  an  executor  or  administrator,  pursuant 

to  provisions  of  this  chapter,  of  lands  subject  to  any  mortgage  or  other  lieu, 
which  is  a  valid  claim  against  the  estate  of  the  decedent,  and  has  been  presented 
and  allowed,  the  purchase  money  must  be  applied,  after  paying  the  necessary 
expenses  of  the  sale,  first,  to  the  payment  and  satisfaction  of  the  mortgage  or 
lien,  and  the  residue,  if  any,  in  due  course  of  administration.  The  application 
of  the  purchase  money  to  the  satisfaction  of  the  mortgage  or  lien  must  be  made 
without  delay;  and  the  land  is  subject  to  such  mortgage  or  lieu  until  the  pur- 
chase money  has  been  actually  so  applied.  No  claim  against  any  estate,  which 
has  been  presented  and  allowed,  is  affected  by  the  statute  of  limitations,  pend- 
ing the  proceedings  for  the  settlement  of  the  estate.  The  purchase  money,  or  so 
much  thereof  as  may  be  sufficient  to  pay  such  mortgage  or  lien,  with  interest, 
and  any  lawful  costs  and  charges  thereon,  may  be  paid  into  the  court,  to  be 
received  by  the  clerk  thereof,  whereupon  the  mortgage  or  lien  upon  the  land 
must  cease,  and  the  purchase  money  must  be  paid  over  by  the  clerk  of  the 
court  without  delay,  in  payment  of  the  expenses  of  the  sale,  and  in  satisfaction 
of  the  debt  to  secure  which  the  mortgage  or  other  lien  was  taken,  and  the  sur- 
plus, if  any,  at  once  returned  to  the  executor  or  administrator,  unless  for  good 
cause  shown,  after  notice  to  the  executor  or  administrator,  the  court  otherwise 
directs.  [Amendment,  approved  AprillG,  1880;  Amendments  1880,  97  {Ban.  ed. 
295);  took  effect  immediately. 

11.570.  The  holder  of  the  mortgage  or  lien  may  purchase  the  lands. 

Seo.  1570.  At  any  sale,  under  order  of  the  court,  of  lands  upon  which  there 
is  a  mortgage  or  lien,  the  holder  thereof  may  become  the  purchaser,  and  his 
receipt  for  the  amount  due  him  from  the  proceeds  of  the  sale  is  a  payment  pro 
tanto.  If  the  amount  for  which  he  purchased  the  property  is  insufficient  to 
defray  the  expenses  and  discharge  his  mortgage  or  lien,  he  must  pay  to  the 
court,  or  the  clerk  thereof,  an  amount  sufficient  to  pay  such  expenses.  [Ameyid- 
meat,  approved  April  16,  1880;  Amendments  1880,  97  {Ban.  ed.  295);  took  effect 
immediately. 

11,573.  Limitations  of  ojctlxms  for  vcu^ating  sale,  etc, 

Bec.  1573.  No  action  for  the  recovery  of  any  estate  sold  by  an  executor  or 
administrator,  under  the  provisions  of  this  chapter,  can  be  maintained  by  any 
heir  or  other  person  claiming  under  the  decedent,  unless  it  be  commenced 
within  three  years  next  after  the  settlement  of  the  final  account  of  the  executor 
or  administrator.  An  action  to  set  aside  the  sale  may  be  instituted  and  main- 
tained at  any  time  within  th«ee  years  from  the  discovery  of  the  fraud,  or  other 
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grounds  upon  which  the  action  is  based.    [AmendmetUf  approved  April  16, 1880; 
Amendments  1880, 112  (Ban.  ed.  355);  took  effect  immediately. 

11,575.  Account  of  sale  to  Ite  returned. 

Sec.  1575.  When  a  sale  has  been  made  by  an  executor  or  administrator  of 
any  property  of  the  estate,  real  or  personal,  he  must  return  to  the  ooart,  within 
thirty  days  thereafter,  an  account  of  sales,  verified  by  his  affidavit.  If  he 
neglects  to  make  such  returu,  he  may  be  punished  by  attachment,  or  his  letters 
may  be  revoked,  one  day's  notice  having  been  first  given  him  to  appear  and 
show  cause  why  such  attachment  should  not  issue,  or  such  revocation  should 
not  be  made.  [Amendment^  approved  April  16,  18^;,  Amendments  1880,98 
{Han.  ed,  296);  took  effect  immediaJtely. 

11,585.  Surviving  partner  to  settle  up  business — Interest  therein  to  be  appraised. 

Sec.  1585.  When  a  partnership  exists  between  the  decedent,  at  the  time  of 
his  death,  and  any  other  person,  the  surviving  partner  has  the  right  to  continue 
in  possession  of  the  partnership,  and  to  settle  its  business,  but  the  interest  of 
the  decedent  in  the  partnership  must  be  included  in  the  inventory,  and  be 
appraised  as  other  property.  The  surviving  partner  must  settle  the  affairs  of 
the  partnership  without  delay,  and  account  with  the  executor  or  administrator, 
and  pay  over  such  balances  as  may  from  time  to  time  be  payable  to  him,  in 
right  of  the  decedent.  Upon  the  application  of  the  executor  or  adminisirator, 
the  court,  or  a  judge  thereof,  may,  whenever  it  appears  necessary,  order  the 
surviving  partner  to  render  an  account,  and  in  case  of  neglect  or  refusal  may, 
after  notice,  compel  it  by  attachment;  and  the  executor  or  administrator  may 
maintain  against  him  any  action  which  the  decedent  could  have  maintained. 
[Amendment,  approved  April  16,  1880;  Amendments  1880,  98  {Ban.  ed.  296); 
took  effect  immediately, 

11,588.  May  compound. 

Sec.  1588.  Whenever  a  debtor  of  the  decedent  is  unable  to  pay  aU  his  debts, 
the  executor  or  administrator,  with  the  approbation  of  the  court,  or  a  judge 
thereof,  may  compound  with  him  and  give  him  a  discharge,  upon  receiving  a 
fair  and  just  dividend  of  his  effects.  A  compromise  may  also  be  authorized 
when  it  appears  to  be  just,  and  for  the  best  interest  of  the  estate.  [Amendvient 
approved  April  16,  1880;  Amendments  1880,  98  {Ban.  ed.  297);  took  effed  imvM- 
diately. 

11.580.  When  executor  to  sue^  as  provided  in  preceding  section. 

Sxo.  1590.  No  executor  or  administrator  is  bound  to  sue  for  such  estate,  as 
mentioned  in  the  preceding  section,  for  the  benefit  of  the  creditors,  unless  on 
application  of  creditors,  who  must  pay  such  part  of  the  costs  and  expenses  of 
the  suit,  or  give  such  security  to  the  executor  or  administrator  therefor,  as  the 
court,  or  a  judge  thereof,  shall  direct.  [Amendment,  approved  April  16, 1880; 
Amendments  1880, 98  {Ban.  ed.  297);  took  effect  immediately. 

11.581.  Disposition  of  estate  recovered. 

Sec.  1591.  All  real  estate  so  recovered  must  be  sold  for  the  payment  of  dehts 
in  the  same  manner  as  if  the  decedent  had  died  seised  thereof,  upon  obtainiag 
an  order  therefor  from  the  court;  and  the  proceeds  of  all  goods,  chattels, 
rights,  and  credits  so  recovered  must  be  appropriated  in  payment  of  the  debts 
of  the  decedent  in  the  same  manner  as  other  property  in  the  hands  of  the 
executor  or  administrator.  [Amendment,  approved  April  16,  1880;  Amendments 
1880,  98  {Ban,  ed..291);  took  immediately.  ^ 
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11,587.  Executor  to  complete  contracts  for  sale  of  real  estate, 

8ec.  1597.  When  a  person  who  is  bound  by  contract  in  writing  to  convey 
any  real  estate  dies  before  making  the  conveyance,  and  in  all  cases  when  such 
decedent,  if  living,  might  be  compelled  to  make  such  conveyance,  the  court  may 
make  a  decree  authorizing  and  directing  his  executor  or  administrator  to  con- 
vey such  real  estate  to  the  person  entitled  thereto.  [Amendmentj  approved  April 
16,  1880;  Amendments  1880,  99  (Ban.  ed.  297);  took  effect  immediately. 

11,&96.  Petition  for  executor  to  make  conveyance,  and  notice  of  hearing. 

Sbc.  1598.  On  the  presentation  of  a  verified  petition  by  any  person  claiming 
to  be  entitled  to  such  conveyance  from  an  executor  or  administrator,  setting 
forth  the  facts  upon  which  the  claim  is  predicated,  the  court,  or  judge  thereof, 
must  appoint  a  time  and  place  for  hearing  the  petition,  and  must  order  notice 
thereof  to  be  published  at  least  four  successive  weeks  before  such  hearing,  in 
such  newspaper  in  this  State  as  he  may  designate.  [Amendment,  approved 
April,  16, 1880;  Aff^endmentslSSO,  99  {Ban.  ed.  297);  took  effect  immediately. 

11,002.  Bights  of  petitioner  to  enforce  contract. 

Sec.  1602.  If,  upon  hearing,  as  hereinbefore  provided,  the  right  of  the 
petitioner  to  have  a  specific  performance  of  the  contract  is  found  to  be  doubt- 
ful, the  court  must  dismiss  the  petition  without  prejudice  to  the  right  of  the 
petitioner,  who  may,  at  any  time  within  six  months  thereafter,  proceed  by  action 
to  enforce  a  specific  performance  thereof.  [Amendment,  approved  April  16, 
1880;  Amendments,  1880,  99  (Ban.  ed.  298);  took  effect  immediately. 

11,603.  Effect  of  conveyance. 

Sec.  1603.  Every  conveyance  made  in  purauance  of  a  decree  as  provided  in 
this  chapter,  shall  pass  the  title  to  the  estate  contracted  for,  as  fully  as  if  the 
contracting  party  himself  was  still  living  and  executed  the  conveyance.  [Amend- 
meni,  approved  April  16, 1880;  Amendments  1880,  99  (Ban.  ed.  298){  took  effect 
immediately. 

11,004.  Effect  of  recording  copy  of  decree. 

Sec.  1604.  A  copy  of  the  decree  for  a  conveyance,  as  provided  in  this  chapter, 
duly  certified  and  recorded  in  the  office  of  the  recorder  of  the  county  where  the 
lands  lie,  gives  the  person  entitled  to  the  conveyance  a  right  to  the  possession 
of  the  lands  contracted  for,  and  to  hold  the  same  according  to  the  terms  of  the 
intended  conveyance,  in  like  manner  as  if  they  had  been  conveyed  in  pursuance 
of  the  decree.  \ Amendment,  approved  April  16,  1880;  Amendments  1880,  99 
(Ban.  ed.  298);  took  effect  immediately. 

11,616.  Compensaiion  of  executor  and  administrator. 

Sec.  1616.  He  shall  be  allowed  all  necessary  expenses  in  the  care,  management, 
and  settlement  of  the  estate,  including  reasonable  fees  paid  to  attorneys  for 
conducting  the  necessary  proceedings  or  suits  in  courts,  and  for  his  services  such 
fees  as  provided  in  this  chapter;  but  when  the  decedent,  by  his  will,  makes  some 
other  provision  for  the  compensation  of  his  executor,  that  shall  be  a  full  com- 
pensation^ for  his  services,  unless,  by  a  written  instrument,  filed  in  the  court,  he 
renounces  all  claim  for  compensation  provided  by  the  will.  [Amendment,  ap- 
proved April  16, 1880;  Amendments  1880,  99  (Ban.  ed.  298);  took  effect  imme- 
diately. 

U,618.  Executors'  and  administrators'  commissions. 

Sec.  1618.  When  no  compensation  is  provided  by  the  will,  or  the  executor  re- 
nounces all  claim  thereto,  he  must  be  allowed  commission  upon  the  amount  of 
the  whole  estate  accounted  for  by  him,  as  follows:  For  the  first  thousand  dol- 
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lars,  at  the  rate  of  seven  per  cent.;  for  all  above  that  sum  aud  not  exceeding 
ten  thousand  dollars,  at  the  rate  of  five  per  cent.;  for  all  above  that  sum  at  the 
rate  of  four  per  cent. ;  and  the  same  commission  must  be  allowed  administrators. 
In  all  cases,  such  further  allowance  may  be  made  as  the  court  may  deem  just 
and  reasonable,  for  any  extraordinary  service.  The  total  amount  of  such  allow- 
ance must  not  exceed  the  amount  of  commissions  allowed  by  this  section;  and 
public  administrators  shall  receive  the  same  compensation  and  allowances  as 
are  allowed  in  this  title  to  other  administrators.  [Amendment,  approved  April 
16,  1880;  Amendments  1880,  100  {Ban,  ed.  298);  took  effect  immediately. 

11.622.  Exhibit  o/receijyta  and  disbursements ,  and  claims  allowed. 

Sec.  1622.  Six  months  after  his  appointmei^t,  and  at  any  time  when  required 
b  the  court,  either  upon  its  own  motion  or  upon  the  application  of  any  person 
i  iterested  in  the  estate,  the  executor  or  administrator  must  render,  for  the  in- 
formation of  the  court,  an  exhibit  under  oath,  showing  the  amount  of  money 
received  and  expended  by  him,  the  amount  of  all  claims  presented  against  the 
estate,  and  the  names  of  the  claimants,  and  all  other  matters  necessary  to  show 
the  condition  of  its  affairs.  [Amendm^'nt,  approved  April  16, 1880;  AniendmeiUs 
1880,  100  {Ban.  ed.  299);  took  effect  immediately. 

11.623.  Citation  to  axjcounl. 

Sec.  1623.  If  the  executor  or  administrator  fails  to  render  an  exhibit  for  six 
months  after  his  appointment,  the  court,  or  a  judge  thereof,  must  cause  a  cita- 
tion to  be  issued  requiring  him  to  appear  and  render  it.  |  Amendment ,  approved, 
April  16,  1880;  Amendments  1880,  100  (Ban.  ed.  299);  took  effect  immediaiely. 

11.624.  Petition  for  citation  to  render  final  or  other  account. 

Seo.  1624.  Any  persons  interested  in  the  estate  may,  at  any  time  before  the 
final  settlement  of  accounts,  present  his  petition  to  the  court,  or  a  judge  thereof, 
praying  that  the  executor  or  administrator  be  required  to  appear  and  render 
such  exhibit,  setting  forth  the  facts  showing  that  it  is  necessary  and  proper  that 
such  an  exhibit  should  be  made.  [Amendment^  hpproved  April  16, 1880;  Amend- 
ments 1880,  100  (Ban,  ed.  299);  took  effect  immediately. 

11.625.  Citation  to  account  on  application. 

Seo.  1625.  If  the  court,  or  a  judge  thereof,  is  satisfied,  either  from  the  oath 
of  the  applicant  or  from  any  other  testimony  offered,  that  the  facts  alleged  are 
true,  and  considers  the  showing  of  the  applicant  sufficient,  he  must  direct  a 
citation  to  be  issued  to  the  executor  or  administrator,  requiring  him  to  appear, 
at  some  day  to  be  named  in  the  citation,  and  render  an  exhibit  as  prayed  for. 
[Amendment,  approved  April  16, 1880;  Amendments  1880,.100  {Ban.  ed.  299);  took 
effect  immediately, 

11,629.  Ejcecuior  to  account  after  his  authority  revoked. 

Seo.  1629.  When  the  authority  of  an  executor  or  administrator  ceases,  or  is 
revoked  for  any  reason,  he  may  be  cited  to  account  before  the  court,  at  the  in- 
stance of  the  person  succeeding  to  the  administration  of  the  same  estate,  iu 
like  manner  as  he  might  have  been  cited  by  any  person  interested  in  the  estate 
during  the  time  he  was  executor  or  administrator.  [Amendment,  approved  April 
16,  1880;  Amendments  \^^,  100  {Ban.  ed.  299);  took  effect  immediately. 

11,632.   Vouchers  for  Hems,  when  excepted. 

Seo.  1632.  On  the  settlement  of  his  account  he  may  be  allowed  any  item  of« 
expenditure  not  exceeding  twent}'  dollars,  for  which  no  voucher  is  produced,  if 
such  item  be  supported  by  his  own  uncontradicted  oath  positive  to  the  fact 
of  payment,  specifying  when,  where,  and  to  whom  it  was  made;  but  such  allow- 
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ances  in  tbe  whole  must  not  exceed  five  hundred  dollars  against  any  one  estate, 
and  if,  upon  such  settlement  of  account?,  it  appear  that  d^bts  against  the  de- 
ceased have  been  paid  without  the  affidavit  and  allowance  prescribed  by  statute 
or  sections  one  thousand  four  hundred  and  ninety-four,  one  thousand  four  hun- 
dred and  ninety-five,  and  one  thousand  four  hundred  and  ninety-six  of  this 
Code,  nnd  it  shall  be  proven  by  competent  evidence  to  the  satisfaction  of  the 
court  that  such  debts  were  justly  due,  were  paid  in  good  faith,  that  the  amount 
paid  was  the  true  amount  of  such  indebtedness  over  and  above  all  payments  or 
set-offs,  and  that  the  estate  is  solvent,  it  shall  be  tbe  duty  of  the  said  court  to 
allow  the  said  sums  so  paid  in  the  settlement  of  said  accounts.  [Amend men t, 
apf/roied  April  16,  1880;  Amendments  1880,  101  {Ban,  ed,  299);  took  effect  iwi- 
mediaiely, 

11,633.  Day  of  settlement  to  be  appointed;  notice  thereof. 

Sec.  1633.  When  any  account  is  rendered  for  settlement,  the  court,  or  a 
judge  thereof,  must  appoint  a  day  for  the  settlement  thereof;  the  clerk  must 
thereupon  give  notice  thereof  by  causing  notices  to  be  posted  in  at  least  three 
public  places  in  the  county,  setting|forth  the  name  of  the  estate,  the  executor 
or  administrator,  and  the  day  appointed  for  the  settlement  of  the  account.  The 
court,  or  a  judge  thereof,  may  order  such  further  notice  to  be  given  as  mny 
be  proper.  [Amendment,  approved  April  16, 1880;  Amendments  1880,  101  {Ban, 
ed,  300);  took  effect  immediately, 

11,640.  Funds  pending  sftllement. 

Sec.  1G40.  Pending  the  settlement  of  any  estate,  on  the  petition  of  any  party 
interested  therein,  and  upon  good  cause  shown  therefor,  the  court  may  order 
any  moneys  in  the  hands  of  the  executors  or  administrators  to  be  invested  for 
the  benefit  of  the  estate  in  securities  of  the  United  States  or  of  this  State.  Such 
order  can  only  be  made  after  publication  of  notice  of  the  petition  in  some  news- 
paper to  be  designated  by  the  court,  or  a  judge  thereof.  [Amendment,  ajyproved 
April  16, 1880;  Amey\dments  1880, 101  {Ban,  ed,  300);  took  effect  immediately, 

11,649.  After  decree  of  payment  of  debts,  executor  personally  liable  to  creditors. 
Sec.  J649.  When  a  decree  is  made  by  the  court  for  the  payment  of  creditors, 
the  executor  or  administrator  is  personally  liable  to  each  creditor  for  his  allowed 
claim,  or  the  dividend  thereon,  and  execution  may  be  issued  on  such  decree,  as 
upon  a  judgment  in  the  court,  in  favor  of  each  creditor,  and  the  same  proceed- 
ing may  be  had  under  such  execution  as  under  execution  in  other  cases.  The 
executor  or  administrator  is  liable  therefor  on  his  bond  to  each  creditor. 
[Amendment,  approved  April  16,  1880;  Amendments  1880,  101  {Ban,  ed,  300); 
took  effect  immediately, 

11,661.  Decree, 

Sec.  1661.  If,  at  the  hearing,  it  appear  that  the  estate  is  but  little  indebted, 
and  that  the  share  of  the  party  applying  may  be  allowed  to  him  without  loss 
to  the  creditors  of  the  estate,  the  court  must  make  an  order  in  conformity  with 
the  prayer  of  the  applicant,  requiring: 

1.  Each  heir,  legatee,  or  devisee  obtaining  such  order,  before  receiving  his 
share,  or  any  portion  thereof,  to  execute  and  deliver  to  the  executor  or  admin- 
istrator a  bond,  in  such  sum  as  shall  be  designated  by  the  court,  or  a  judge 
thereof,  with  sureties  to  be  approved  by  the  judge,  payable  to  the  executor  or 
administrator,  and  conditioned  for  the  payment,  whenever  required,  of  his 
proportion  of  the  debts  due  from  the  estate,  not  exceeding  the  value  or  amount 
of  the  legacy  or  portion  of  the  estate  to  which  he  is  entitled. 
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2.  The  executor  or  administmtor  to  deliver  to  the  heir,  legatee,  or  cleTisee, 
.the  whole  portion«of  the  estate  to  which  he  may  be  entitled,  or  only  a  part 
thereof,  designating  it.  If,  in  the  execution  of  -the  order,  a  partition  is  neces- 
sary between  two  or  more  of  the  parties  interested,  it  must  be  made  in  the  man- 
ner hereinafter  prescribed.  The  costs  of  these  proceedings  shall  be  paid  by  the 
applicant,  or  if  there  be  more  than  one,  shall  be  apporticmed  equally  amongst 
them.  [Amendment,  approved  April  16,  1880;  AmendmenUs,  1880,  102  {Ban,  ed. 
300);  took  effect  immediately. 

11,667.  DistribuMjon  tvhefi  decedent  vms  not  a  resident  of  the  Stale. 

Sec.  1667.  Upon  application  for  distribution,  after  final  settlement  of  the 
accounts  of  administration,  if  the  decedent  was  a  non-resident  of  this  State,  leav- 
ing a  will  which  has  been  duly  proved  or  allowed  in  the  Slate  of  his  residence, 
and  an  authenticated  copy  thereof  has  been  admitted  to  probate  in  this  State, 
and  it  is  necessary,  in  order  that  the  estate,  or  any  part  thereof,  may  be  dis- 
tributed according  to  the  will,  that  the  estate  in  this  State  should  be  delivered 
to  the  executor  or  administrator  in  the  State,  or  place  of  his  i-esidenoe,  the 
court  may  order  such  delivery  to  be  macf|,  and,  if  necessary,  order  a  sale  of 
the  real  estate,  and  a  like  delivery  of  the  proceeds.  The  delivery,  in 'accordance 
with  the  order  of  the  court,  is  a  full  discharge  of  the  executor  or  administrator 
with  the  will  annexed,  in  this  State,  in  relation  to  all  property  embraced  in 
such  order,  which,  unless  reversed  on  appeal,  binds  and  concludes  all  parties 
in  interest.  Sales  of  real  estate,  ordered  by  virtue  of  this  section,  must  be 
made  in  the  same  manner  as  other  sales  of  real  estate  of  decedents  by  order 
of  the  court.  [Amendment,  approved  April  16,  1880;  Amendments  1880,  102 
{Han.  ed.  301);  took  effect  immediately. 

11,669.  No  distrUxution  tiU  all  faxes  on  personal  property  paid. 

Sec.  1669.  Before  any  decree  of  distribution  of  an  estate  is  made,  the  court 
must  be  satisfied,  by  the  oath  of  the  executor  or  administrator,  or  otherwise, 
that  all  State,  county,  and  municipal  taxes,  legally  levied  upon  personal  prop- 
erty of  the  estate,  have  been  fully  paid.  [Amendment,  approved  April  16,  1880; 
Amendmetxts  1880,  102  {Ban.  ed.  301);  took  effect  immediately. 

11.675.  Estate  in  common — Commissioners  for  partition. 

Sec.  1675.  When  the  estate,  real  or  personal,  assigned  by  the  decree  of  dis- 
tribution to  two  or  more  more  heirs,  devisees,  or  legatees,  is  in  common  and  un- 
divided, and  the  respective  shares  are  not  separated  and  distinguished,  parti- 
tion or  distiibution  may  be  made  by  three  disinterested  persons,  to  be  ap- 
pointed commissioners  for  that  purpose  by  the  court,  who  must  be  duly  sworn 
to  the  faithful  discharge  of  their  duties,  a  certified  copy  of  the  order  of  their 
appointment,  and  of  the  order  or  decree  assigning  and  distributing  the  estate, 
must  be  issued  to  them  as  their  warrant,  and  their  oath  must  be  indorsed 
thereon.  Upon  consent  of  the  parties,  or  when  the  court  deems  it  proper  and 
just,  it  is  sufiicient  to  appoint  one  commissioner  only,  who  has  the  same  author- 
ity and  is  governed  by  the  same  rules  as  if  three  were  appointed.  [AmendmetU, 
approved  April  16,  1880;  Amendments  1880,  103  {Ban.  ed.  301);  took  effect  imme- 
diately. 

11.676.  Partition  and  notice  thereof,  and  time  of  filing  petition. 

Sec.  1676.  Such  partition  may  be  ordered  and  had  in  the  superior  court  on 
the  petition  of  any.  person  interested.  But  before  commissioners  are  appointed, 
or  partition  ordered  by  the  court  as  directed  in  this  chapter,  notice  thereof 
must  be  given  to  all  persons  interested  who  reside  in  this  State,  or  to  their 
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gnardians,  and  to  the  agents,  attorneys,  or  guardians,  if  any  in  this  State,  of 
such  as  reside  out  of  the  State,  either  personally  or  by  public  notice,  as  the 
court  may  direct.  The  petition  may  be  filed,  attorneys,  guardians,  Ad  agents 
appointed,  and  notice  given  at  any  time  before  the  order  or  decree  of  distribu- 
tion, but  the  commissioners  must  not  be  appointed  until  the  order  or  decree  is 
made  distributing  the  estate.  [Amendmeni^  approved  April  16,  1880;  Amend- 
merits  1880,  108  (Ban.  ed.  302);  took  effect  immediately, 

ll,€rn.  Eeiate  in  different  counties,  how  divided. 

Sec  1677.  If  the  real  estate  is  in  different  counties,  the  court  may,  if  deemed 
proper,  appoint  commissioners  for  all  or  different  commissioners  for  each 
county.  The  estate  in  each  county  must  be  divided  separately  among  the 
heirs,  devisees,  or  legatees  as  if  there  were  no  other  estate  to  be  divided,  but 
the  commissioners  first  appointed  must,  unless  otherwise  directed  by  tha  court, 
make  division  of  such  real  estate  wherever  situated  within  this  State.  [Amend- 
ment approved  April  16, 1880;  Amendments  1880, 103  {Ban.  ed.  302);  took  effect 
immediately. 

11,680.   Whole  estate  may  be  assigned  to  one,  in  certain  cases. 

Sec.  1680.  When  the  real  estate  can  not  be  divided  without  prejudice  or  in- 
convenience to  the  owners,  the  court  may  assign  the  whole  to  one  or  moreof 
the  parties  entitled  to  share  therein,  who  virill  accept  it,  always  preferring  the 
males  to  the  females,  and,  among  children,  preferring  the  elder  to  the  younger. 
The  parties  accepting  the  whole  must  pay  to  the  other  parties  interested  their 
just  proportion  of  the  true  value  thereof,  or  secure  the  same  to  their  satisfac- 
tion,  or  in  case  of  the  minority  of  such  party,  then  to  the  satisfaction  of  his 
.  guardian;  and  the  true  value  of  the  estate  must  be  ascertained  and  reported 
by  the  commissioners.  When  the  commissioners  appointed  to  make  partition 
are  of  the  opinion  that  the  real  estate  can  not  be  divided  without  prejudice  or 
inconvenience  to  the  owners,  they  must  so  report  to  the  court,  and  recommend 
that  the  whole  be  assigned  as  herein  provided,  and  must  find  and  report  the 
true  value  of  such  real  estate.  On  filing  the  report  of  the  commissioners,  and 
on  making  or  securing  the  payment  as  before  provided,  the  court,  if  it  appears 
just  and  proper,  must  confirm  the  report,  and  thereupon  the  assignment  is  com- 
plete, and  the  title  to  the  whole  of  such  real  eiltate  vests  in  the  person  to  whom 
the  same  is  so  assigned.  [Amendment,  approved  April  16,  1880;  Amendments 
1880,  103  (Ban.  ed.  302);  took  effect  immediately. 

m 

11.684.  2b  make  report,  and  partition  to  be  recorded. 

Sec.  1684.  The  commissioners  must  report  their  proceedings,  and  the  parti- 
tion agreed  upon  by  them,  to  the  court,  in  writing,  and  the  court  may,  for  suf- 
ficient reasons,  set  aside  the  report  and  commit  the  same  to  the  same  commis- 
sioners, or  appoint  others;  and  when  such  report  is  finally  confirmed,  a  certified 
copy  of  the  judgment,  or  decree  of  partition  made  thereon,  attested  by  the 
clerk  under  the  seal  of  the  court,  must  be  recorded  in  the  office  of  the  recorder 
of  the  county  where  the  lands  lie.  [Amendment,  approved  April  16,  1880; 
Amendment^  1880,  104  {Ban.  ed.  803);  took  effect  immedialely. 

11.685.  When  commissioners  to  make  partiiion,  not  necessary. 

Sbo.  1685.  When  the  court  makes  a  judgment  or  decree  assigning  the  resi- 
due of  any  estate  to  one  or  more  persons  entitled  to  the  some,  it  is  not  neces- 
sary to  appoint  commissioners  to  make  partition  or  distribution  thereof,  unlet^s 
the  parties  to  whom  the  assignment  is  decreed,  or  some  of  them,  request  that 
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such  partition  be  made.     [Amendment,  approved  April  16,  1880;  Amendmenis 
1880,  104  {Ban.  ed,  303);  took  effect  immediaiely, 

11,686.  Advancemenis  to  heirs. 

Sec.  1686.  All  questions  as  to  advancements  made,  or  alleged  to  bare  been 
made,  by  the  decedent  to  bis  beirs,  may  be  beard  and  determined  by  tbe  court, 
and  must  be  specified  in  tbe  decree  assigning  and  distributing  tbe  estate;  and 
tbe  final  judgment  or  decree  of  tbe  court,  or  in  case  of  appeal,  of  tbe  supreme 
court,  is  binding  on  all  parties  interested  in  tbe  estate.  [Amendment,  ajrprofed 
April  16,  1880;  Amendments  1880,  104  {Ban.  ed.  303);  took  effect  immediately. 

11.692.  Agent  to  give  bond,  and  compensation. 

Sec.  1692.  Tbe  agent  must  execute  a  bond  to  tbe  State  of  California,  to  be 
approved  by  tbe  court,  or  a  judge  tbereof,  conditioned  that  be  shall  faithfully 
manage  and  account  for  the  estate.  Tbe  court  appointing  such  agent  may 
allow  a  reasonable  sum  out  of  the  profits  of  the  estate  for  his  services  and  ex- 
penses. [Amendment,  approved  April  16, 1880;  Amendments  1880, 104  {Dan.  ed. 
303);  took  effect  immediately. 

11.693.  Unclaimed  estate,  how  disposed  of. 

Sec.  1693.  When  personal  property  remains  in  the  hands  of  the  agent  un- 
claimed for  a  year,  and  it  appears  to  the  court  that  it  is  for  the  benefit  of  those 
interested,  it  shall  be  sold  under  the  order  of  the  court,  and  the  proceeds,  after 
deducting  tbe  expenses  of  the  sale  allowed  by  the  court,  must  be  paid  into  tbe 
State  treasury.  When  the  payment  is  made,  the  agent  must  take  from  the 
treasury  duplicate  receipts,  one  of  which  he  must  file  in  tbe  office  of  tbe  con- 
troller and  the  other  in  the  court.  [Amendment,  approved  April  16,  1880; 
Amendments  1880,  104  {Ban.  ed.  303);  took  effect  immediately. 

11.694.  When  real  and  personal  properly  of  absentee  to  be  sold. 

Sec.  1694.  The  agent  must  render  tbe  court  appointing  him,  annually,  an 
account,  showing: 

1.  Tbe  value  and  character  of  the  property  received  by  him,  what  portion 
tbereof  is  still  on  hand,  what  sold,  and  for  what. 

2.  Tbe  income  derived  therefrom. 

3.  Tbe  taxes  and  assessments  imposed  thereon,  for  what,  and  whether  paid 
or  unpaid. 

4.  Expenses  incurred  in  the  core,  protection,  and  management  thereof,  and 
whether  paid  or  unpaid.  When  filed  tbe  court  may  examine  witnesses  aud 
take  proofs  in  regard  to  the  account;  and  if  satisfied  from  such  accounts  and 
proofs  that  it  will  be  for  the  benefit  and  advantage  of  the  persons  interested 
therein,  the  court  may,  by  order,  direct  a  sale  to  be  made  of  tbe  whole  or  such 
parts  of  the  real  or  personal  property  as  shall  appear  to  be  proper,  and  the  pur- 
chase-Ynoney  to  be  deposited  in  the  State  treasury.  [Amendment,  approved 
Apt^l  16,  1880;  Amendments  1880,  105  {Ban.  ed.  304);  took  effect  immediately. 

11,696.  Certificate  to  claimant. 

Sec.  1696.  When  any  person  appears  and  claims  the  money  paid  into  the 
treasury,  the  court  making  the  distribution  must  inquire  into  such  claim,  and 
being  first  satisfied  of  his  right  thereto,  must  grant  him  a  certificate  to  that 
effect,  under  its  seal;  and  upon  the  presentation  of  the  certificate  to  him,  the 
controller  must  draw  bis  warrant  on  the  treasurer  for  the  amount.  [Amendment, 
approved  April  16,  1880;  Amendments  1880,  105  {Ban.  ed.  804);  took  effect  im- 
mediately. 
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11.704.  Orders  and  decrees  to  be  entered  in  minutes, 

Skc.  1704.  Orders  and  decrees  made  by  the  court,  or  a  judge  thereof,  in  pro«- 
bate  proceedings,  need  not  recite  the  existence  of  fncts,  or  the  performance  of 
ucts,  upon  which  the  jurisdiction  of  the  court  or  judge  may  depend,  but  it  shall 
only  be  necessary  that  they  contain  the  matters  ordered  or  adjudged,  except  as 
^otherwise  provided  in  this  title.  All  orders  and  decrees  of  the  court  or  judge 
inust  be  entered  at  length  in  the  minute  book  of  the  court.  [Amendment^  ap- 
proved April  16,  1880;  Amendments  1880,  106  {Ban.  ed,  304);  took  effect  im- 
mediately. 

11.705.  Sow  often  publication  to  be  made, 

Seo.  1705.  When  any  publication  is  ordered,  such  publication  must  be  made 
daily,  or  otherwise  as  often  duiing  the  prescribed  period  as  the  paper  is  regu- 
lai'ly  issued,  uiHess  otherwise  provided  in  this  title.  The  court,  or  a  judge 
thereof,  may,  however,  order  a  less  number  of  publications  during  the  period. 
[Amendment,  approved  April  16,  1880;  Amendments  1880,  105  {Ban.  ed.  304); 
took  effect  immediately. 

11|706.  Recprded  decree  or  order  to  impart  notice  from  date  of  fling. 

Sbo.  1706.  When  it  is  provided  in  this  title  that  any  order  or  decree  of  the 
court,  or  a  judge  thereof,  or  a  copy  thereof,  must  be  recorded  in  the  office  of 
the  county  redftder,  from  the  time  of  filing  the  same  for  record,  notice  is  im- 
parted to  all  persons  of  the  contents  thereof.  [Amendmentf  approved  April  16, 
1880;  Amendments  1880,  105  {Ban.  ed.  305);  took  effect  immediately. 

11,716.  Issues  joined,  how  tried  and  disposed  of. 

Seo.  1716.  All  issues  of  fact  joined  in  probate  proceedings  must  be  tried  in 
conformity  with  the  requirements  of  article  two,  chapter  two,  of  this  title,  and 
in  all  such  proceedings  the  party  affirming  is  plaintiff,  and  the  one  denying  or 
avoiding  is  defendant.  Judgments  therein,  on  the  issue  joined,  as  well  as  for 
costs,  may  be  entered  and  enforced  by  execution  or  otherwise  by  the  court  as 
in  civil  actions.  [Amendment,  approved  April  16,  1880;  Amendments  1880,  106 
(Ban.  ed.  305);  took  effect  immediately. 

11,718.  Court  to  appoint  attorney  for  minor  or  absent  heirs,  devisees,  legatees,  or 
creditors —  Compensation. 
Sec.  1718.  At  or  before  the  hearing  of  petitions  and  contests  for  the  probate 
of  wills,  for  letters  testamentary  or  of  administration;  for  sales  of  real  estate, 
and  confirmations  thereof;  settlements,  partitions,  and  distributions  of  estates 
setting  apart  homesteads,  and  all  other  proceedings  where  all  the  parties  in- 
terested in  the  estate  are  required  to  be  notified  thereof,  the  court  may,  in  Its 
discretion,  appoint  some  competent  attorney  at  law  to  represent  in  all  such 
proceedings  the  devisees,  legatees,  heirs,  or  creditors  of  the  decedent,  who  are 
minors  and  have  no  general  guardian  in  the  county,  or  who  are  non-residents  of 
the  State;  and  those  interested  who,  though  they  are  neither  such  minors  or 
non-residents,  are  unrepresented.  The  order  must  specify  the  names  of  the 
parties  so  far  as  known  for  whom  the  attorney  is  appointed,  who  is  thereby 
authorized  to  represent  such  parties  in  all  such  proceedings  had  subsequent  to 
his  appointment.  The  attorney  may  receive  a  fee,  to  be  fixed  by  the  court,  for 
his  services,  which  must  be  paid  out  of  the  funds  of  the  estate  as  necessary  ex- 
penses of  administration,  and  upon  distribution  may  be  charged  to  the  party 
represented  by  the  attorney.  If,  for  any  cause,  it  becomes  necessary,  the 
court  may  substitute  another,  attorney  for  the  one  first  appointed,  in  which 
case  the  fee  must  be  proportionately  divided.  The  non-appointment  of  an  at- 
22  337 


11,718-11,730  CODE  OF  CIVIL  PBOCEDUBE. 

tomej  will  not  afifect  the  Taliditj  of  any  of  the  proceedings.  [Amendment^ 
approved  April  16, 1880;  Amendments  1880,  106  (Ban.  ed.  306);  took  effect  mme" 
diately, 

11,720.  Costs,  by  whom  paid  in  certain  cases. 

Sec.  1720.  When  it  is  not  otherwise  prescribed  in  this  title,  the  superior 
court,  or  the  supreme  court,  on  appeal,  may,  in  its  discretion,  order  costs  to' 
be  paid  by  any  party  to  the  proceedings,  or  out  of  the  assets  of  thd  estate,  as 
•justice  may  require.  Execution  for  the  costs  may  issue  out  of  the  superior 
court.  [Amendment,  approved  April  16,  1880;  Amendments  1880,  106  (Ban,  ed, 
305);  took  effect  immediately. 

11|75U.  Executor,  administrator,  etc. ,  to  he  removed  when  committed  for  contempt. 
Sec.  1721.  Whenever  an  executor,  administrator,  or  guardian  is  committed 
for  contempt  in  disobeying  any  lawful  order  of  the  court,  or  a  judge  thereof, 
and  has  remained  in  custody  for  thirty  days  without  obeying  such  order,  or 
purging  himself  otherwise  of  the  contempt,  the  court  may,  by  order  reciting 
the  facts,  and  without  further  showing  or  notice,  revoke  his  letters  and  appoint 
some  other  person  entitled  thereto  executor,  administrator,  or  guardian  in  his 
stead.  [Amendment,  approved  April  16, 1880;  Amendments  1880,  106  (Ban.  ed. 
306);  took  effect  immediately. 

11,722.  Service  of  process  on  guardian.  * 

Sec  1722.  Whenever  an  infant,  insane,  or  incompetent  person  has  a  guard- 
ian of  his  estate  residing  in  this  State,  personal  service  upon  the  guardian  of 
any  process,  notice,  or  order  of  the  court  concerning  the  estate  of  a  deceased 
person,  in  which  the  ward  is  interested,  is  equivalent  to  service  upon  the  ward, 
and  it  is  the  duty  of  the  guardian  to  attend  to  the  interests  of  the  ward  in  the 
matter.  Such  guardian  may  also  appear  for  his  ward  and  waive  any  process, 
notice,  or  order  to  show  cause,  which  an  adult  or  a  person  of  spnnd  mind 
might  do.  [Amendment,  approved  April  16,  1880;  Amendments  1880,  107  (Ban* 
ed.  306);  took  effect  immediately, 

11,726.   What  estates  to  be  administered  by  public  administrators. 

Sec.  1726.  Every  public  administrator,  duly  elected,  commissioned,  and 
qualified,  must  take  charge  of  the  estates  of  persons  dying  within  his  county, 
as  follows: 

1.  Of  the  estate  of  decedents  for  which  no  administrators  are  appointed, 
and  which,  in  consequence  thereof,  are  being  wasted,  uncared  for,  or  lost; 

2.  Of  the  estate  of  decedents  who  have  no  known  heirs; 

3.  Of  the  estates  ordered  into  his  hands  by  the  court;  and, 

4.  Of  the  estates  upon  which  letters  of  administration  have  been  issued  to 
him  by  the  court.  [Amendment,  approved  April,  16,  1880;  Amendments  1880, 
107  (Ban.  ed.  306);  took  effect  immediately. 

11.729.  Must  return  inventory,  how  to  administer  estates. 

Sec.  1729.  The  public  administrator  must  make  and  return  a  perfect  in* 
ventory  of  all  estates  taken  into  his  possession^  administer  and  account  for  the 
same  according  to  the  provisions  of  this  title,  subject  to  the  control  and  direc- 
tions of  the  court.  [Amendment,  approved  April  16,  1880;  Amendments  1880, 
107  (Ban.  ed.  306);  took  effect  immediately. 

11.730.  When  public  administrator  to  deliver  up  estate. 

Sec.  1730.  If,  at  any  time,  letters  testamentary  or  of  administration  are  reg- 
ularly granted  to  any  other  person  on  an  estate  of  which  the  public  adminis* 
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trator  has  charge,  he  must,  under  the  order  of  the  court,  account  for,  pay,  and 
deliver  to  the  executor  or  administrator  thus  appointed,  all  the  money,  prop- 
erty, papers,  and  estate  of  every  kind  in  his  possejssion  or  under  his  control. 
[Amendment,  approved  April  16, 1880;  AmendmerUs  1880,  107  {Ban.  ed[,307);  i^k 
effect  immedialely. 

11,788.  Order  to  examine  party  charged  wUh  embeBzling  esiate. 

Sec.  1733.  When  the  public  administrator  complains  to  the  superior  court, 
or  a  judgfe  thereof,  on  oath,  that  any  person  has  concealed,  embezzled,  or  dis- 
closed of,  or  has  in  bis  possession  any  money,  goods,  property,  or  effects,  to 
the  possession  of  which  such  administrator  is  entitled  in  his  official  capacity, 
the  court  or  judge  may  cite  such  person  to  appear  before  the  court,  and  may 
examine  him,  on  oath,  touching  the  matter  of  such  complaint.  [Ametidment, 
approved  April  16,  1880;  Amendments  1880,  107  (Ban,  ed.  307);  look  effect  imme- 
diately. 

11.784.  Punishment  for  refufdng  to  aUend. 

Sbc.  1734.  All  such  interrogatories  and  answers  must  be  reduced  to  writing 
and  signed  by  the  party  examined,  and  filed  in  the  court.  If  the  person  so 
cited  lefuses  to  appear  and  submit  to  such  examination,  or  to  answer  such  in- 
terrogatories as  may  be  put  to  him  touching  the  matter  of  such  complaint,  the 
court  may  commit  him  to  the  county  jail,  there  to  remain,  in  close  custody, 
until  he  submits  to  the  order  of  the  court.  [Amendment^  approved  April  16, 
1880;  Amendments  1880,  107  {Ban,  ed.  307);  took  effed  immediately. 

11.785.  Order  on  public  administraior  to  account. 

Sso.  1735.  The  court  may,  at  any  time,  order  the  public  administrator  to 
account  for  and  deliver  all  the  money  and  property  of  an  estate  in  his  hands  to 
tiie  heirs,  or  to  the  executors  or  administrators  regularly  appointed.  [Amend- 
ment, approved  April  16,  1880;  Amendments  1880,  108  {Ban  ed,  307);  took  effect 
immediaiety. 

11,788.  Every  six  months  to  mjake  and  publish  reium  of  condition  of  estode. 

Seo.  1736.  The  public  administrator  must,  once  in  every  six  months,  make 
to  the  superior  court,  under  oath,  a  return  of  all  estates  of  decedents  which 
have  come  into  his  hands,  the  value  of  the  same,  the  money  which  has  come 
into  his  hands  from  such  estate,  and  what  he  has  done  with  it,  and  the  amount 
of  his  fees  and  expenses  incurred,  and  the  balance,  if  any,  remaining  in  his 
hands;  publish  the  same  six  times  in  some  newspaper  published  in  the  county, 
or  if  there  is  none,  then  post  the  same,  legibly  written  or  printed,  iu  the  office 
of  the  county  clerk  of  the  county.  [Amendment,  approved  April  16,  1880; 
Amendments  1880,  108  {Ban.  ed.  307);  took  effect  immediately. 

11,181.  Estate  moneys,  escheats,  etc. 

Sbc.  1737.  It  is  the  duty  of  every  public  administrator,  as  soon  as  he  shall 
receive  the  same,  to  deposit  with  the  county  treasurer  of  the  county  in  which 
the  probate  proceedings  are  pending,  all  moneys  of  the  estate  not  required  for 
the  current  expenses  of  the  administration;  and  such  moneys  may  be  drawn 
upon  the  order  of  the  executor  or  administrator,  countersigned  by  a  superior 
judge,  when  required  for  the  purposes  of  administration.  It  shall  be  the  duty 
of  the  county  treasurer  to  receive  and  safely  keep  all  such  moneys,  and  pay  them 
out  upon  the  order  of  the  executor  or  administrator,  when  countersigned  by  a 
superior  judge,  and  not  otherwise,  and  to  keep  an  account  with  such  estate  of 
all  moneys  received  and  paid  to  him;  'and  the  county  treasurer  shall  be  allowed 
one  per  cent,  upon  all  moneys  received  and  kept  by  him,  and  no  greater  fees 
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for  any  serTices  herein  provided;  and  for  the  safe  keeping  and  payment  of  all 
8uch  moneys,  as  herein  provided,  the  said  treasurer  and  his  sureties  shall  be 
responsible  upon  his  ofi&oial  bond.  The  moneys  thus  deposited  may,  upon 
order  *of  the  court,  be  invested,  pending  the  proceedings,  in  securities  of  the 
United  States,  or  of  this  State,  when  such  investment  is  deemed  by  the  court 
to  be  for  the  best  interests  of  the  estate.  After  a  final  settlement  of  the  afFairs 
of  any  estate,  if  there  be  no  heirs,  or  other  claimants  thereof,  the  county  treas- 
urer sLall  pay  into  the  State  treasury  all  moneys  and  effects  in  his  hands  be- 
longing to  the  estate,  upon  order  of  the  court;  and  if  any  such  moneys  and 
effects  escheat  to  the  State,  they  must  be  disposed  of  as  other  escheated  estates.  . 
[Amendment,  approved  April  16,  1880;  Amendments  1880,  108  {Ban.  ed.  307); 
took  effect  immediately. 

11,740.  Proceedings  against  pvhlio  administrator  for  failure  to  pay  over  money 
as  ordered. 
Sec.  1740.  When  it  appears,  from  the  returns  made  in  pursuance  of  tbe 
foregoing  sections,  that  any  money  remains  in  the  hands  of  the  public  admin- 
istrator (after  a  final  settlement  of  the  estate),  unclaimed,  v^hich  should  be  paid 
over  to  the  county  treasurer,  the  superior  court,  or  a  judge  thereof,  must  order 
the  same  to  be  paid  over  to  the  county  treasurer;  and  on  failure  of  the  public 
administrator  to  comply  vnth  the  order  within  ten  days  after  the  same  is 
made,  the  district  attorney  for  the  county  must  immediately  institute  the  requi- 
site proceedings  against  the  public  ftdministrator  for  a  judgment  against  him 
and  the  sureties  on  bis  official  bond,  in  the  amount  of  money  so  withheld,  and 
costs.  [Amendment,  approved  April  16,  1880;  Amendments  1880,  108  (Ban,  ed. 
808);  took  effect  immediately, 

GUARDIAN   AND  WARD. 

11.747.  Superior  court  to  appoint  guardians,  tchen  and  on  what  petition. 

Sec.  1747.  The  superior  court  of  each  county,  when  it  appears  necesisary  or 
convenient,  may  appoint  guardians  for  the  persons  and  estates,  pr  either  of 
them,  of  minors  who  have  no  guardian  legally  appointed  by  will  or  deed,  and 
who  are  inhabitants  or  residents  of  the  county,  or  who  reside  without  the 
state,  and  hove  estate  within  the  county.  Such  appointment  may  be  made  on 
the  petition  of  a  relative  or  other  person  on  behalf  of  the  minor,  or  on  the  peti- 
tion of  the  minor,  if  fourteen  years  of  age.  Before  making  such  appointment, 
the  court  must  cause  such  notice  as  such  court  deems  reasonable  to  be  given  to 
any  pierson  having  the  care  of  such  minor,  and  to  such  relatives  of  the  minor 
residing  in  the  county  as  the  court  may  deem  proper.  [Amendment,  approved 
April  16,  1880;  Amendments  1880,  65  {Ban,  ed,  253);  took  effect  immediately. 

11.748.  When  minor  may  nominate  guardian — When  not. 

Sec.  1748.  If  the  minor  is  under  the  age  of  fourteen  years,  the  court  may 
nominate  and  appoint  his  guardian.  If  he  is  fourteen  years  of  age,  he  may 
nominate  his  own  guardian,  who,  if  approved  by  the  court,  must  be  appointed 
accordingly.  [Amendment,  approved  ApHl  15,  1880;  Ame^idmenis  1880,  65 
(Ban,  ed,  253;)  took  effect  immediately, 

11,748.   When  appointment  made  by  court  when  minor  is  over  fourteen. 

Sec  1749.  If  the  guardian  nominated  by  the  minor  is  not  approved  by  the 
court,  or  if  the  minor  resides  out  of  the  State,  or  if,  after  being  duly  cited  by 
the  court,  he  neglects  for  ten  days  to  non\inate  a  suitable  person,  the  court  or 
judge  may  nominate  and  appoint  a  guardian  in  the  same  manner  as  if  the 
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minor  were  under  the  age  of  fourteen  yeftrs.  \Amendvienfj  approved  April  15, 
1880;  Amendments  1880, 65  {Ban.  ed.  253);-  took  effect  immediatdy. 

11,750.  Nomination  by  minor  after  arriving  al  fourteen, 

Sbo.  1750.  When  a  guardian  has  been  appointed  by  the  court  for  a  minor 
under  the  age  of  foui-teen  years,  the  minor,  at  any  time  after  he  attains  that 
age,  may  appoint  his  own  guardian,  subject  to  the  approval  of  the  court. 
[Amendment,  approved  April  15,  1880;  Amendments  1880,  65  {Ban.  ed.  253); 
look  effect  immediately. 

11.754.  Bond  of  guardian,  conditions  of 

Seo.  1754.  Before  the  order  appointing  any  person  guardian  under  this  chap* 
ter  takes  effect,  and  before  letters  issue,  the  court  must  require  of  such  person 
a  bond  to  the  minor,  with  sufficient  sureties,  to  be  approved  by  the  judge,  and  in 
such  sum  as  he  shall  order,  conditioned  that  the  guardian  will  faithfully  exe- 
cute the  duties  of  bis  tiust  according  to  law,  and  the  following  conditions  shall 
form  a  part  of  such  bond  without  being  expressed  therein : 

1.  To  make  an  inventory  of  all  the  estate,  real  and  personal,  of  his  ward,  that 
comes  to  bis  possession  or  knowledge,  and  to  return  the  same  within  such  time 
EB  the  court  may  order. 

2.  To  dispose  of  and  manage  the  estate  according  to  law  and  for  the  best  in- 
terest of  the  ward,  and  faithfully  to  discharge  his  trust  in  reialion  thereto,  and 
also  in  relation  to  the  care,  custody^  and  education  of  the  ward. 

3.  To  render  an  account  on  oath  of  the  property,  estate,  and  moneys  of  the 
ward  in  his  hands,  and  all  proceeds  or  interests  derived  therefrom,  and  of  the 
management  and  disposition  of  the  same,  within  three  months  after  his  ap- 
pointment, and  at  such  other  times  as  the  court  directs,  and  at  the  expiration 
of  his  trust  to  settle  his  accounts  with  the  court,  or  with  the  ward,  if  he  be  of 
full  age,  or  his  legal  representatives,  and  to  pay  over  and  deliver  all  the  estate, 
moneys,  and  effects  remaining  in  his  hands,  or  due  from  him  on  such  settle- 
ment, to  the  person  who  is  lawfully  entitled  thereto.  Upon  filing  the  bond, 
duly  approved,  letters  of  guardianship  must  issue  to  the  person  appointed.  In 
form  the  letters  of  guardianship  must  be  substantially  the  same  as  letters  of 
administration,  and  the  oath  of  the  guardian  must  be  indorsed  thereon  that  he 
will  perform  the  duties  of  his  office  as  such  guardian  according  to  law. 
[Amendment,  approved  April  15, 1880;  Amendments  1880,  65  {Ban.  ed.  254);  took 
effect  immediately. 

11.755.  Court  may  insert  conditions  in  order  appointing  guardian.  i 
Sec.  1755.  When  any  person  is  appointed  guardian  of  a  minor,  the  court 

may,  vrith  the  consent  of  such  person,  insert  in  the  order  of  appointment,  con- 
ditions not  otherwise  obligatory,  providing  for  the  care,  treatment,  education, 
and  welfare  of  the  minor.  The  performance  of  such  conditions  shall  be  a  part 
of  the  duties  of  the  guardian,  for  the  faithful  performance  of  which  he  and  his 
sureties  on  his  bond  shall  be  responsible.  [Amendment,  approved  April  15, 
1880;  Amendments  1880,  66  {Ban.  ed.  254);  took  effect  immediately. 

11.756.  Letters  of  guardianship  and  bond  of  guardian  to  be  recorded. 

Sec.  1756.  All  letters  of  guardianship  issued  aud  all  guardians'  bonds  exe- 
cuted under  the  provisions  of  this  chapter,  with  the  affidavits  and  certificates 
thereon,  must  be  recorded  by  the  clerk  of  the  court  having  jurisdiction  of  the 
persons  imd  estates  of  the  wards.  [Amendment,  approved  April  15,  1880; 
Amendments f  1880,  66  {Ban.  ed.  254);  took  effect  immediately. 
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11.757.  Maintenance  of  minor  out  ofincfjme  of  Ins  own  properly. 

Sec.  1757.  If  any  minor  baying  a  father  living  has  property,  the  income  of 
"which  is  sufficient  for  his  maintenance  and  education  in  a  manner  more  expen> 
sive  than  his  father  can  reasonably  afford,  regard  being  bad  to  the  situation  of 
the  father's  family  and  to  all  the  circumstances  of  the  case,  the  expenses  of  the 
education  and  maintenance  of  such  minor  may  be  defrayed  out  of  the  incoifte 
of  his  own  property,  in  irhole  or  in  part,  as  judged  reasonable,  and  must  be 
directed  by  the  court;  and  the  charges  therefor  may  be  allowed  accordingly  in 
the  settlement  of  the  accounts  of  his  guardian.  [AmendmerU,  approved  April 
15,  1880;  Amendments  1880,  66  {Ban.  ed.  254);  took  effect  immedialeiy. 

11.758.  Guardian  to  give  bond — Powers  Kmiled. 

Seo.  1758.  Every  testamentary  guardian  must  give  l>ond  and  qualify,  and 
has  the  same  powers  and  must  perform  the  same  duties  with  regard  to  the 
person  and  estate  of  his  ward  as  guardians  appointed  by  the  court,  except  so 
far  as  their  powers  and  duties  ai;e  legally  modified,  enlarged;  or  changed  by  the 
will  by  which  such  guardian  was  appointed.  [Amendment^  approved  April  15, 
1880;  Amendments  1880,  67  {Ban.  ed.  265);  took  effect  immedialely. 

11.763.  Guardians  of  insane  and  other  incompetent  persons. 

Sec.  1763.  When  it  is  represented  to  the  superior  court,  or  a  judge  thereof, 
upon  verified  petition  of  any  relative  or  friend,  that  any  person  is  insane,  or 
from  any  cause  mentally  incompetent  to  manage  his  property,  such  court  or 
judge  must  cause  a  notice  to  be  given  to  the  supposed  insane  or  incompetent 
person  of  the  time  and  place  pf  hearing  the  case,  not  less  than  five  days  before 
the  time  so  appointed,  and  such  person,  if  able  to  attend,  must  be  produced  on 
the  hearing.  [AmendmeiU,  approved  April  15, 1880;  Amendments  1880^  67  {Ban. 
ed.  255);  took  effect  immediately. 

11.764.  Appointment  of  guardian  by  court  after  hearing. 

Sec  1764.  If,  after  a  full  hearing  and  examination  upon  such  petition,  it  ap- 
pear to  the  court  that  the  person  in  question  is  incapable  of  taking  care  of  liim- 
self  and  managing  his  property,  such  court  must  appoint  a  guardian  of  his 
person  and  estate,  with  the  powers  and  duties  in  this  chapter  specified. 
[Amendment^  approved  April  15,  1880;  Amendments  1880,  67  {Ban.  ed.  255); 
took  effect  immediately. 

11,766.  Proceeding  for  restoration  of  insane,  etc. 

Sxo.  1766.  Any  person  who  has  been  declared  insane  or  incompetent,  or  the 
fi^uardian,  or  any  relative  of  such  person  within  the  third  degree,  or  any  friend 
may  apply,  by  petition,  to  the  superior  court  of  the  county  in  which  he  was 
declared  insane,  to  have  the  fact  of  his  restoration  to  capacity  judicially  de- 
termined. The  petition  shall  be  verified,  and  shall  state  that  such  person  is 
then  sane  or  competent.  Upon  receiving  the  petition,  the  court  must  appoiut 
a  day  for  a  hearing  before  the  court,  and,  if  the  petitioner  request  it,  sball 
order  an  investigation  before  a  jury,  which  shall  be  summoned  and  impaneled 
in  the  same  manner  as  juries  are  summoned  and  impaneled  in  civil  actions. 
The  court  shall  cause  notice  of  the  trial  to  be  given  to  the  guardian  of  the  per- 
son so  declared  insane  or  incompetent,  if  there  be  a  guardian,  and  to  his  or 
her  husband  or  wife,  if  there  be  one,  and  to  his  or  her  father  or  mother,  if 
living  in  the  county.  On  the  trial,  the  guardian  or  relative  of  the  person  so 
declared  insane  or  incompetent,  and,  in  the  discretion  of  the  court,  any  other, 
person,  may  contest  the  right  to  the  relief  demanded.  Witnesses  may  be  re- 
quired to  appear  and  testify,  as  in  civil  cases,  and  may  be  called  and  examined 
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by  the  court  on  its  own  motion.  If  it  be  found  that  the  person  be  of  sound 
mind,  aod  capable  of  taking  care  of  liimself  and  his  property,  bis  restoration 
to  capacity  shall  be  adjudged,  and  the  guardian  of  such  person,  if  such  person 
be  not  a  minor,  shall  cease.  [Amendment,  approved  April  15,  1880;  Amend- 
nierUH  1880,  67  (Ban.  ed.  255);  took  effect  immediaidy. 

H/IOO.  Guardian  to  recover  debts  due  his  ward  and  represent  him. 

Sbc.  1769.  Every  guardian  must  settle  all  accounts  of  the  ward,  and  demand, 
sue  for,  and  receive  all  debts  due  to  him,  or  may,  with  the  approbation  of  the 
<ioort,  compound  for  the  same  and  give  discharges  to  the  debtor,  on  receiving 
a  fair  and  just  dividend  of  his  estate  and  effects;  and  he  must  appear^for  and 
represent  his  ward  in  all  legal  suits  and  proceedings,  unless  another  person  be 
appointed  for  that  purpose.  [Amendmeni,  approved  April  15, 1880;  Amendm<ints 
1880,  QS{Ban.ed.  256);  took  effect  immediaidy. 

11,773.  Guardian  to  return  inventory  of  estate  of  ward. 

Sbc.  1773.  Eveiy  guardian  must  return  to  the  court  an  inventory  of  the  estate 
of  bis  ward  within  three  months  after  his  appointment,  and  annually  thereafter. 
When  the  value  of  the  estate  exceeds  the  sum  of  one  hundred  thousand  dollars, 
semi-annual  returns  must  be  made  to  the  court.  The  court  may,  upon  applies- 
tiou  made  for  that  purpose  by  any  person,  compel  the  guardian  to  render  an 
account  to  the  court  of  the  estate  of  his  ward.  The  inventories  and  accounts 
.  so  to  be  returned  or  rendered  must  be  sworn  to  by  the  guardian.  All  the  es- 
tate of  the  ward  described  in  the  first  inventory  must  be  appraised  by  appraisers 
appointed,  sworn,  and  acting  in  the  manner  provided  for  regulating  the  settle- 
ment of  the  estates  of  decedents.  Such  inventory,  with  the  appraisement  of 
the  property  therein  described,  must  be  recorded  by  the  clerk  of  the  court  in 
a  proper  book  kept  in  his  office  for  that  purpose.  Whenever  any  other  property 
of  the  estate  of  any  ward  is  discovered,  not  included  in  the  inventory  of  the 
estate  already  returned,  and  whenever  any. other  property  Las  been  succeeded 
to,  or  acrquired  by  any  ward,  or  for  his  benefit,  the  like  proceedings  must  be 
hod  for  the  return  and  appraisement  thereof  that  are  herein  provided  in  rela- 
tion to  the  first  inventory  and  return.  [Amendment,  approved  April  15,  1880; 
Amendments  1880,  68  (Ban.  ed.  256);  took  effect  immediaidy, 

11.774.  Settlements  of  guardians. 

Sec.  1774.  The  guardian  must,  upon  the  expiration  of  a  year  from  the  time 
of  his  appointment,  and  as  often  thereafter  as  he  may  be  required,  present  his 
account  to  the  court  foi^  settlement  apd  allowance.  [Amendm^ent,  approved  April 
15,  1880;  Amendments  1880,  68  (Ban.  ed.  256);  took  effect^  ivDnedialely. 

11.775.  Allowance  of  accounts  of  joint  guardians. 

Sec.  1775.  When  an  account  is  rendered  by  two  or  more  joint  guardians,  the 
court  may,  in  its  discretion,  allow  the  same  upon  the  oath  of  any  of  them. 
[Amendment,  approved  April  15,  1880;  Amendments  1880,  68  (Ban.  ed.  257);  took 
effect  immediaidy. 

11.780.  Investments  of  proceeds  of  sales. 

Sec.  1780.  If  the  estate  is  sold  for  the  purpose  of  putting  out  or  investing  the 
proceeds,  the  guardian  must  make  the  investment  according  to  his  best  judg- 
ment, or  in  pursuance  of  any  order  that  may  be  made  by  the  court.  [Amend- 
merU,  approved  April  15,  1880;  Amendments  1880,  68  {Ban^  ed.  257);  took  effect 
immediaidy. 

11.781.  Order  for  sale,  how  obtained. 

Sec.  1781.  To  obtain  an  order  for  such  sale,  the  guardian  must  present  to  the 

343 


11,781-11,791  CODE  OF  CIVIL  PROCEDTJKE. 

cpurt  in  which  he  was  appointed  ^ardian  a  Terified  petition  therefor,  setting 
forth  the  condition  of  the  estate  of  his  ward,  and  the  facts  and  circumstances 
on  which  the  petition  is  founded,  tending  to  show  the  necessity  or  expediency 
of  a  sale.  [Amendment,  approved  Apiil  15,  1880;  Amendment  1880,  69  {Ban, 
ed,  257);  took  effect  immediately. 

11,7852.  Notice  to  next  of  kin,  how  given. 

Sec.  1782.  If  it  appear  to  the  court,  or  a  judge  thereof,  from  the  petition, 
that  it  is  necessary  or  would  be  beneficial  to  the  ward  that  the  real  estate,  or 
some  part  of  it,  should  be  sold,  or  that  the  real  and  peroonal  estate  should  be 
sold,  the  court  must  thereupon  make  an  order  directing  the  next  of  kin  of  the 
ward,  and  all  persons  interested  in  the  estate,  to  appear  before  the  court,  at  a 
time  and  place  therein  specified,  not  less  than  four  nor  more  than  eight  weeks 
from  the  time  of  making  such  order,  to  show  cause  why  an  order  should  not  be 
granted  for  the  sale  of  such  estate.  If  it  appear  that  it  is  necessary,  or  would  be 
beneficial  to  the  waVd-,  to  sell  the  personal  estate,  or  some  part  of  it,  the  court 
must  order  the  sale  to  be  made.  [Amendment,  ajiproved  April  15,  1880;  Amend- 
ments 1880,  69  {Ban,  ed,  257);  took  effect  immediately, 

11.783.  Copy  of  order  to  be  served,  puhUshed,  or  consent  filed. 

Sec.  1783.  A  copy  of  the  order  must  be  personally  served  on  the  next  of  kin 
of  the  ward,  and  on  all  persons  interested  in  the  estate,  at  least  fourteen  days  be- 
fore the  hearing  of  the  petition,  or  must  be  published  at  least  once  a  week  for  • 
three  successive  weeks  in  a  newspaper  printed  in  the  county,  or  if  there  be  none 
printed  in  the  county,  then  in  such  newspaper  as  may  be  specified  by  the  court 
in  the  order.  If  written  consent  to  making  the  order  of  sale  is  subscribed  by 
all  persons  interested  therein,  and  the  next  of  kin,  notice  need  not  be  served  or 
published.  [Amendment,  approved  April  15,  1880;  Amendment  1880,  69  (Ban. 
ed,  257);  took  effect  immediately. 

11.784.  Hearing  of  application. 

Seo.  1784.  The  court,  at  the  time  and  place  appointed  in  the  order,  or  such 
other  time  to  which  the  hearing  is  postponed,  upon  proof  of  the  service  or  pub- 
lication of  the  order,  must  hear  and  examine  the  proofs  and  allegations  of  the 
petitioner,  and  of  the  next  of  kin,  and  of  all  other  persons  interested  in  the  es- 
tate who  oppose  the  application.  [Amendment,  approved  April  15,  1880; 
Amendments  1880,  69  {Ban.  ed.  257);  took  effect  iminediaiely. 

11.785.  Who  may  he  examined  on  »uch  hearing. 

Sec.  1785.  On  the  hearing,  the  guardianunay  be  examined  on  oath,  and  wit- 
nesses may  be  produced  and  examined  by  either  party,  and  process  to  compel 
their  attendance,  and  testimony  may  be  issued  by  the  court,  in  the  same  man- 
ner and  with  like  effect  as  in  other  cases  provided  for  in  this  title.  [Ameudmeut, 
approved  April  15,  1880;  Amendments  1880,  69  {Ban.  ed.  258);  took  effect  imme- 
diately. 

11,788.  Bond  before  selling. 

Sec.  1788.  Every  guardian  authorized  to  sell  real  estate,  must,  before  the 
sale,  give  bond  to  the  ward,  with  sufficient  surety,  to  be  approved  by  the  court, 
or  a  judge  thereof,  with  condition  to  sell  the  same  in  the  manner,  and  to  ac- 
count for  the  proceeds  of  the  sale  as  provided  for  in  this  chapter  and  chapter 
seven  of  this  title.  [Amendip^ent,  approved  April  15, 1880;  Amendments  1880,  69 
{Ban,  ed.  258);  took  effect  immediately. 

11,791.  Conditions  of  sale  of  real  estate  of  minor  heirs. 

Sec  1791.  All  sales  of  real  estate  of  wards  must  be  for  cash,  or  for  part  cash 
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and  part  deferred  payments,  the  credit  in  no  case  to  exceed  three  years  from 
dat^  of  sale,  as  in  the  discretion  of  the  court  is  most  beneficial  to  the  ward. 
Guardians  making  sales  must  demand  and  receive  from  the  punchasers,  in  case 
of  deferred  payments,  notes,  and  a  mortgage  on  the  real  estate  sold,  with  such 
additional  security  as  the  court  deems  necessary  and  sufficient  to  secure  the 
prompt  payment  of  the  amounts  so  deferred,  and  the  interest  thereon.  [Amend" 
menl^  approved  April  15,  1880;  Amendments  1880,  70  {Ban.  ed.  258);  took  efeci 
immediaiely. 

IX^TB^.  Court  may  order  the  investment  of  money  of  the  ward. 

Siso.  1792.  The  court,  on  the  application  of  a  guardian,  or  any  person  inter- 
eBted  In  the  estate  of  any  ward,  after  such  notice  to  persons  interested  therein 
as  the  court  shall  direct,  may  authorize  and  require  the  guardian  to  invest  the 
proceeds  of  sales,  and  any  other  of  his  ward's  money  in  his  hands,  in  real 
estate,-  or  in  any  other  manner  most  to  the  interest  of  all  concerned  therein, 
and  the  court  may  make  such  other  orders  and  give  such  directions  as  are  need- 
f al  for  the  management,  investment,  and  disposition  of  the  estate  and  effects  as 
circumstances  require.  [Amendment,  approved  April  15,  1880;  Amendments 
1880,  70  {Ban.  ed.  258);  t4)ok  effect  immedialdy. 

11,798.  Guardians  of  non-resident  per  sorts. 

Sec.  1793.  When  a  person  liable  to  be  put  under  guardianship,  according  to 
the  provisions  of  "this  chapter,  resides  without  this  State  and  has  estate  therein, 
any  friend  of  such  person,  or  any  one  interested  in  his  estate,  in  expectancy  or 
otherwise,  may  apply  to  the  superior  court  of  any  county  in  which  there  is  any 
estate  of  such  absent  person,  for  the  appointment  of  a  guardian,  and  if,  after 
notice  given  to  all  interested,  in  such  manner  as  such  court  orders  by  publica- 
tion or  otherwise,  and  a  full  hearing  and  examination,  it  appears  proper,  a 
guardian  for  such  absent  person  may  be  appointed.  [Amendment,  approved 
April  15,  1880;  Amendments  1880,  70  {Ban.  ed.  258);  took  effect  immediately. 

11.796.  To  what  guardianship  shall  extend. 

Seo.  1796.  The  guardianship  which  is  first  lawfully  granted  of  any  person 
residing  without  this  State  extends  to  all  the  estate  of  the  ward  within  this 
State,  and  excludes  the  jurisdiction  of  the  court  of  every  other  county.  [Amend- 
ment, approved  April  15,  1880;  Amendments  1880,  70  {Ban.  ed.  259);  took  effect 
immediately. 

11.797.  Removal  of  non-resident  ward's  profterty. 

Seo.  1797.  When  the  guanlian  and  ward  are  both  non-residents,  and  the 
ward  is  entitled  to  property  in  this  State,  which  may  be  removed  to  another 
State  or  foreign  country  without  conflict  with  any  restriction  or  limitation 
thereupon,  or  impairing  the  right  of  the  ward  thereto,  such  property  may  be 
removed  to  the  State  or  foreign  country  of  the  residence  of  the  ward,  upon  the 
application  of  the  guardian  to  the  superior  court  of  the  county  in  which  the 
estate  of  the  ward,  or  the  principal  part  thereof,  is  situated.  [Amendment,  ap- 
proved April  15, 1880;  Amendments  1880,  70  {Ban.  ed.  259);  took  effect  immedi- 
ately. 

11.798.  Proceedings  on  such  removal. 

Sec.  1798.  The  application  must  be  made  upon  ten  days'  notice  to  the  resi- 
dent executor,  administrator,  or  guardian,  if  there  be  such,  and  upon  such  ap- 
plication the  non-resident  guardian  mdst  produce  and  file  a  certificate,  under 
the  hand  of  the  clerk  and  seal  of  the  court,  from  which  his  appointment  was 
derived,  showing: 
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1.  A  transcript  of  the  record  of  his  appoiDtment. 

2.  That  he  has  entered  upon  the  discharge  of  his  duties. 

3.  That  he  is  entitled,  by  the  laws  of  the  State,  of  his  appointment  to  the 
possession  of  the  estate  of  the  ward;  or,  must  produce  and  file  a  certificate, 
under  the  hand  and  seal  of  the  clerk  of  the  court  having  jurisdiction  in  the 
country  of  his  residence,  of  the  estates  of  persons  under  guardianship,  or  of 
the  highest  court  of  such  country,  attested  by  a  minister,  consul,  or  yice-conBol 
of  the  United  States,  resident  in  such  country,  that,  by  the  laws  of  such  coun- 
try, the  applicant  is  entitled  to  the  custody  of  the  estate  of  his  ward,  without 
the  appointment  of  any  court.  Upon  such  application,  unless  good  cause  to 
the  contrary  is  shown,  the  court  must  make  an  order  granting  to  such  guardian 
leave  to  take  and  remove  the  property  of  his  ward  to  the  State  or  place  of  bis 
residence,  which  is  authority  to  him  to  sue  for  and  receive  the  same  in  his  own 
name,  for  the  use  and  benefit  of  his  ward.  [Amendment,  approved  April  15, 
1880;  Am£ndm£nts  1880,  71  (Ban.  ed,  259);  took  effect  immediately. 

11.799.  Discharge  of  person  in  possession. 

Sec.  1799.  Such  order  is  a  discharge  of  the  executor,  administrator,  local 
guardian,  or  other  person  in  whose  possession  the  property  may  be  at  the  time 
the  order  is  made,  on  filing  with  the  court  the  receipt  therefor  of  the  foreign 
guardian.of  such  absent  ward.  [Amendment,  approved  April  15,  1880;  Amend-' 
ments  1880,  71  {Ban,  ed.  260);  took  effect  immediately, 

11.800.  ExaminaJtion  of  persons  suspected  of  defrauding  wards  or  concealing 

.  property. 
Seo.  1800.  Upon  complaint  made  to  him  by  any  guardian,  ward,  creditor,  or 
other  person  interested  in  the  estate  or  having  a  prospective  interest  therein  as 
heir  or  otherwise,  against  any  one  suspected  of  having  concealed,  embezzled,  or 
conveyed  away  any  of  the  money,  goods,  or  effects,  or  an  instrument  in  writing 
belonging  to  the  ward  or  to  his  estate,  the  superior  court,  or  a -judge  thereof, 
may  cite  such  suspected  person  to  appear  before  such  court,  and  may  examine 
and  proceed  with  him  on  such  charge  in  the  manner  provided  in  this  title  with 
respect  to  persons  suspected  of  and  charged  with  concealing  or  embezzling  the 
effects  of  a  decedent.  [Amendment-,  approved  AprillB,  1880;  Amendments  1880, 
71  (Ban.  ed.  260);  took  effect  immediately. 

11.801.  Bemoval  and  resignation  of  guardian  and  surrender  of  estate. 

Sec.  1801.  When  a  guardian  appointed  either  by  the  testator  or  a  court,  be- 
comes insane  or  otherwise  incapable  of  discharging  his  trust  or  unsuitable 
therefor,  or  has  wasted  or  mismanaged  the  estate,  or  failed  for  thirty  days  to 
render  an  account  or  make  a  return,  the  superior  court  may,  upon  such  notice 
to  the  guardian  as  the  court  may  require,  remove  him  and  compel  him  to  sur- 
lender  the  estate  of  the  ward  to  the  person  found  to  be  lawfully  entitled  thereto. 
Every  guardian  may  resign  when  it  appears  proper  to  allow  the  same;  and  upon 
the  resignation  or  removal  of  a  guardian,  as  herein  provided,  the  court  may 
appoint  another  in  the  place  of  the  guardian  who  resigned  or  was  removed. 
[Amendment,  approved  April  15,  1880;  Amendments  1880,  71  (Ban,  ed,  260); 
took  effect  immediately, 

U  802.  Guardianship,  how  terminated. 

Sso.  1802^  The  marriage  of  a  minor  ward  terminates  the  guardianship  of  the 
person  of  such  ward,  but  not  the  estate,* and  the  guardian  of  an  insane  or  other 
person  may  be  discharged  by  the  court,  when  it  appears  on  the  application  of 
the  ward  or  otherwise,  that  the  guardianship  is  no  longer  necessary.    [Amend- 
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meni,  approved  April  15,  1880;  Amendments  1880,  72  {Ban.  ed.  260);  took  effect 
immediately. 

11.803.  New.  hondy  when  required. 

Sec.  1803.  The  court  may  require  a  new  bond  to  be  given  by  a  guardian 
whenever  such  court  deems  it  necessary,  and  may  discharge  the  existing  sure- 
ties from  further  liability,  after  due  notice  given  as  such  court  may  direct,  when 
it  shall  appear  that  no  injury  can  result  therefrom  to  those  interested  in  the 
estate.  [Amendment,  qpjyroved  April  15,1880;  Amendments  1880,12  {Ban,  ed. 
260) ;  took  effect  immediately. 

11.804.  Guardian's  bond  to  be  filed. 

Sec.  1804.  Every  bond  given  by  a  guardian  must  be  filed  and  preserved  in  the 
office  of  the  clerk  of  the  superior  court  of  the  county,  and  in  case  of  a  breach 
of  a  condition  thereof,  may  be  prosecuted  for  the  use  and  benefit  of  the  ward, 
or  of  any  person  interested  in  the  estate.  [Amendment,  approved  April  15, 
1880;  Amendments  1880,  71  {Ban.  ed.  261);  took  effect  immediately. 

11,808.  Order  appointing  guardian,  how  entered. 

Sec.  1808.  Any  order  appointing  a  guardian  must  be  entered  as  and  become 
a  decree  of  the  court.  The  provisions  of  this  title  relative  to  the  estates  of  de- 
cedent, so  far  as  they  relate  to  the  practice  in  the  superior  court,  apply  to  pro- 
ceedings under  this  chapter.  [Amendment,  approved  April  15, 1880;  Ametid- 
menis  1880,  72  {Ban.  ed.  261  )j  took  effect  immediately. 

EVIDENCE. 

11,880.  Persons  who  can  not  testify. 

Sec.  1880.  The  following  persons  can  not  be  witnesses : 

1.  Those  who  are  of  unsound  mind  at  the  time  of  their  production  for  exam- 
ination. 

2.  Children  under  ten  years  of  age,  who  appear  incapable  of  receiving  just 
impressions  of  the  facts  respecting  which  they  are  examined,  or  of  relating 
them  truly. 

3.  Parties  or  assignors  of  parties  to  an  action  or  proceeding,  or  persons  in 
whose  behalf  an  action  or  proceeding  is  prosecuted,  against  an  executor  or  ad- 
ministrator upon  a  claim,  or  demand  against  the  estate  of  a  deceased  person, 
as  to  any  matter  of  fact  occurring  before  the  death  of  such  deceased  person. 
[Amendment,  approved  April  16,  1880;  Amendments  1880,  112  {Ban.  ed.  347); 
took  effect  immediately. 

11,9B4.  Contents  of  warrant, 

Seo.  1994.  Every  warrant  of  commitment,  issued  by  a  court  or  officer  pur- 
suant to  this  chapter,  must  specify  therein,  particularly,  the  cause  of  the  com- 
mitment, and  if  it  be  for  refusing  to  answer  a  question,  such  question  must  be 
stated  in  the  warrant.  And  every  warrant  to  arrest  or  commit  a  witness,  pur- 
suant to  this  chapter,  must- be  directed  to  the  sheriff  of  the  county  where  the 
witness  may  be,  and  must  be  executed  by  him  in  the  same  manner  as  process 
issued  by  the  superior  court.  [Amendment,  approved  April  16,  18S0;  Amend- 
menls  1880,  114  {Ban.  ed.  380);  took  effect  immediately. 

11,805.  If  a  witness  be.  a  prisoner,  how  brought. 

Seo.  1995.  If  the  witness  be  a  prisoner,  confined  in  a  jail  or  prison  within 
this  State,  an  order  for  his  examination  in  the  prison  npon  deposition,  or  for 
his  temporary  removal  and  production  before  a  court  or  officer,  for  the  purpose 
of  being  orally  examined,  may  be  made  as  follows: 
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1.  By  the  court  itself  in  which  the  action  or  special  proceeding  is  pending, 
unless  it  be  in  a  justice's  court. 

2.  By  a  justice  of  the  supreme  court,  or  a  judge  of  the  superior  court  of  the 
county  where  the  action  or  proceeding  is  pending,  if  pending  before  a  justice's 
court,  or  before  a  judge  or  other  person  out  of  court.  [AmendmerU,  approved 
April  16,  1880;  Amendments  1880,  115  {Ban,  ed,  381);  took  effeci  immedialely. 

12,021.  Testimony  of  a  wUness  in  the  SlcUe;  when  taken. 

Ssc.  2021.  The  testimony  of  a  witness  in  this  @tate  may  be  taken  by  deposi- 
tion in  aii  action  at  any  time  after  the  service  of  the  summons  on  the  appear- 
ance of  the  defendant,  and  in  a  special  proceeding  after  a  question  of  fact  has 
arisen  therein,  in  the  following  cases: 

First — When  the  witness  is  a  party  to  the  action  or  proceeding,  or  an  officer 
or  member  of  a  corporation  which  is  a  party  to  the  action  or  proceeding,  or  a 
person  for  whose  immediate  benefit  the  action  or  proceeding  is  prosecuted  or 
defended. 

.  Second — When  the  witness  resides  out  of  the  county  in  which  his  testimony 
is  to  be  used. 

2'hird — When  the  witness  is  about  to  leave  the  county  where  the  action  is  to 
be  tried,  and  will  probably  continue  absent  when  the  testimony  is  required. 

Fourth — When  the  witness,  otherwise  liable  to  attend  the  trial,  is  neverthe- 
less too  infirm  to  attend.  • 

Fifth — When  the  testimony  is  required  upon  a  motion,  or  in  any  other  case 

« 

where  the  oral  examination  of  the  witness  is  not  required. 

Sixth — When  the  witness  is  the  only  one  who  can  establish  facts  or  a  fact 
material  to  the  issue;  provided,  that  the  deposition  of  such  witness  shall  not 
be  used  if  his  presence  can  be  procured  at  the  time  of  the  trial  of  the  cause. 
[Amendment^  approved  March  9,  1878;  Amendments  1877-8,  112;  took  effect 
sixtieth  day  after  passage, 

12,024.  Testimony  qfwUness  out  of  Slate,  how  taken — Out  of  the  United  Stales, 
how  taken, 
Seo.  2024.  The  deposition  of  a  witness  out  of  this  State  may  be  taken  upon 
commission  issued  from  the  court,  under  the  seal  of  the  court,  upon  an  order 
of  the  court,  or  a  judge  thereof,  on  the  application  of  either  party,  upon 
five  days'  previous  notice  to  the  other.  If  issued  to  any  place  within 
the  United  States,  it  may  be  directed  to  a  person  agreed  upon  by  the  par- 
ties, or,  if  they  do  not  agree,  to  any  judge  or  justice  of  the  peace,  or 
commissioner,  selected  by  the  court  or  judge  issuing  it.  If  issued  to  any  coun- 
tiy  out  of  the  United  States,  it  may  be  directed  to  a  minister,  embassador,  cod- 
sul,  vice-consul,  or  consular  agent  of  the  United  States  in  such  country,  or  to 
any  person  agreed  upon  by  the  parties.  [Amendment,  approved  April  16,  1880; 
Amendments  1880,  115  {Ban.  ed.  381);  took  effect  immediately. 

12,036.  How  to  procure  witness  upon  commission. 

Sec.  2036.  If  a  commission  to  take  such  testimony  has  been  issued  from  the 
court,  or  a  judge  thereof,  before  which  such  action  or  proceeding  is  pending, 
on  producing  the  commission  to  a  judge  of  the  superior  .court  with  an  affidavit 
satisfactory  to  him  of  the  materiality  of  the  testimony,  he  may  issue  a  subpena 
to  the  witness,  requiring  him  to  appear  and  testify  before  the  commissioner 
named  in  the  commission,  at  a  specified  time  and  place.  [Amendment,  approved 
April  16, 1880;  Amendments  1880,  115  {Ban.  ed.  3§1);  took  effect  immedialely. 
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12y087.  How  if  no  commission. 

Sec.  2087.  If  a  commisdion  bas  not  been  issued,  and  it  appear  to  a  judge  of 
the  superior  court,  or  a  justice  of  the  peace,  by  affidavit  satisfactory  to  bim: 

1.  That  the  testimony  of  tbe  witness  is  material  to  either  party. 

2.  That  a  commission  to  take  tbe  testimony  of  such  ^^itness  has  not  been  is- 
sued. 

3.  That,  according  to  tbe  law  of  the  State  wbere  the  action  or  special  pro- 
ceeding is  pending,  the  deposition  of  a  witness  taken  under  such  circumstances, 
and  before  s^ch  judge  or  justice,  will  be  received  in  the  action  or  proceeding; 
he  must  issue  bis  sybpena  requiring  tbe  witness  to  appear  and  testify  before 
him  at  a  specified  time  and  place.  [Amendment,  approved  April  16,  1880; 
Amendments  1880, 115  {Ban.  ed.  381);  took  effect  immediately, 

152,070.  Court  to  dincharge  toUnessfrom  arrest. 

Sec.  2070.  The  court  or  officer  issuing  the  subpena,  and  the  court  or  officer 
before  whom  tbe  attendance  is  required,  may  discharge  tbe  witness  from  an  ar- 
rest made  in  violation  of  section  two  thousand  and  sixty-seven.  If  tbe  court 
have  adjourned  before  the  arrest,  or  before  application  for  the  discharge,  a 
judge  of  tbe  court  may  grant  the  discbarge.  [Amendment,  approved  April  16, 
1880;  Amendments  1880,  116  (Ban,  ed,  382);  took  effect  immediately. 

12,084.  Manner  of  application  for  order. 

Sec.  2084.  The  applicant  must  produce  to  a  judge  of  the  superior  court  a 
petition,  verified  by  tbe  oath  of  tbe  applicant,  stating: 

1.  Tbat  the  applicant  expects  to  be  a  party  to  an  action  in  a  court  in  this 
State,  and,  in  such  case,  the  names  of  the  persons  whom  he  expects  will  be  ad- 
verse parties;  or, 

2.  That  the  proof  of  some  fact  is  necessary  to  perfect  the  title  to  property 
in  which  be  is  interested,  or  to  establish  marriage,  descent,  heirship,  or  any 
other  matter  yrhich  may  hereafter  become  material  to  establish,  though  no  suit 
may  at  the  time  be  anticipated,  or,  if  anticipated,  he  may  not  know  tbe  parties 
to  such  suit;  and, 

3.  Tbe  name  of  the  witness  to  be  examined,  his  place  of  residence,  and  a 
general  outline  of  the  facts  expected  to  be  proved.  The  judge  to  whom  such 
petition  is  presented  must  make  an  order  allowing  tbe  examination,  and  desig- 
nating the  officer  before  whom  tbe  same  must  be  taken,  and  prescribing  the 
notice  to  be  given,  which  notice,  if  tbe  parties  expectant  are  known  and  reside 
in  this  State,  must  be  personally  served,  and,  if  unknown,  such  notice  must  be 
served  on  the  clerk  of  tbe  county  where  the  property  to  be  affected  by  such 
evidence  is  situated,  or  the  judge  making  the  order  resides,  as  may  be  directed 
by  him,  and  by  publication  thereof  in  some  newspaper,  to  be  designated  by  the 
judge,  for  the  same  period  required  for  tb^  publication  of  summons.  Tbe 
judge  must  also  designate  in  his  order  the  clerk  of  the  county  to  wbom  the  de- 
position must  be  returned  when  taken.  [Amendment,  approved  April  16,  1880; 
Amendments  1880,  116  {Ban,  ed,  382);  took  effect  immediately. 


'349 


13,062-13,099      AMENDMENTS  TO  THE  PENAL  CODE. 


3mtnlrmaits  to  tlje  Ptnal  €o^t. 

CRIMES  AGAINST  ELECTIVE  FRANCHISE. 

An  Act  to  prohibit  "  Piece  ClubB  **  and  to  prevent  extortion  from  oandidatee  for  offiee. 

Approved  March  14, 1678;  1877-8,  386. 

[This  act  is  given  in  full,  ante;  1243.] 

CRIMES  AGAINST  LEGISLATIVE  POWER. 

13,086.  Receiving  bribes  by  members  of  the  legistcUure, 

Sec.  86.  Every  member  of  either  of  the  bouses  composing  the  legislature  of 
this  State  who  asks,  receives,  or  agrees  to  receive  any  bribe  upon  any  under- 
standing that  his  official  vote,  opinion,  judgment,  or  action  shall  be  influenced 
thereby,  or  shall  be  given  in  any  particular  manner,  or  upon  any  particular 
side  of  any  question  or  matter  upon  which  he  may  be  required  to  act  in  his 
official  capacity,  or  gives,  or  offers,  or  promises  to  give  any  official  vote  in  cou* 
sideration  that  another  member  of  the  legislature  shall  give  any  such  i^ote, 
either  upon  the  same  or  another  question  is  punishable  by  imprisonment  in  the 
State  prison  not  less  than  one  nor  more  than  fourteen  years,  and  upon  convic- 
tion thereof  shall,  in  addition  to  said  punishment,  forfeit  his  office,  be  disfran- 
chised, and  forever  disqualified  from  holding  any  office  or  public  trust.  [Amend* 
menl,  approved  April  6, 1880;  Amendments  1880, 7  {Ban.  ed.  128);  took  efeut  im- 
mediately. 

18,088.  Obtaining  money  or  property  to  influence  vote  of  legislator  a  felony. 

Seo.  89.  Every  person  who  obtains,  or  seeks  to  obtain  money  or  other  thing 
of  value  from  another  person,  upon  a  pretense,  claim,  or  representation  thai 
he  can  or  will  improperly  influence  in  any  manner  the  action  of  any  member  of 
a  legislative  body  in  regard  to  any  vote  or  legislative  matter,  is  guilty  of  a 
felony.  Upon  the  trial  no  person  otherwise  competent  as  a  witness  shall  be 
excused  from  testifying  as  such  concerning  the  offense  charged,  on  the  grouods 
that  such  testimony  may  criminate  himself,  or  subject  him  to  public  infamy, 
but  such  testimony  shall  not  afterwards  be  used  against  him  in  any  judicial 
proceeding  except  for  perjury  in  giving  such  testimony.  {Amendment^  approved 
AptHl  6,  1880;  Amendments  1880,  7  {Ban.  ed.  128);  took  effect  immediately. 

BRIBERY  AND  CORRUPTION. 

18,099.  Superintendent  of  State  printing  not  to  be  interested. 

Seo.  99.  The  superintendent  of  State  printing  shall  not,  during  his  contina- 
ance  in  office,  have  any  interest,  directly  or  indirectl}^  in  any  printing  of  aoy 
kind,  or  in  any  binding,  engraving,  or  lithographing,  or  in  a  contract  for  fa^ 
nishing  paper  or  other  printing  stock  or  material  connected  with  the  State 
printing;  and  any  violation  of  these  provisions  shall  subject  him,  on  conviction 
before  a  court  of  competent  jurisdiction,  to  imprisonment  in  the  State  prison 
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for  a  term  of  not  less  than  two  years,  nor  more  than  five  years,  and  a  fine  of 
not  less  than  one  thousand  dollats,  nor  more  than  three  thousand  dollars,  or 
by  both  such  fine  and  imprisonment.  [Amendment,  approved  April  1,  1878; 
Amendments  1877-:8,  11;  took  effect  from  passage;  repealed  conflicting  acts. 

ESCAPES  AND  AIDING  THEREIN. 

18,105.  Escapes  from  Slate  prison. 

Sec.  105.  Eveiy  prisoner  confined  in  the  State  prison  for  a  term  less  than 
for  life,  who  escapes  therefrom,  is  punishable  by  imprisonment  in  the  State 
prison  for  a  term  equal  in  length  to  the  term  he  was  serving  at  the  time  of  such 
escape;  said  second  term  of  imprisonment  to  commence  from  the  time  he  would 
otherwise  have  been  discharged  from  said  prison.  [Amendment,  approved  Aprit 
16,  1880;  Amendments  1880, 42  {Ban,  ed.  379);  took  effect  immediately. 

18|106.  Attempt  to  escape  from  State  prison. 

Sec.  106.  Every  prisoner  confined  in  the  State  prison  for  a  term  less  than 
for  life,  who  attempts  to  escape  from  such  prison,  is  guilty  of  a  felony,  and  on 
conviction  thereof,  the  term  of  imprisonment  therefor  shall  commence  from 
the  time  such  convict  would  otherwise  have  been  discharged  from  said  prison. 
[Amendment,  approved  April  16, 1880;  Amendments  1880,  42  {Ban.  ed.  379);  took 
effect  immediately. 

13,111.  Costs  of  trials  for  escapes  or  for  crimes  committed  in  State  prison  to  be 
charge  against  State. 
Sec.  111.  Whenever  a  trial  shall  be  had  of  any  person  under  any  of  the  pro- 
visions of  sections  one  hundred  and  five  and  one  hundred  and  six  of  this  Code, 
and  whenever  a  convict  in  the  State  prison  shall  be  tried  for  any  crime  com- 
mitted therein,  the  county  clerk  of  the  county  where  such  trial  is  had  shall 
make  out  a  statement  of  all  the  costs  incurred  by  the  county  for  the  trial  of 
such  case,  and  of  guarding  and  keeping  such  convict,  properly  certified  to  by 
a  superior  judge  of  said  county,  which  statement  shall  be  sent  to  the  board  of 
State  prison  directors  for  their  approval;  and  after  such  approval,  said  board 
shall  cause  the  amount  of  such  costs  to  be  paid  out  of  the  money  appropriated 
for  the  support  of  the  State  prison  to  the  county  treasurer  of  the  county  where 
such  trial  was  had.  [New  Section,  approved  April  6,  1880;  Amendments  1880,  9 
{Ban.  ed.  130);  took  effect  immediately. 

OFFENSES  AGAINST  PUBLIC  JUSTICE. 
18450. 

An  Act  to  authorize  boards  of  superviBors  to  pay  the  expenses  of  posse  comitatus  in  crimiDal 

cases. 
▲pproTed  April  16, 1880;  1880, 190  (Ban.  «d.  841) . 

Expenses  of  posse  comitatus. 

Section  1.  The  board  of  supervisors  of  any  coiintj  may  allow,  in  their  dis- 
cretion, such  compensation  as  they  may  deem  just,  to  defray  the  necessary  ex- 
penses that  have  been  incurred  by  a  posse  comitatus  in  criminal  cases;  pro- 
vided, no  claim  shall  be  allowed  for  expenses  which  have  not  been  incurred 
within  one  year  before  such  allowance. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

13,178.  Officers  and  employes  of  corporations  not  to  employ  Chinese. 

Seo.  178.  Any  officer,  director,  manager,  member,  stockholder,  clerk,  agent, 
servant,  attorney,  employe,  assignee,  or  contractor  of  any  corporation  now  ex- 
isting, or  hereafter  formed  under  tlie  laws  of  this  State,  who  shall  employ,  in 
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any  manner  or  capacity,  upon  any  work  or  business  of  such  corporation,  any 
Chinese  or  Mongolian,  is  guilty  of  a  misdemeanor,  and  is  punishable  by  a  fine 
of  not  less  than  one  hundred  nor  more  than  one  thousand  dollars,  or  by  im- 
prisonment in  the  county  jail  of  not  less  than  fifty  nor  more  than  five  hundred 
days,  or  by  both  such  fine  and  imprisonment;  provided,  that  no  director  of  a 
corporation  shall  be  deemed  guilty  under  this  section  who  refuses  to  assent  to 
such  employment,  and  has  such  dissent  recorded  in  the  minutes  of  the  board 
of  directors. 

1.  Every  person  who,  having  been  convicted  for  violating  the  provisions  of 
this  section,  commits  any  subsequent  violation  thereof  after  such  conviction,  is 
punishable  as  follows: 

*  2.  For  each  subsequent  conviction  such  person  shall  be  fined  not  less  than 
five  hundred  nor  more  than  five  thousand  dollars,  or  by  imprisonment  not  leps 
than  two  hundred  and  fifty  days  nor  more  than  two  years,  or  by  both  such 
fine  and  imprisonment.  [New  Section,  approved  February  13, 1880/  Amendments 
1880,  1  (Ban.  ed.  6);  took  effect  immediately. 

ISjlTS.  Corporations  not  to  employ  Chinese — Penalty, 

Sec  179.  Any  corporation  now  existing,  or  hereafter  formed  under  the  laws 
of  this  State,  that  shall  employ,  directly  or  indirectly,  in  any  capacity,  any 
Chinese  or  Mongolian,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  for  the  first  offense  be  fined  not  less  than  five  hundred  nor  more 
than  five  thousand  dollars,  and  upon  the  second  conviction  shall,  in  addition 
to  said  penalty,  forfeit  its  charter  and  franchise,  and  all  its  corporate  rights  and 
privileges,  and  it  shall  be  the  duty  of  the  attorney-general  to  take  the  necessary 
steps  to  enforce  such  forfeiture.  [Amendment,  approved  February  13,  1880; 
Amendments  1880,  2  {Ban.  ed.  6);  took  effect  immediately. 

An  Act  relating  to  the  intoxication  of  officers. 
Approved  April  15, 1880;  1880,  77  (Ban.  ed.  265) . 

Intoxication  of  officers — Misdemeanor. 

Section  1.  Any  officer  of  a  town,  village,  city,  county,  or  State,  who  shall  be 
intoxicated  while  in  discharge  of  the  duties  of  his  office,  or  by  reason  of  intoxi- 
cation is  disqualified  for  the  discharge  of,  or  neglects  his  duties,  shall  be  guilty 
of  a  misdemeanor,  and  on  conviction  of  such  misdemeanor  shall  forfeit  his 
office;  and  in  such  case  the  vacancy  occasioned  thereby  shall  be  filled  in  the 
same  manner  as  if  such  officer  had  filed  his  resignation  in  the  proper  office, 
and  it  had  been  accepted  by  the  proper  authority;  provided,  such  acceptance 
shall  have  been  necessary  to  make  the  office  vacant. 

Seo.  2.  This  act  shall  take  effect  immediately. 

DUELS  AND  CHALLENGES. 

18,228.  Persons  fighting  duels  disfranchised. 

Sec  228.  Any  citizen  of  this  State  who  shall  fight  a  duel  with  deadly 
weapons,  or  send  or  accept  a  challenge  to  fight  a  duel  with  deadly  weapons,  either 
within  this  State  or  out  of  it,  or  who  shall  act  as  second,  or  knovnngly  aid  or 
assist  in  any  manner  those  thus  offending,  shall  not  be  allowed  to  hold  anj 
office  of  profit,  or  to  enjoy  the  right  of  suffrage,  and  shall  be  declared  so  dis- 
qualified in  the  judgment,  upon  conviction.  [Amendment,  approved  AprU  6, 
1880;  Amendments  1880,  8  {Ban.  ed.  129);  took  effect  immediately. 
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i3,asn. 

VIOLATING  SEPULTURE  AND  THE  REMAINS  OP  THE  DEAD. 

An  Act  to  protect  public  health  from  infectiou  caused  by  exhumation  and  removal  of  the  remains 

of  deceased  persons. 
ApproTed  April  1,  1878;  1877-8, 1050. 

Disinierring  of  bodies  unlawful  without  permit. 

Sectiok  1.  It  shall  be  unlawful  to  disinter  or  exhume  from  a  grave,  vault,  or 
other  bui-ial  place,  the  bodj  or  remains  of  any  deceased  person,  unless  the  per- 
son or  persons  so  doing  shall  first  obtain,  from  the  board  of  health,  health 
officer,  mayor  or  other  head  of  the  municipal  government  of  the  city,  town,  or 
city  and  county  where  the  same  are  deposited,  a  permit  for  said  purpose.  Nor 
shall  such  body  or  remains  disinterred,  exhumed,  or  taken  from  any  grave, 
vault,  or  other  place  of  burial  or  deposit,  be  removed  or  transported  in  or 
through  the  steets  or  highways  of  any  city,  town,  or  cit}'  and  county,  unless  the 
person  or  persons  removing  or  transporting  such  body  or  remains  shall  first  ob- 
tain, from  the  board  of  health  or  health  ofiicer  (if  such  board  or  officer  there 
be),  and  from  the  mayor  or  other  head  of  the  municipal  government  of  the  city 
or  town,  or  city  and  county,  a  permit,  in  writing,  so  to  remove  or  transport 
such  body  or  remains  in  and  through  such  streets  and  highways. 

Perviita  granted  upon  what. 

Sec.  2.  Permits  to  disinter  or  exhume  the  bodies  or  remains  of  deceased  per- 
sons, as  in  the  last  section,  may  be  granted,  provided  the  person  applying 
therefor  shall  produce  a  certificate  from  the  coroner,  the  physician  who  attended 
such  deceased  person,  or  other  physician  in  good  standing  cognizant  of  the 
facts,  which  certificate  shall  state  the  cause  of  death  or  disease  of  which  the 
person  died,  and  also  the  age  and  sex  of  such  deceased;  and  provided  further, 
that  the  body  or  remains  of  deceased  shall  be  inclosed  in  a  metallic  case  or  cof- 
fin, sealed  in  such  manner  as  to  present,  as  far  practicable,  any  noxious  or  of- 
fensive Oder  or  effiuvia  escaping  therefrom,  and  that  such  case  or  coffin  contains 
the  body  or  remains  of  but  one  person,  except  where  infant  children  of  the  same 
parent  or  parents,  or  parent  and  children  are  contained  in  such  case  or  coffin. 
And  the  permit  shall  contain  the  above  conditions  and  the  words:  "  Permit  to 

remove  and  transport  the  body  of ,  age ,  sex ,"  and  the  name, 

age,  and  sex  shall  be  written  therein.  The  officer  of  the  municipal  government 
of  the  city  or  town,  or  city  and  oounty,  granting  such  permit,  shall  require  to 
be  paid  for  each  permit  the  sum  of  ten  dollars,  to  be  kept  as  a  separate  fund  by 
the  treasurer,  and  which  shall  be  used  in  defraying  expenses  of  and  in  respect 
to  such  permits,  and  for  the  inspection  of  the  metallic  cases,  coffins,  and  inclos- 
ing boxes  herein  required;  and  an  account  of  such  moneys  shall  be  embraced 
in  the  accounts  and  statements  of  the  treasurer  having  the  custody  thereof. 

Misdemeanor, 

Sec.  3.  Aoy  person  or  persons  who  shall  disinter,  exhume,  or  remove,  or 
cause  to  be  disinterred,  exhumed,  or  removed  from  a  grave,  vault,  or  other  re- 
ceptacle or  burial  place,  the  body  or  remains  of  a  deceased  person,  without  a 
permit  therefor,  shall  be  guilty  of  a  misdemeanor,  and  be  punished  by  fine  not 
less  than  fifty  nor  more  than  five  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  for  not  less  than  thirty  days,  nor  more  than  six  months,  or  by  both 
such  fine  and  imprisonment.  Nor  shall  it  be  lawful  to  receive  such  body,  bones, 
or  remains  on  any  vehicle,  car,  barge,  boat,  ship,  steamship,  steamboat,  or  ves- 
sel, for  transportation  in  or  from  this  State,  unless  the  permit  to  transport  the 
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same  is  first  received,  and  is  retained  in  evidence  by  the  owner,  driver,  agent, 
superintendent,  or  master  of  the  vehicle,  car,  or  vessel. 

Tran^portaiwn  of  bodies  exhumed  without  permit — Misdemeanor, 

Sec.  4.  Any  person  or  persons  who  shall  move  or  transport,  or  cause  to  be 
moved  or  transported,  on  or  through  the  streets  or  highways  of  any  city  or 
t6wn,  or  city  and  county,  of  this  State,  the  body  or  remains  of  a  deceased  per- 
son. Which  shall  have  been  disinterred  or  exhumed  without  a  permit,  as  de- 
scribed in  section  two  of  this  act,  shall  be  guilty  of  a  misdemeanor,  and  be 
punishable  as  provided  in  section  three  of  this  act. 

Reward  for  information. 

Skc.  5.  Any  person  who  shall  give  information  to  secure  the  conviction  of 
any  person  or  persons  for  the  violation  of  the  provisions  of  this  act,  shall  be 
eutitled  to  receive  the  sum  of  twenty-five  dollars,  to  be  paid  from  the  fund  col- 
lected from  fines  imposed  and  accruing  under  this  act. 

Sec.  6.  Nothing  in  this  act  contained  shall  be  taken  to  apply  to  the  removal 
of  the  remains  of  deceased  persons  from  one  place  of  interment  to  another 
cemetery  or  place  of  interment  within  the  same  county;  provided,  that  no  per- 
mit shall  be  issued  for  the  disinterment  or  removal  of  any  body  unless  such 
body  has  been  buried  for  two  years. 

Sec.  7.  This  act  shall  take  effect  and  be  in  force  from  the  thirtieth  day  after 
its  passage  and  approval. 

CEIMES    AGAINST    RELIGION   AND    CONSCIENCE,    AND    OTHER 

OFFENSES  AGAINST  GOOD  MORALS. 

18,801.  lAmitation  on  operation  of  preceding  section. 

Sec  301.  The  provisions  of  the  preceding  section  do  not  apply  to  persons, 
who,  on  Sunday,  keep  open  hotels,  boarding  houses,  barber  shops,  baths, 
markets,  restaurants,  taverns,  livery  stables,  or  retail  drug  stores,  for  the  legiti- 
mate business  of  each,  or  such  manufacturing  establishments  as  are  usually 
]s;ept  in  continued  operation;  provided,  that  the  provisions  of  the  preceding  sec- 
tion shall  apply  to  persons  keeping  open  barber  shops,  bath  houses,  and  hair- 
dressing  saloons  after  12  o'clock  h.  on  Sunday.  [Amendment,  approved  April 
15,  1880;  Amendments  1880,  38  {Ban.  ed.  252);  took  effect  fifteen  days  after 

approval. 

An  Act  to  reguUte  and  provide  for  a  day  of  rest  in  certain  casea. 
Approved  April  16, 1880;  1880,  80  (Ban.  ed.  811). 

Bakers'  day  of  rest. 

Sectiom  1.  It  shall  be  unlawful  for  any  person  engaged  in  the  business  of 
baking  to  engage  or  permit  others  in  his  employ  to  engage  in  the  labor  of  baking, 
for  the  purpose  of  sale,  between  the  hours  of  six  o'clock  p.  h.  on  Saturday  and 
six  o'clock  p.  M.  on  Sunday,  except  in  the  setting  of  sponge  preparatory  to  tbe 
night's  work;  provided,  however,  that  restaurants,  hotels  and  boarding  houses 
may  do  such  baking  as  is  necessary  for  their  own  consumption. 

Misdemeanor,  penalty. 

Sec.  2.  Any  person  violating  the  provisions  of  this  act  shall  be  guilty  of  a 
misdemeanor,  and  shall  be  punishable  by  imprisonment  in  the  county  jail  not 
less  than  one  month  nor  more  than  six  months,  or  by  a  fine  of  not  less  than 
twenty-five  dollars  nor  more  than  two  hundred  dollars,  or  by  both  fine  and 
imprisonment. 

Sec  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage* 
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« 

1S,309.  jfb  prevent  admission  of  minors  lo  houses  of  prostUiUion. 

Sec.  309.  Any  proprietor,  keeper,  maDager,  conductor,  or  person  baving  the 
^control  of  any  house  of  prostitution,  or  any  house  or  room  resorted  to  for  the 
purpose  of  prostitution,  who  shall  admit  or  keep  any  minor  of  either  sex 
therein;  or  any  parent  or  guardian  of -any  such  minor,  who  shall  admit  or  keep 
such  minor,  or  sanction,  or  connive  at  the  admission  or  keeping  thereof,  into, 
or  in  any  such  house,  or  room,  shall  be  guilty  of  a  misdemeanor.  [New  seclion, 
appro%)ed  April  12,  1880;  Amendments  1880,  35  (Ban.  ed,  202);  took  effect  im- 
tnediaiely. 

An  Act  for  the  protectioii  of  children,  and  to  prevent  and  punish  certain  wrongs  to  children. 

Approved  Harch  30, 1878;  1877>8,  8M. 

Minor  not  to  enter  saloon — Penalty. 

SECTION  1.  ISo  minor,  under  the  age  of  sixteen  years,  shall  be  admitted  at 
any  timei;o,  or  permitted  to  remain  in,  any  saloon  or  place  of  entertainment 
where  any  spirituous  liquors,  or  wines,  or  intoxicating  or  malt  liquors  are  sold, 
exchanged,  or  given  away,  or  at  places  of  amusement  known  as  dance-houses 
and  concert  saloons,  unless  accompanied  by  parent  or  guardian.  Any  proprie- 
tor, keeper,-  or  manager  of  any  such  place  who  shall  admit  such  minor  to,  or 
permit  him  or  her  to  remain  in  any  such  place,  unless  accompanied  by  parent 
or  guardian,  shall  be  guilty  of  a  misdemeanor. 

Begging  restrained — Penalty  for  violation. 

Sec.  2.  Every  person  having  the  care,  custody,  or  control  of  any  child  under 
the  age  of  sixteen  years,  shall  restrain  such  child  from  begging,  whether 
actnally  begging,  or  under  the  pretext  of  peddling.  Any  person  offending 
against  this  section  shall  be  arrested,  and  brought  before  a  court  or  magistrate, 
and  for  the  first  offense  shall  be  reprimanded,  and  for  each  subsequent  offense 
shall  be  guilty  of  a  misdemeanor. 

Penalty  for  begging. 

Sso.  3.'  Any  child,  apparently  under  the  age  of  sixteen  years,  that  comes 
within  any  of  the  following  descriptions,  named: 

(a)  That  is  found  begging,  or  receiving,  or  gathering  alms  (whether  actually 
begging,  or  under  the  pretext  of  selling,  or  offering  for  sale,  anything),  or 
being  in  any  street,  road,  or  public  place  for  the  purpose  of  so  begging,  gath- 
ering, or  receiving  alms. 

(5)  That  is  found  wandering  and  not  having  any  house  or  settled  place  of 
abode,  or  proper  guardianship,  or  visible  means  of  subsistence. 

(c)  That  is  found  destitute,  either  being  an  orphan,  or  having  a  vicious 
parent,  who  is  undergoing  penal  servitude  or  imprisonment. 

(d)  That  frequents  the  company  of  reputed  thieves  or  prostitutes,  or  houses 
of  prostitution  or  assignation,  or  dance-houses,  concert  saloons,  theaters,  and 
varieties,  or  places  specified  in  the  first  section  of  this  act,  without  parent  or 
guardian,  shall  be  arrested,  and  brought  before  a  court  or  magistrate. 

When,  upon  examination  before  a  court  or  magistrate,  it  shall  appear  that 
any  such  child  has  been  engaged  in  any  of  the  aforesaid  acts,  or  comes  within 
any  of  the  aforesaid  descriptions,  such  court  or  magistrate,  when  it  shall  deem 
it  expedient  for  the  welfare  of  the  child,  may  commit  such  child  to  an  orphan 
asylum,  society  for  the  prevention  of  cruelty  to  children,  charitable  or  other 
institution,  or  make  such  other  disposition  thereof  as  now  is  or  may  hereafter 
be  provided  by  law  in  cases  of  vagrant,  truant,  disorderly,  pauper,  or  destitute 
children. 
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Child  not  to  be  confined. 

Seo.  4.  No  child  under  restraint  or  conviction,  apparently  under  the  age  at 
sixteen  years,  shall  be  placed  in  any  prison,  or  place  of  confinement,  or  in  any^ 
court-room,  or  in  any  yehicle  for  transportation  to  any  place,  in  company  with 
adults  charged  with  or  convicted  of  crime,  except  in  the  presence  of  a  proper 
official. 

Seg.  5.  This  act  shall  take  effect  immediately. 

An  Act  relating  to  children. 
Appronred  March  30, 1878;  1977-4.  819. 

Persons  selling  or  apprenticing  children  for  immoral  purpose. 

Section  1.  Any  person,  whether  as  parent,  relative,  guardian,  employer,  or 
.otherwise,  having  the  care,  custody,  or  control  of  any  child  under  the  age  of 
sixteen  years,  who  shall  exhibit,  use,  or  employ,  or  who  shall  in  any  manner, 
or  nnder  any  pretense,  sell,  apprentice,  give  away,  let  out,  or  oth^wise  dis- 
pose of  any  such  child  to  any  person,  under  any  name,  title,  or  pretense,  in  or 
for  the  vocation,  occupation,  service,  or  purpose  of  singing,  playing  on  musical 
instruments,  rope  or  wire  walking,  dancing,  begging,  or  peddling,  or  as  a 
gymnast,  acrobat,  contortionist,  or  rider,  in  any  place  whatsoever,*  or  for  or  in 
any  obscene,  indecent,  or  immoral  purpose,  exhibition,  or  practice  whatsoever, 
or  for  or  in  any  mendicant  or  wandering  business  whatsoever,  or  for  or  in  any 
business,  exhibition,  or  vocation  injurious  to  the  health,  or  dangerous  to  the 
life  or  limb,  of  such  child;  or  who  shall  cause,  procure,  or  encourage  any  such 
child  to  engage  therein,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  of  not  less  than  fifty  nor  more  than  two 
hundred  and  fifty  dollars,  or  by  imprisonment  in  the  county  jail  for  a  term  not 
exceeding  six  months,  or  by  both  such  fine  and  imprisonment;  provided,  that 
nothing  in  this  section  contained  shall  apply  to  or  affect  the  employment  or 
use  of  any  such  child,  as  a  singer  or  musician  in  any  church,  school,  or  acad- 
emy, or  the  teaching  or  learning  of  the'  science  or  practice  of  music;  or  the 
employment  of  any  such  child  as  a  musician  at  any  concert  or  other  musical 
entertainment,  on  the  written  consent  of  the  mayor  of  the  city  or  president  of 
the  board  of  trustees  of  the  town  where  such  concert  or  entertainment  shall 
take  place. 

Offense y  how  punished. 

Sec.  2.  Every  person  who  shall  take,  receive,  hire,  employ,  use,  exhibit,  or 
have  in  custody,  any  child  under  the  age,  and  for  any  of  the  purposes  men- 
tioned in  the  preceding  section,  shall  be  guilty  of  a^like  offense  and  punished  . 
by  a  like  punishment  as  therein  provided. 

C<yart  to  commit  child  to  asylum. 

Seo.  3.  When,  upon  examination  before  any  court  or  magistrate,  it  shall 
appear  that  any  child,  within  the  age  previously  mentioned  in  this  act,  was 
engaged,  or  used  for  or  in  any  business,  or  exhibition,  or  vocation,  or  purpose 
designated,  and  as  mentioned  in  this  act,  and  when  upon  the  conviction  of  auy 
person  having  the  custody  of  a  child  of  a  criminal  assault  upon  it,  the  court  or 
magistrate  before  whom  such  conviction  is  had,  shall  deem  it  desirable  for  the 
welfare  of  such  child  that  the  person  so  convicted  shoidd  be  deprived  of  its 
custody  thereafter,  such  court  or  magistrate  may  commit  such  child  to  aoj 
orphan  asylum,  society  for  the  prevention  of  cruelty  to  children,  charitable  or 
other  institution,  or  make  such  other  disposition  thereof  as  now  is,  or  hereafter 
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may  be,  provided  by  law  in  cases  of  vagrant,  truant,  disorderly,  pauper,  or 
tlestituie  children. 

Caasing  child  to  auffer^  penally  for, 

Sbg.  4.  Whoever  shall  willfully  cause  or  permit  any  child  to  suffer,  or  who 
shall  inflict  thereon  unjustifiable  physical  pain  or  mental  suffering,  and  who- 
ever,  having  the  care  or  custody  of  any  child,  shall  willfully  cause  or  permit 
the  life  or  limb  of  such  child  to  be  endangered,  or  the  health  of  such  child  to 
be  injured,  or  any  person  who  shall  willfully  cause  or  permit  such  child  to  be 
placed  in  such  a  situation  that  its  life  or  limb  may  be  endangered,  or  its  health 
shall  be  likely  to  be  injured,  shall  be  guilty  of  a  misdemeanor. 

iFtnes,  how  appropriated. 

Sbo.  5.  All  fines,  penalties,  and  forfeitures  imposed  and  collected  in  any 
county  of  this  State,  under  the  provisions  of  this  and  every  act  passed,  or 
which  may  be  passed,  relating  to  or  affecting  children,  in  every  case  where  the 
prosecution  was  instituted  or  conducted  by  a  society  incorporated  pursuant  to 
the  provisions  of  chapter  five  hundred  and  forty-nine  of  the  Statutes  of  1875-6, 
approved  April  3,  1876,  being  an  act  entitled  **  An  Act  for  the  incorporation  of 
societies  for  the  prevention  of  cruelty  to  children,"  shall,  except  where  other- 
wise provided,  inure  to  such  society  in  aid  of  the  purposes  for  which  it  was 
incorporated. 

Sbo.  6.  This  act  shall  take  effect  immediately. 

BAWDY  AND  OTHER  DISORDERLY  HOUSES. 

13,318.  Prevailing  upon  person  to  visU  place  kepi  for  gambling  or  prostUalioyi  ^ 
misdemeanor. 
Sec.  318.  Whoever,  through  invitation  or  device,  prevails  upon  any  person 
to  visit  any  room,  building,  or  other  places  kept  for  the  purpose  of  gambling 
or  prostitution,  is  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall 
be  confined  in  the  county  jail  not  exceeding  six  months,  or  fined  not  exceediug 
five  hundred  dollars,  or  be  punished  by  both  such  fine  and  imprisonment. 
[New  Section,  approved  April  16,  1880;  Amendments  1880,  40  {Ban.  ed,  33Gh 
took  effect  from  passage. 

GAMING, 

18,832,   Winning  at  play  by  fraudulent  means. 

Sec.  332.  Every  person  who  by  the  game  of  **  three-card  monte,"  so  called, 
or  any  other  game,  device,  sleight  of  hand,  pretensions  to  fortune-telling, 
trick,  or  other  means  whatever,  by  use  of  cards  or  other  implements  or  instru- 
ments, or  while  betting  on  sides  or  hands  of  any  such  play  or  game,  fraudu- 
lently obtains  from  another  person  money  or  property  of  any  description,  shall 
be  punished  as  in  case  of  larceny  of  property  of  like  value.  [Amendment, 
approved  April  16,  1880;  Amendments  1880,  40  {Ban.  ed.  339);  took  effect  im- 
mediately. 

CRIMES  AGAINST  PUBLIC  HEALTH. 

18,876.   Violation  of  quarantine  laws  by  masters  of  vessels. 

Sec.  376.  Every  master  of  a  vessel  subject  to  quarantine  or  Tisitation  by  the 
quarantine  officer, arriving  in  the  Port  of  San  Francisco,  who  refuses  or  omits: 

1.  To  proceed  with  and  anchor  his  vessel  at  the  place  assigned  for  quaran- 
tine at  the  time  of  his  arrival;  or 

2.  To  submit  his  vessel,  cargo,  and  passengers  to  the  examination  of  the 
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quarantine  officer,  and  to  furnish  all  necessary  information  to  enable  that 
officer  to  determine  to  what  length  of  quarantine  and  other  regulations  tbej 
ought,  respectively,  to  be  subject;  or 

3.  To  remain  with  his  vessel  at  the  quarantine  during  the  period  assigned 
for  her  quarantine,  and  while  at  quarantine  to  comply  with  the  regulations 
prescribed  by  law,  and  with  such  as  any  of  the  officers  of  health,  by  virtue  of 
authority  given  them  by  law,  shall  prescribe  in  relation  to  his  vessel,  his  cargo, 
himself,  his  passengers  or  crew — 

Is  punishable  by  imprisonment  in  the  county  jail  not  exceeding  one  year,  or 
by  fine  not  exceeding  two  thousand  dollars,  or  both.  [Amendment^  approved 
March  9,  1878;  Amendn\eniB  1877-8, 116;  took  effect  from  passage, 

13,380. 

An  Act  to  regulate  the  sale  of  certain  poisonous  substanoes. 
Approred  April  16»  1880;  18B0»  Vin  (Bm.  6d.  ftU). 

[This  act,  which  provides  punishments  for  the  sales  of  various  specified 
poisons  except  under  certain  i*estrictions,  will  be  found  given  in  full  under  the 
head  of  "  Medicine,"  post,  16,630.] 

13,882. 

An  Act  to  prevent  the  sale  of  oleomargarine  under  the  name  of  and  pretense  that  said  com- 
modity is  butter. 

Approved  Haroh  26»  1878;  1877-8,  68(k 

Selling  oleomargarine  as  butler,  misdemeanor. 

Section  1.  Every  person  who  sells,  or  keeps  for  sale,  or  offers  for  sale,  or 
otherwise  disposes  of  any  quantity  of  oleomargarine,  under  the  name  ol,  or 
under  the  pretense  that  the  same  is  butter,  or  shall  keep  for  sale,  or  maua- 
facture  any  quantity  of  oleomargarine,  without  branding  the  same,  or  tbe 
package  in  which  it  is  contained,  with  the  word  oleomargarine,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  oonviction  thereof  before  a  court  of  compe- 
tent jurisdiction  shall  be  punishable  by  imprisonment  in  the  county  jail  for  a 
term  not  less  than  fifty  *uor  more  than  two  hundred  days,  or  by  fine  not  less 
than  fifty  nor  more  than  two  hundred  dollars,  or  by  both  such  fine  and  impris- 
onment. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

* 

An  Act  to  prohibit  and  punish  the  sale  of  adulterated  syrupy 

Approved  Msroh  29. 1878;  1877-e,  €05. 

Selling  adulterated  syrup. 

Segtiok  1.  Any  person  who  shall  knowingly  seU,  or  keep,  or  offer  for  sale, 
or  otherwise  dispose  of  any  syrup,  or  golden  drips  syrup,  silver  drips  syrup, 
or  molasses,  containing  muriatic  or  sulphuric  acids,  or  glucose,  or  adulterated 
with  any  other  substance  to  improve  the  color  thereof,  shall  be  guilty  of  a 
misdemeanor. 

Penalty. 

Sec.  2.  Any  person  violating  the  provisions  of  seotion  one  of  this  act  shall 
be  punished,  and  imprisoned  in  the  county  jail  of  the  county  in  which  the 
offense  is  committed  for  a  period  not  exceeding  six  months,  or  by  a  fine  not 
exceeding  five  hundred  dollars,  or  both. 

Sec.  3)  This  act  shall  take  effect  from  and  after  its  passage. 

13,401.  AduUeraiion  of  candies. 

Sec.  401.  Every  person  who  adulterates  candy,  by  using  in  its  manufactore 
terra  alba,  or  any  other  deleterious  substance  or  substances,  or  who  sells  or 
keeps  for  sale  any  candy  or  candies  adulterated  with  terra  alba  or  any  other 
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deleterious  Bubstance  or  substanceB,  is  guilty  of  a  misdemeanor.   [New  Section, 
approved  March  16,  1878;  Amendments  1877-8,  116;  took  eff^ect  from  passage, 

(The  legislature  of  1873-4  added  a  new  section  400,  and  that  of  1877^8  the 
foregoing  new  section  401.  The  legislature  of  1880,  overlooking  the  fact  that 
those  numbers  had  thus  been  appropriated,  passed  two  new  sections,  having 
the  same  numbers,  as  follows:] 

Sale  or  exposure  of  animals  having  glanders — Misdemeanor, 

Sec.  400.  Any  person  who  shall  knowingly  sell,  or  offer  for  sale  or  use,  or 
expose,  or  who  shall  cause  or  procure  to  be  sold  or  offered  for  sale,  or  used,  or 
expose  any  horse,  mule,  or  other  animal  having  the  disease  known  as  glanders, 
or  farcy,  shall  be  guilty  of  a  misdemeanor.  [New  Section,  approved  April  16, 
1880;  Amendments  1880,  41  (Ban.  ed,  376);  took  effect  immediately. 

8 itch  animals  to  be  killed.  • 

Sec.  401.  Every  animal  having  glanders,  or  farcy,  shall  at  once  be  deprived 
of  life  by  the  owner  or  person  having  charge  thereof,  upon  discovery  or  knowl- 
edg^e  of  its  condition,  and  any  such  owner  or  person  omitting  or  refusing  to 
comply  with  the  provisions  of  this  section,  shall  be  guilty  of  a  misdemeanor. 
[New  Section,  approved  April  16, 1880;  Amendments  1880,  41  (Ban.  ed.  376);  took 
effect  immediately. 

CRIMES  AGAINST  THE  PUBLIC  PEACE. 

18,415.  Disturbing  the  peace. 

Sec.  415.  Every  person  who  maliciously  and  willfully  disturbs  the  peace  or 
quiet  oi  any  neighborhood. or  person,  by  loud  or  unusual  noise,  or  by  tumultu- 
ous or  offensive  conduct,  or  threatening,  traducing,  quarreling,  challenging  to 
fight,  or  fighting,g^r  who,  on  the  public  streets  of  any  unincorporated  town,  or 
upon  the  public  highways  in  such  unincorporated  town,  run  any  horse  race^ 
either  for  a  wager  or  for  amusement,  or  fire  any  gun  or  pistol  in  such  unincor- 
porated town,  or  use  any  vulgar,  profane,  or  indecent  language  witbin  the 
presence  or  hearing  of  women  or  children,  in  a  loud  and  boisterous  manner,  is 
guilty  of  a  misdemeanor,  and  upon  conviction  by  any  court  of  competent  juris- 
diction^ shall  be  punished  by  fine  not  exceeding  two  hundred  dollars,  or  by  im- 
prisonment in  the  county  jail  for  not  more  than  ninety  days,  or  by  both  fine 
and  imprisonment,  or  either,  at  the  discretion  of  the  court.  [Amendment,  ap' 
proved  March  20,  1878;  Amendments  1877-8, 117;  took  effect  from  passage. 

18,420. 

[New  Section  420,  relating  to  the  uttering  of  language  with  intent  to  incite  a 
riot  or  acts  of  criminal  violence  against  person  or  property,  approved  January 
19,  1878  (Amendments  1877-8,  117),  was  repealed  by  act  of  February  7,  1880; 
Amendments  1880,  1  (Ban.  ed.  4);  took  effect  from  passage.) 

CRIMES  AGAINST  THE  BEVENUE. 

13,424.  Embezzlement  and  falsification  of  accounts  by  public  officers. 

Sec.  424.  Each  officer  of  this  State,  or  of  any  county,  city,  town,  or  district 
of  this  State,  and  every  other  person  charged  with  the  receipt,  safe  keeping, 
transfer,  or  disbursement  of  public  moneys,  who  either: 

1.  Without  authority  of  law  appropriates  the  same,  or  any  portion  thereof, 
to  his  own  use,  or  to  the  use  of  another;  or, 

2.  Loans  the  same,  or  any  portion  thereof,  or  having  the  possession  or  con- 
trol of  any  public  money,  makes  a  profit  out  of,  or  uses  the  same  for  any  pur- 
pose not  authorized  by  law;  or, 
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3.  Fails  to  keep  the  same  in  his  possession  until  disbursed  or  paid  out  by 
authority  of  law;  or, 

4.  Unlawfully  deposits  the  same,  or  any  portion  thereof,  in  any  bank,  or 
with  any  banker  or  other  person;  or, 

5.  Changes  or  converts  any  portion  thereof  from  coin  into  currency,  or  from 
currency  into  coin,  or  other  currency,  without  authority  of  law;  or, 

6.  Knowingly  keeps  any  false  account,  or  makes  any  false  entry  or  erasure 
in  any  account  of  or  relating  to  the  same;  or, 

7.  Fraudulently  alters,  falsifies,  conceals,  destroys,  or  obliterates  any  such 
account;  or, 

8.  Willfully  refuses  or  omits  to  pay  over,  on  demand,  any  public  naoneys  in 
his  hands,  upon  the  presentation  bi  a  draft,  order,  or  warrant  drawn  upon  such 
moneys  by  competent  authority;  or, 

9.  Willfully  omits  to  transfer  the  same  when  such  transfer  is  required  by 
law;  or, 

10.  Willfully  omits  or  refuses  to  pay  over  to  any  officer  or  person  aub)orized 
by  law  to  receive  the  same,  any  money  received  by  him  under  any  duty  im- 
posed by  law  so  to  pay  over  the  same; 

Is  punishable  by  imprisonment  in  the  State  prison  for  not  less  than  one  nor 
more  than  ten  years,  and  is  disqualified  from  holding  any  office  in  this  State. 
[Amendment,  approved  AprilX^,  1880;  Amendments  1880, 39  (B(vx,  ed.  310);  took 
effect  immediately, 

EMBEZZLEMENT. 

13,504.   When  officers  of  Stale  or  any  associcUion  guilty  of  embegdement. 

Sec.  504.  Every  officer  of  this  State,  or  of  any  county,  city,  city  and  county, 
or  other  municipal  corporation  or  subdivision  thereof, 4uid  e^zy  deputy,  clerk, 
or  servant  of  any  such  officer,  and  every  officer,  director,  trustee,  clerk,  servant, 
or  agent  of  any  association,  society  or  corporation  (public  or  private),  who 
fraudulently  appropriates  to  any  use  or  purpose  not  in  the  due  and  lawful  ^e- 
cution  of  his  trust,  any  property  which  he  has  in  his  possession  or  under  his 
control  by  virtue  of  his  trust,  or  secretes  it  with  a  fraudulent  intent  to  appro- 
priate it  to  such  use  or  purpose,  is  guilty  of  embezzlement.  [Amendnventf  (qh 
proved  April  6, 1880;  Amendments  1880,  8  (2?an.  ed,  129);  took  effect  immediately. 

13,514.  Punishment  for  embezzlement. 

Sec  514.  Every  person  guilty  of  embezzlement  is  punishable  in  the  manner 
prescribed  for  feloniously  stealing  property  of  the  value  of  that  embezzled; 
and  where  the  property  embezzled  is  an  evidence  of  debt  or  right  of  actiou,  the 
sum  due  upon  it  or  secured  to  be  paid  by  it,  shall  be  taken  as  its  value;  pro- 
vided, that  if  the  embezzlement  or  defalcation  be  of  the  public  funds  of  the 
United  States,  or  of  this  State,  or  of  any  county,  city  and  county,  or  munici- 
pality within  this  State,  the  offense  is  a  felony,  and  shall  be  punishable  by  im- 
prisonment in  the  State  prison  not  less  than  one  year  nor  more  than  ten'yearB; 
and  the  person  so  convicted  shall  be  ineligible  thereafter  to  any  office  of  honor, 
trust,  or  profit  under  this  State.  [Amendmeiit,  approved  April  6,  1880;'  Amend- 
ments 1880,  8  {Ban,  ed,  129);  took  effect  immediately, 

FALSE  PERSONATION  AND  CHEATS. 

13,536.  False  statement  concerning  prices  of  consignments — Misdemeanor, 

Seo.  5  6.  Every  commission  merchant,  broker,  agent,  factor,  or  consigD^» 
who  shall  willfully  and  corruptly  make,  or  cause  to  be  made,  to  the  priuoipAl 
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or  consignor  of  such  commission  mercliant,  agent,  broker,  factor,  or  consignee, 
a  false  statement  concerning  the  price  obtained  for,  or  the  quality  or  quantity 
of  any  property  consigned  or  intrusted  to  such  commission  merchant,  agent, 
broker,  factor,  or  consignee,  for  sale,  shall  be  deemed  guilty  of  a  misdemeanor, 
and,  on  conviction  thereof,  shall  be  punished  by  fine  not  exceeding  five 
hundred  dollars,  or  imprisoned  in  the  county  jail  not  exceeding  six  months, 
or  by  both  such  fine  and  imprisonment.  [Nexo  Section,  approved  April  15, 1880; 
Amendments  1880,  37  {Ban.  ed,  223);  took  effect  immediately, 

» 

MALICIOUS  INJURIES. 

13,&952.  Taking  loater/rom  canals,  and  obstructing  same, 

Sec.  592.  Every  person  who  shall,  without  authority  of  the  owner  or  manag- 
ing agent,  and  with  intent  to  defraud,  take  water  from  any  canal,  ditcb,  flume, 
or  reservoir,  used  for  the  purpose  of  holding  or  conveying  water  for  manufac- 
turing, agricultural,  mining,  or  domestic  uses,  or  who  shall,  without  like  au- 
thority, raise,  lower,  or  otherwise  disturb  any  gate  or  other  appurtenance 
thereof  used  for  the  control  or  measurement  of  water,  or  who  shall .  empty  or 
place,  or  cause  to  be  emptied  or  placed  into  any  such  canal,  ditch,  flume,  or 
reservoir,  any  rubbish,  filth,  or  obstruction  to  the  free  flow  of  the  water,  is  guilty 
of  a  misdemeanor.  [New  Section,  approved  April  1,  1878;  Amendments  1877-8, 
118;  took  effect  sixtieth  day  after  passage. 

• 

MALICIOUS  MISCHIEF. 
13,589. 

[Sec.  599,  prohibiting  killing  seals  and  sea  lions  within  one  mile  of  the  Cliff 
House,  in  the  City  and  County  of  San  Francisco,  was  repealed  by  act  of  March 
12,  1880;  Amendments  1880,  5  (Ban.  ed.  26);  took  effect  from  passage.] 

13,002.  Malicious  injuries  to  freehold. 

Sec.  602.  Every  person  who  willfully  commits  any  trespass  by  either: 

1.  Cutting  down,  destroying,  or  injuring  any  kind  of  wood  or  timber  stand- 
or  growing  upon  the  lands  of  another;  or 

2.  Carrying  away  any  kind  of  wood  or  timber  lying  on  such  lands;  or 

3.  Maliciously  injuring  or  severing  from  the  freehold  of  another  anything  at- 
tached thereto,  or  the  produce  thereof;  or 

4.  Digging,  taking,  or  carrying  away  from  any  lot  situated  within  the  limits 
of  any  incorporated  city,  without  the  license  of  the  owner  or  legal  occupant 
thereof,  any  earth,  soil,  or  stone;  or 

5.  Digging,  taking,  or  carrying  away  from  any  land  in  any  of  the  cities  of  the 
State,'  laid  down  on  the  map  or  plan  of  such  city,  or  otherwise  recognized  or 
established  as  a  street,  alley,  avenue,  or  park,  without  the  license  of  the  proper 
authorities,  any  earth,  soil,  or  stone;  or 

6.  Putting  up,  affixing,  fastening,  printing,  or  painting  upon  any  property 
belonging  to  the  State,  or  to  any  city,  county,  town,  or  village,  or  dedicated  to 
the  public,  or  upon  any  property  of  any  person,  without  license  from  the  owner, 
any  notice,  advertisement,  or  designation  of,  or  any  name  for  any  commodity, 
whether  for  sale  or  otherwise,  or  any  picture,  sign,  or  device  intended  to  call 
attention  thereto;  or 

7.  Entering  upon  any  lands  owned  by  any  other  person  or  persons  whereon 
oysters  or  other  shell  fish  are  planted  or  growing;  or  injuring,  gathering,  or 
carrying  away  any  oysters  or  other  shell  fish  planted,  growi ug,  or  being  on  any 
such  lands,  whether  covered  by  water  or  not,  without  the  license  of  the  owner 
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or  legal  occupant  thereof;  or  destroying  or  removing,  or  causing  to  be  removed 
or  destroyed,  any  stakes,  marks,  fences,  or  signs  intended  to  designate  the 
b3undaries  and  limits  of  any  such  lands,  is  guilty  of  a  misdemeanor.  [Amend- 
ment,  approved  March  30,  1878;  Amendmenis  1877-8,  118;  took  effed  from 
passage, 

13,607.  Desfroying  or  injuring  bridges,  dams,  levees,  etc, 

Seo.  607.  Every  person  who  willfully  and  maliciously  cuts,  breaks,  injures, 
or  destroys  any  bridge,  dam,  canal,  flume,  aqueduct,  levee,  embankment,  res- 
ervoir, or  other  structure  erected  to  create  hydraulic  power,  or  to  drain  or 
reclaim  any  swamp  and  overflowed  tide  or  marsh  land,  or  to  store  or  conduct 
water  for  mining,  manufacturing,  reclamation,  or  agricultural  purposes,  or  for 
the  supply  of  the  inhabitants  of  any  city  or  town,  or  any  embankment  necessary 
to  the  same,  or  either  of  them,  or  willfully  or  maliciously  makes,  or  causes  to 
be  made,  any  aperture  in  such  dam,  canal,  flume,  aqueduct,  reservoir,  embank- 
ment, levee,  or  structure,  with  intent  to  injure  or  destroy  the  same;  or  draws 
up,  cuts,  or  injures  any  piles  fixed  in  the  ground  for  the  purpose  of  securing 
any  sea-bank,  or  sea-walls,  or  jiny  dock,  quay,  or  jetty,  lock,  or  sea-wall;  or 
who,  between  the  first  day  of  October  and  the  fifteenth  day  of  April,  of  each 
year,  plows  up  or  loosens  the  soil  in  the  bed  or  on  the  sides  of  any  natural 
watercourse  or  channel,  without  removing  such  soil,  within  twenty-four  honrs 
from  such  watercourse  or  channel;  or  who,  between  the  fifteenth  day  of  April 
and  tlfe  first  day  of  October  of  each  year,  shall  plow  up  or  loosen  the  soil  in 
the  bed  or  on  the  sides  of  such  natural  watercourse  or  channel,  and  shall  not 
remove  therefrom  the  soil  so  plowed  up  or  loosened  before  the  first  day  of 
October  ne^^t  thereafter,  is  guilty  of  a  misdemeanor,  and  upon  conviction,  pun- 
ishable by  a  fine  not  less  than  one  hundred  dollars  and  not  exceeding  one 
thousand  dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  two 
years,  or  by  both;  provided,  that  nothing  in  this  section  shall  be  construed  so 
as  to  in  any  manner  projiibit  any  person  from  digging  or  removing  soil  from 
any  such  watercourse  or  channel,  for  the  purpose  of  mining.  [Jmendmenl, 
approved  April  12,  1880;  Amendmenis  1880,  36  {Ban,  ed,  203);  took  effect  imme- 
dialely, 

13,618.  Disclosing  contents  of  telegraphic  message. 

Seo.  619.  Every  person  who  willfully  discloses  the  contents  of  a  telegraphic 
message,  or  any  part  thereof,  addressed  to  another  person,  without  the  per- 
mission of  such  person,  unless  directed  so  to  do  by  the  lawful  order  of  a  court, 
is  punishable  by  imprisonment  in  the  State  prison  not  excee^ling  five  years,  or 
in  the  county  jail  not  exceeding  one  year,  or  by  fine  not  exceeding  five  thousand 
dollars,  or  by  both  fine  and  imprisonment.  [Amendrnent,  approved  April  15, 
1880;  Amendments  1S80,  38  {Ban.  ed.  224);  took  effect  sixtieth  day  after  passage. 

PROTECTION  OP  GAME  AND  PISH. 

18,626.  Destruction  of  game ,  etc.,  wheii  prohibited, 

Seo.  626.  Every  person  who,  in  any  of  the  counties  of  this  State,  between  tbe 
fifteenth  day  of  March  and  the  fifteenth  day  of  September,  in  each  year,  huotS) 
pursues,  takes,  kills,  or  destroys  quail,  partridges,  or  grouse,  or  any  kind  of 
duck  or  rail,  or  marsh  hens,  is  guilty  of  a  misdemeanor.  Every  person  who, 
in  the  State  of  California,  between  the  first  day  of  January  and  the  first  day  of 
July,  in  each  year,  hunts,  puraues,  takes,  kills,  or  destroys  doves,  is  guilt;  of 
a  misdemeanor.    Every  person  who,  at  any  time,  takes,  gathers,  or  destroys  tbe 
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^SS^  ^^  Aoy  mallard,  wood,  or  summer  duck,  red-head,  teal,  gadwell,  or  gray 
duck,  or  any  other  species  of  wild  duck,  is  guilty  of  a  misdemeanor.  Every 
person  who  shall  have  any  of  the  aforesaid  game,  or  any  male  deer  or  buck,  or 
any  female  deer  or  doe,  or  any  antelope,  elk,  or  mountain  sheep  in  bis  posses* 
sion  at  a  time  when  it  is  unlawful  to  kill  the  same,  as  provided  by  this  section, 
or  by  sectiou  six  hundred  and  twenty-eight  of  this  Code,  is  guilty  of  a  misde- 
meanor, and  proof  of  the  possession  of  any  of  the  aforesaid  game  at  a  time  when 
it  is  unlawful  to  kill  the  same  within  the  county  wherein  the  same  is  found, 
shall  be  prima  facie  evidence,  in  any  prosecution  for  a  violation  for  any  of  the 
provisions  of  this  section,  that  the  person  or  persons  in  whose  possession  the 
same  is  found,  took,  killed,  or  destroyed  the  same  in  the  county  wherein  the 
same  is  found,  during  the  peiiod  when  it  was  unlawful  to  take,  kill,  or  destroy 
the  same.  \ Amendment,  approved  April  16,  1880;  Amendments  1880,  41  {Ban, 
ed.  378);  took  effect  from  passage, 

13,628.  Destruction  of  deer,  etc. ,  when  prohibited, 

Seo.  628.  Every  person  who,  between  tbe  first  day  of  November  in  each  year, 
and  the  first  day  of  July  of  the  following  year,  hunts,  pursues,  takes,  kills,  or 
destroys  any  male  deer  or  buck,  is  guilty  of  a  misdemeanor.  Every  person 
who  shall,  for  the  period  of  four  years  from  and  after  the  passage  of  this  act, 
pursue,  hunt,  take;  kill,  or  destroy  any  antelope,  elk,  or  mountain  sheep,  or 
female  deer  or  doe,  shall  be  guilty  of  a  misdemeanor.  Every  person  who«  af- 
ter the  passage  of  this  act,  shall  kill  any  spotted  fawn,  shall  be  guilty  of  a  mis- 
demeanor. Every  person  who,  after  the  passage  of  this  act,  shall  takei;  kill,  or 
destroy  any  of  the  animals  mentioned  in  this  section,  at  any  time,  unless  the 
carcass  of  such  animal  is  used  or  preserved  by  the  person  slaying  it,  or  is  sold 
for  food,  is  guilty  of  a  misdemeanor.  [Amendment,  approved  March  30,  1878; 
Amendments  1877-8,  120;  took  effect  from  passage. 

An  Act  to  prevent  the  destruction  of  deer  on  Monte  Diablo,  in  Contra  Costa  Coanty. 

Approved  March  28, 1878;  1877-8,  699. 

Hunting  or  killing  deer  at  Mount  Diablo— Misdemeanor, 

Section  1.  Every  person  vrho  shall  hunt,  pursue,  kill,  or  destroy  any  male 
or  female  deer  or  fawn  within  three  miles  of  the  summit  of  Monte  Diablo,  in 
Contra  Costa  County,  for  the  period  of  four  years  from  the  date  of  the  passage 
of  this  act,  is  guilty  of  a  misdemeanor. 

Sec.  2.  This  act  shall  take  effect  immediately. 

13,681.  Taking  quail,  partridge,  etc,,  wUh  net,  pound,  etc. 

Sec.  631.  Any  person  or  persons  who  shall,  at  any  time,  net,  pound,  weir, 
cage,  or  trap  any  quail,  partridge,  or  grouse,  or  who  shall  take  from  any  net, 
pound,  weir,  cage,  or  trap  any  quail,  partridge,  or  grouse,  and  retain  in  his 
possession,  or  sell,  or  give  away  the  same,  is  guilty  of  a  misdemeanor.  [Amend-- 
ment,  approved  April  16,  1880;  Amendm^ts  1880,  42  (Ban.  ed,  379);  took  effect 
from  passage, 

18,683.  Taking  trout;  when  prohibited, 

Seo.  633.  Every  person  who  takes,  catches,  or  kills  any  speckled .  trout, 
brook,  or  salmon  trout,  or  any  variety  of  trout,  between  the  first  day  of  No- 
vember  and  the  first  day  of  April  in  the  following  year,  is  G'uilty  of  a  misde- 
meanor. [Amendment,  approved  March  30,  1878;  Amendments  187 IS,  120; 
took  effect  from  passage, 

18,634.  Taking  salmon,  when  prohibited. 
Sec.  634.  Eveiy  person  who,  between  the  first  day  of  August  and  the  fif- 
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teenth  day  of  September  of  each  year,  takes  or  catches,  bays,  sells,  or  has  in 
his  possession,  any  fresh  salmon,  is  guilty  of  a  misdemeanor.  Every  person 
who  shall  set  or  draw,  or  shall  assist  in  setting  or  drawing,  any  net  or  seine, 
for  the  purpose  of  taking  or  catching  salmon,  in  any  of  the  waters  of  this  State, 
at  any  time  between  sunrise  of  each  Saturday  and  twelve  o'clock  noon  of  the 
following  Sunday,  is  guilty  of  a  misdemeanor.  Every  person  who,  between 
the  first  day  of  April  and  the  thirty-first  day  of  December  in  each  year,  takes 
or  catches,  buys,  sells,  or  has  in  his  possession,  any  fresh  shad,  is  guilty  of  a 
misdemeanor.  Nothing  in  this  chapter  shall  be  so  construed  as  to  prohihit 
any  person  from  catching  fish  with  hook  and  line,  at  any  time,  in  the  tide  wa- 
ters of  this  State.  [Amendment,  approved  March  30,  1878;  Amendments  1877-^, 
120;  took  effect  from  passage, 

13,636.  Permanent  contrivances  for  catching  fish  prohibited. 

Sec  636.  Every  person  who  shall  set,  use,  or  continue,  or  who  shall  assist  in 
setting,  using,  or  continuing  any  pound,  weir,  s^t  net,  trap,  or  other  fixed  or 
permanent  contrivance  for  catching  fish  in  the  waters  of  any  of  the  rivers, 
creeks,  or  sloughs  of  this  State,  are  guilty  of  a  misdemeanor.  Every  person 
who  shall  draw,  or  who  shall  assist  in  drawing,  any  net  or  seine  for  the  pur- 
pose of  taking  fish  in  any  of  the  waters  of  this  State,  the  meshes  of  which  are 
less  than  one  and  one  fourth  inches  in  size,  is  guilty  of.  a  Ynisdemeanor;  pro- 
vided, that  nets  with  a  mesh  of  a  smaller  size  may  be  used  in  the  catching  of 
shrimps.  Every  person  who  shall  cast,  extend,  or  set  any  seine  or  net  of  any 
kind,  for  the  catching  of  fish,  in  any  river,  stream,  or  slough  of  this  State, 
which  shall  extend  more  than  one  third  across  the  width  of  said  river,  stream, 
or  slough,  at  the  time  and  place  of  such  fishing,  is  guilty  of  a  misdemeanor. 
Every  person  who,  by  seine  or  any  other  means,  shall  catch  any  fish  so  small 
as  to  be  able  to  escape  through  a  mesh  of  one  and  one  half  inches^ in  size,  or 
the  young  of  fish  of  any  species,  but  which,  at  the  time  of  capture,  are  too 
small  to  be  marketed,  and  who  shall  not  return  the  same  to  the  water  immedi- 
ately and  alive,  or  who  shall  sell,  or  offer  for  sale,  any  such  fish,  fresh  or  dried, 
is  guilty  of  a  misdemeanor.  Every  person  convicted  of  violation  ofany  of  the 
provisions  of  this  chapter  shall  be  punished  by  fine  of  not  less  than  fifty  dol- 
lars, and  not  more  than  three  hundred  dollars,  or  imprisoned  in  the  county 
jail  of  the  county  where  the  offense  was  committed  for  not  less  than  thirty 
days  nor  more  than  six  months,  or  by  both  such  fine  and  imprisonment.  One 
half  of  all  moneys  collected  for  fines  for  violation  of  the  provisions  of  this  chap- 
ter shall  be  paid  to  informers,  and  one  half  thereof  to  the  district  attorney  of 
the  county  in  which  the  action  is  prosecuted;  all  other  costs  shall  be  a  charge 
against  l^e  county  in  which  the  action  is  prosecuted.  Nothing  in  this  chapter 
shall  be  construed  to  prohibit  the  United  States  fish  commissioners,  or  the  fish 
commissioners  of  the  State  of  California,  from  taking  such  fish  as  they  shall 
deem  necessary  for  the  purpose  of  artificial  hatching,  nor  at  any  time.  All 
nets,  seines,  fishing  tackle,  boats,  or  other  implements  used  in  catching  or  tak- 
ing fish  in  violation  of  the  provisions  of  this  chapter,  shall  be  forfeited,  and 
may  be  seized  by  the  peace  officer  of  the  county)  or  assistant,  or  person  acting 
under  the  authority  of  the  fish  commissioners,  and  may  be  by  them  destroyed, 
or  may  be  sold  at  public  auction  by  the  party  making  such  seizure,  upon  notice 
posted  in  said  county  for  five  days.  The  person  making  such  seizure  and  sale 
shall  be  entitled  to  retain  one  half  of  the  proceeds  of  such  sale,  and  the  balance 
shall  be  paid  into  the  school  fund  of  the  county,  in  case  the  seizure  and  sa^^^ 
^  made  by  a  peace  officer  thereof,  or  to  the  fish  commissioners,  if  made  by  a  P®^' 
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BOD  appointed  bj  them;  provided,  that  all  nets  baving  mesbes  of  less  than  one 
and  a  balf  inches  in  size,  when  seized  undef  the  provisions  of  this  section, 
must  be  destroyed.  [Amendment,  approved  March  30, 1878;  Amendments  1877--8, 
120;  took  effect  from  passage, 

13,687. 

An  Act  to  prohibit  the  destruction  of  fish  in  Alameda  County. 
,  Approved  March  38, 1878 ;  1877-8. 698. 

Caicliing  fish  in  Lake  Chahot, 

Section  1.  It  shall  not  be  lav(*ful  for  any  person  to  catch,  take,  or  destroy 
any  fish  of  any  kind  in  the  body  of  water  known  as  Lake  Chabot,  in  the  San 
Leandro  Creek,  in  Alameda  County,  belonging  to  the  Cootra  Costa  Water 
Company,  without  permission  of  the  owner  or  owners  thereof. 

Catching  fish  in  San  Leandro  Creek, 

Sec.  2.  It  shall  not  be  lawful  to  take,  kill»  or  destroy  any  brook  or  speckled 
trout,  salmon,  or  salmon  trout,  or  any  other  species  of  fish  in  San  Leandro 
Creek  and  its  branches  or  tributaries,  or  in  any  of  the  streams  or  water-courses 
of  6aid  county,  between  the  first  day  of  October  of  each  year  and  the  first  day 
of  April  of  the  following  year. 

Misdemeanor, 

Sec.  3.  Any  person  violating  the  provisions  of  this  act  shall  be  guilty  of  a 
misdemeanor. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  prevent  the  destruction  of  fish  iS  King's  River. 
Approyed  March  28, 1878;  1877  <8, 601. 

Passage  offish  through  dUclies  prevented,  how, 

SscnoM  1.  The  proprietors  of  all  water  ditches  and  fiumes,  drawing  their 
supply  from  the  waters  of  King's  Biver,  shall  place  and  keep  in  good  repair  at 
the  beads  of  their  respective  ditches  or  flames,  through  which  all  the  water 
from  the  river  entering  the  ditch  or  flume  shall  pass,  strips  of  wood  or  other 
material,  Ae  meshes  between  which  shall  not  exceed  one  inch  in  width,  for  the 
preventioQ  of  the  passage  of  fish  from  the  river  into  the  flumes  or  ditches.  Any 
person  taking  water  from  King's  Biver  in  violation  of  the  provisions  of  this  act, 
is  guilty  of  a  misdemeanor. 

An  Act  of  the  preservation  of  fish  in  the  waters  of  Lake  Bigler. 

Approved  March  30, 1878;  1877-8,  746. 

Catching  fish,  except  by  hook  and  line,  in  Lake  Bigler, 

Section  1.  It  shall  not  be  lawful  for  any  person  or  persons  to  catch  or  kill 
any  fish  in  the  waters  of  Lake  Bigler,  or  in  any  stream  leading  into  or  from 
said  Lake  Bigler,  with  any  seine,  gill-net,  spear,  wire  fence,  basket,  trap-set 
net,  or  dam,  or  any  poisonous,  deleterious,  or  stupefying  drug,  or  explosive 
compound,  or.  any  other  implement  or  appliance,  except  by  means  of  a  hook 
and  line. 

Fenally, 

Sec.  2.  Any  person  or  persons  who  shall  violate  any  provision  of  this  act, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  before 
any  justice  of  the  peace,  in  Placer  County,  £1  Dorado  County,  or  Nevada 
County,  shall  be  punished  by  a  fine  of  not  less  than  one  hundred  dollars  nor 
more  than  five  hundred,  or  by  imprisonment  in  the  county  jail  not  less  than 
thirty  days  nor  more  than  four  months,  or  by  both  such  fine  and  imprison- 
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ment,  in  the  discretion  of  the  court,  for  each  and  every  offense,  besides  the 
cost  of  prosecution.  * 

Fines,  hoio  paid. 

Sec.  3.  The  district  attorney,  or  his  deputy,  of  El  Dorado  County,  or  of 
Placer  County,  or  of  Nevada  County,  \vhicliever  the  infoiiner  may  notify  as 
within  the  district  attorney's  jurisdiction,  shall  prosecute  such  suits,  and,  upon 
conviction,  all  fines,  damages,  and  penalties  that  may  be  awarded  or  collected 
under  this  act,  shall  be  paid  one  half  to  the  district  attorney  and  one-half  to 
the  informer,  share  and  share  alike;  and  it  is  hereby  made  the  duty  of  the  dis- 
tiict  attorney,  or  his  appointed  deputy,  of  the  Counties  of  Placer,  El  Dorado, 
and  Nevada,  to  prosecute  all  cases  arising  under  this  act. 

Se^.  4.  All  acts,  and  provisions  of  any  act  or  parts  of  acts,  conflicting  with 
this  act,  are  hereby  repealed. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  for  the  protection  of  certain  kinds  of  fish. 
Approved  April  10, 1R80;  1880, 106  (But.  ed.  $4<) . 

Catching  of  caffUh  except  by  hook  and  line. 

Section  1.  From  and  after  the  passage  of  this  act,  and  until  the  first  day  of 
July,  A.  D.  eighteen  hundred  and  eighty -two,  it  shall  be  unlawful  for  any  pei^ 
son  to  catch  any  catfish  in  any  of  the  public  waters  of  this  State,  esoept  by 
means  of  a  hook  and  line. 

Misdemeanor, 

Sec.  2.  Any  person  violating  any  of  the  provisions  of  this  act  shall  be  guilty 
of  a  misdemeanor,  and,  upon  conviction,  shall  be  punished  as  follows:  For  tlie 
first  offense*  by  a  fine  of  not  less  than  fifty  dollars,  or  imprisonment  in  the 
county  jail  for  not  less  than  fifty  da3'B,  or  both  such  fine  and  imprisonment;  for 
the  second,  and  each  subsequent  offense,  by  a  fine  of  not  less  than  two  hundred 
and  fifty  dollars,  or  by  imprisonment  in  county  jail  for  a  period  of  not  less  tbau 
two  hundred  and  fifty  days,  or  both  such  fine  and  imprisonment. 

Information  leading  to  conviction. 

Sec.  3.  Any  person  giving  information  which  leads  to  the  conviction  of  aoj 
person  or  persons  for  violating  the  provisions  of  this  act  shall,  upon  the  con- 
viction of  such  person  or  persons,  be  entitled  to  receive  one  half  of  the  fine  im- 
posed upon  such  person  or  persons. 

Sec  4.  This  act  shall  be  in  force  and  take  effect  from  and  after  its  passage. 

An  Act  to  provide  for  the  construction',  maintenance,  and  regulation  of  fishways  in  streami 
naturally  frequented  by  salmon,  shad,  and  other  migratory  fish. 

Approved  April  16,  1880;  1880, 121  (Ban.  ed.  387). 

[This  act,  wliich  prescribes  the  duties  of  the  fish  commissioners  as  to  fish- 
ways,  etc.,  also  makes  it  a  misdemeanor  to  injure  or  destroy  such  fishways,  or 
take  fish  except  by  hook  and  line  within  three  hundred  feet  of  .such  fishways, 
is  given  in  full,  ante,  643.] 

An  Act  relating  to  fishing  in  the  waters  of  this  State. 
Approved  April 28, 1880;  1880, 123  (Bsa^ed.  388) . 

Aliens  not  allowed  to  fish  in  waters  of  Slate, 

Section  1.  All  aliens  incapable  of  becoming  electors  of  this  State  are  hereby 
prohibited  from  fishing,  or  taking  any  fish,  lobster,  shrimps,  or  shell  fish  of 
any  kind,  for  the  purpose  of  selling,  or  giving  to  another  person  to  sell.  Ei^eiy 
violation  of  the  provisions  of  this  act  shall  be  a  misdemeanor,  punishable 
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upon  conviction  by  a  fine  of  not  less  than  twenty-five  dollars,  or  by  imprison- 
ment in  the  county  jail  for  a  period  of  not  less  than  thirty  days. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

CRIMINAL  PROCEDURE. 

13,682.  Public  offenses,  how  prosecuted. 

Sec.  682.  Every  public  offense  must  be  prosecuted  by  indictment  or  informa- 
tion, except:         , 

1.  Where  proceedings  are  had  for  the  removal  of  civil  officers  of  the  State; 

2.  Offenses  arising  in  the  militia  when  in  actual  service,  and  in  the  land  and 
navnl  forces  in  time  of  war,  or  which  the  State  may  keep,  with  the  consent  of 
congress,  in  time  of  peace; 

8.  Offenses  tried  in  justices'  and  police  courts.  [Amendment,  approved  Aprti 
9,  1880;  Amendments  1880,  10  (Ban,  ed.  155)  took  effevt  immediately, 

18,688.  No  person  to  he  convicted  but  upon  verdict  or  judgment. 

Sec.  689.  No  person  can  be  convicted  of  a  public  offense  unless  by  the  ver- 
dict of  a  jury,  accepted  and  recorded  by  the  court,  or  upon  a  plea  of  guilty, 
or  upon  judgment  against  him  upon  a  demurrer  in  the  case  mentioned  in  sec- 
tion one  thousand  and  eleven,  or  upon  a  judgment  of  a  court,  a  jury  having 
been  waived  in  a  criminal  case  not  amounting  to  felony.  [Amendment,  ap- 
proved  April  25, 1880;  Amendments  1S80,  4  (Ban,  ed,  9);  took  effect  immediately, 

18y712.   Undertaking,  token  and  how  prosecuted, 

Seo.  712.  Upon  the  district  attorney's  producing  evidence  of  such  conviction 
to  the  superior  court  of  the  county,  the  court  must  order  the  undertaking  to 
be  prosecuted,  and  the  district  attorney  must  thereupon  commenj^  an  action 
upon  it  in  the  name  of  the  people  of  this  State.  [Amendment,  approved  April  12, 
1880;  Amendmehts  1880,  31  (Ban.  ed.  198);  took  effect  imTnfdiately, 

13,728.  Officers  who  may  order  out  the  military. 

Sec.  728.  When  there  is  an  unlawful  or  riotous  assembly  with  the  intent  to 
commit  a  ^lony,  or  to  offer  violence  to  person  or  property,  or  to  resist  by  force 
the  laws  of  the  State,  or  of  the  United  States,  and  the  fact  is  niade  known  to 
the  governor,  by  any  justice  of  the  supreme  court,  or  the  judge  of  the  supepor 
court,  or  sheriff  of  the  county,  or  the  mayor  or  chief  of  police  of  a  city,  or  the 
president  of  the^board  of  supervisors  of  the  Cities  and*Coun ties  of  Sacramento 
and  San  Francisco,  the  governor  may  issue  an  order  directed  to  the  command- 
ing officer  of  a  division  or  brigade  of  the  organized  national  guard,  or  enrolled 
militia  of  the  State,  to  order  his  command,  or  such  part  thereof  •as  may  be 
necessary,  into  active  service,  and  to  appear  at  a  time  and  place  therein  specified 
to  aid  the  civil  authorities  in  suppressing  violence  and  enforcing  the  laws. 
[Amendment,  approved  Aprii. 12,  1880;  Amendments  1880,32  (Ban,  ed,  198);  took 
effect  immediately. 

13,782.  Oovemor  may  in  certain  cases  declare  a  county  in  a  staie  of  insurrection, 
Seo.  732.  When  the  governor  is  satisfied  that  the  execution  of  civil  or  crimi- 
nal process  has  been  forcibly  resisted  in  any  county  by  bodies  of  men,  or  that 
combinations  to. resist  the  execution  of  process  by  force  exist  in  any  county, 
and  that  the  power  of  the  county  has  been  exerted  and  has  not  been  sufficient 
to  enable  the  officers  having  the  process  to  execute  it,  he  may,  on  the  applica- 
tion of  the  officer,  or  of  the  district  attorney,  or  judge  of  a  superior  court  of 
the  county,  by  proclamation,  published  in  such  papers  A  he  may  direct,  de- 
clare  the  coanty  to  be  in  it  state  of  iusurrection,  and  may  order  into  the  aervice 
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of  the  State  such  number  and  description  of  the  organized  national  gnard,  or 
volunteer  uniformed  companies,  or  other  militia  of  the  State,  as  he  deems 
necessary,  to  serve  for  such  term  and  under  the  command  of  such  officer  as  he 
may  direct.  [Amendment,  approved  April  12, 1880;  Amendmenits  1880,  32  (Ban, 
ed.  198);  took  effect  immediaJtely, 

I 

IMPEACHMENTS. 

13,737.  Officers  liable  to  impeachment. 

Seo.  737.  The  governor,  liea  tenant-governor,  secretary  of  State,  controller, 
treasurer,  attorney-general,  surveyor-general,  chief  justice,  associate  justices  of 
the  supreme 'court,  and  judges  of  the  superior  courts,  are  liable  to  impeachment 
for  any  misdemeanor  in  office.  [Amendment,  approved  February  18,  1880; 
Amendments  1880,  3  {Ban,  ed.  7);  took  effect  immediattly, 

13,746.  Two  thirds  necessary  to  a  conviction. 

Sec.  746.  The  defendant  can  not  be  convicted  on  impeachment  without  the 
concurrence  of  two  thirds  of  the  members  elected,  voting  by  ayes  and  noes, 
and  if  two  thirds  of  the  members  elected  do  not  concur  in  a  conviction,  he  must 
be  acquitted.  [Amendment,  approved  February  18, 1880;  Amendment^  1880,  3 
(Ban.  ed,  7);  took  effect  immediately, 

13,749.  Naiure  of  the  judgment. 

Sec  749.  The  judgment  may  be  that  the  defendant  be  suspended,  or  that  he 
be  removed  from  office  and  disqualified  to  hold  any  office  of  honor,  trust,  or 
profit  under  the  State.  [Amendment,  approved  February  18,  1880;  Amendments 
1880,  3  (Ban.  ed.  8);  took  effect  immediately. 

13,753.  Impeachment  not  a  bar  to  indictment. 

Sec.  753.  If  the  o£fense  for  which  the  defendant  is  convicted  on  impeachment 
is  also  the  subject  of  an  indictment  or  information,  the  indictment  or  informa- 
tion is  not  barred  thereby.  [Amendment,  approved  February  18,  1880;  Amend- 
menls  1880,  3  (Ban.  ed.  8);  took  effect  immediately. 

REMOVAL  OF  OFFICERS  OTHERWISE  THAN  BY  IMPEACHMENT. 

13,760.  Accusation  of  impeachment  to  be  transmitted  to  district  attorney,  and  copy 
solved  on  defendant. 
Sec.  760.  The  accusation  must  be  delivered  by  the  forenfkn  of  the  grand 
jury  to  the  district  attorney  of  the  county,  except  when  he  is  the  officer  accused, 
who  must  cause  a  copy  thereof  to  be  served  upon  the  defendant,  and  require, 
by  notice  in  writing  of  not  less  than  ten  days,  that  he  appear  before  the  supe- 
rior court  of  the  county,  at  a  time  mentioned  in  the  notice,  and  answer  the  ac- 
cusation. The  origiual  accusation  must  then  be  filed  with  the  clerk  of  the 
court.  [Amendment,  approved  April  12,  1880;  Amendments  1880,  32  {Ban.  ed. 
199);  took  effect  immediately. 

13,771.  Proceedings  for  removal  of  district  atiomey. 

Sec.  771.  The  same  proceedings  may  be  had  on  like  grounds  for  the  removal 
of  a  district  attorney,  except  that  the  accusation  must  be  delivered  by  the  fore- 
man of  the  grand  jury  to  the  clerk,  and  by  him  to  a  judge  of  tl)e  superior  court 
of  the  county,  who  must  thereupon  appoint  some  one  to  act  as  prosecuting 
officer  in  the  matter,  or  place  the  accusation  in  the  hands  of  the  district  attor- 
ney of  an  adjoining  county,  and  require  him  to  conduct  the  proceedings. 
[Amendment,  approvM  April  12, 1880;  Amendments  1880,  82  {Ban.  ed.  199);  took 
effect  immediately. 
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1S,T72.  Removal  of  public  officers  by  nummary  proceedings  before  svperior  couvt8» 
Sec.  772.  When  an  accusation  in  writing,  verified  by  the  oath  of  any  per- 
son, is  presented  to  a  superior  court,  alleging  that  any  officer  within  the  juris- 
diction of  the  conrt  has  been  guilty  of  charging  and  coUectiug  illegal  fees  for 
services  rendered,  or  to  be  rendered,  in  his  office,  or  has  refused  or  neglected 
to  perform  the  official  duties  pei-taining  to  his  office,  the  court  must  cite  the 
party  charged  to  appear  before  the  court  at  a  time  not  more  than  ten  nor  less 
than  five  days  from  the  time  the  accusation  was  presented,  and  on  that  day,  or 
some  other  subsequent  day  not  more  than  twenty  days  from  that  on  which  the 
accusation  was  presented,  must  proceed  to  hear,  in  a  summary  manner,  the  ac- 
cusation, and  evidence  ofifered  in  support  of  the  same,  and  the  answer  and  evi- 
dence offered  by  the  party  accused ;  and  if,  on  such  hearing,  it  appears  that  the 
charge  is  sustained,  the  count  must  enter  a  decree  that  the  party  accused  be  de- 
prived of  his  office,  and  must  enter  a  judgment  for  five  hundred  dollars  in  favor 
of  the  informer,  and  such  costs  as  are  allowed  in  civil  cases.  [Amendmenf,  ap- 
proved April  12,  1880;  Amendments  1880,33  {Ban.  ed,  199);  took  effect  ivime- 
dicUely. 

LOCAL  JURISDICTION  OF  PUBLIC  OFFENSES. 

13,784.  Jurisdidion  of  criminal  action. 

Sec.  784.  The  jurisdiction  of  a  criminal  action: 

1.  For  forcibly  and  without  lawful  authority  seizing  and  confining  another, 
or  inveigling  or  kidnaping  him,  with  intent,  against  his  will,  to  cause  him  to 
be  secretly  confined  or  imprisoned  in  this  State,  or  to  be  sent  out  of  the  State, 
or  fa-om  one  county  to  another,  or  to  be  sold  as  a  slave,  or  in  any  way  held  to 
service;  or, 

2.  For  decoying,  taking,  or  enticing  away  a  child  under  the  age  of  twelve 
years,  with  intent  to  detain  and  conceal  it  from  its  parent,  guardian,  or  other 
pei^on  having  the  lawful  charge  of  the  child ;  or, 

3.  For  inveigling,  enticing,  or  taking  away  an  unmarried  female  of  previous 
chaste  character,  under  the  age  of  twenty-five  years,  for  the  purpose  of  prosti- 
tution; or, 

4.  For  taking  away  any  female,  under  the  age.  of  sixteen  years,  from  her 
father,  mother,  guardian,  or  other  person  having  the  legal  charge  of  her  person, 
without  their  consent,  either  for  the  purpose  of  concubinage  or  prostitution; 

Is  in  the  county  in  which  the  offense  is  committed,  or  out  of  which  the  per- 
son upon  whom  the  offense  was  committed  may,  in  the  commission  of  the 
offense,  have  been  brought,  or  in  which  an  act  was  done  by  the  defendant  in 
instigating,  procuring,  promoting,  or  aiding  in  the  commission  of  the  offense, 
or  in  abetting  the  parties  concerned  therein.  [Amendment,  approved  April  9, 
1880;  AmendmeiUs  1880,  11  (Ban,  ed.  156);  took  effect  imm^edialely. 

13.787.  Jurisdiction  of  criminal  action  for  escapifig  from  prison, 

Seo.  787.  The  jurisdiction  of  a  criminal  action  for  escaping  from  prison  is  in 
any  county  of  the  State.  [Amendment,  approved  April  9,  1880;  Amendments 
1880,  11  {Ban.  ed,  156);  took  effect  immediately, 

13.788.  Jurisdiction  of  criminal  action  for  treason  committed  out  of  State, 

Sec.  798.  The  jurisdiction  of  a  criminal  action  for  treason,  when  the  overt 
Act  is  committed  out  of  the  State,  is  in  any  county  of  the  State.  [Amendment^ 
approifed  April  9,  1880;  Amendments  1880,  11  {Ban,  ed.  156);  took  effect  im- 
mediately, 
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13.789.  Jurisdiction  of  criminal  action  for  stealing,  etc.,  property  out  of  State  and 

bringing  it  therein. 
iSec.  789,  The  jurisdiction  of  a  criminal  action  for  8t(;aling  in  any  other  Sfat« 
the  property  of  another,  or  receiving  it,  knowing  it  to  have  been  stolen,  and 
bringing  the  same  into  this  State,  is  in  any  county  into  or  through  which  snch 
stolen  property  has  been  brought.  [Amendment,  approved  April  9,  1880; 
Amendments  1880, 11  {Ban.  ed.  157);  took  effect  immediately. 

13.790.  Jurisdiction  of  criminal  action  for  murder  etc.,  where  injury  inflided  in 

one  county  and  party  dies  out  of  that  county. 
Sec.  790.  The  jurisdiction  of  a  criminal  action  for  murder  or  manslaughter, 
when  the  injury  which  caused  the  death  was  iuflicted  in  one  county,  and  the 
party  injured  dies  in  another  county  or  out  of  the  State,  is  in  the  county  where 
the  injury  was  inflicted.  [Amendment,  approved  April  9,  1880;  Amoidments 
1880,  11  {Ban.  ed.  157);  took  effect  immjediately. 

18,792.  Jurisdiction  in  cases  of  principals  who  are  not  present,  etc.,  at  commissimi 
of  principal  offense. 
Sec.  792.  The  jurisdiction  of  a  criminal  action  against  a  principal  io  the  com- 
mission of  a  public  offense,  when  such  principal  is  not  present  at  the  commission 
of  the  principal  offense,  is  in  the  same  county  it  would  be  under  this  Code  if  be 
were  so  present  and  aiding  and  abetting  therein.  [Amendment  approved  April  9, 
1880;  Amendments  1880,  11  {Ban.ed.  157);  took  effect  immediately. 

TIME  OF  COMIVIENCING  CRIMINAL  ACTIONS. 

13.800.  Limitation  of  three  years  in  all  other  felonies. 

Sec.  800.  An  indictment  for  any  other  felony  than  murder  must  be  found  or 
an  information  filed  withiii  three  years  after  its  commission.  [Amendment,  ap- 
proved April  9, 1880;  Amendments  1880, 12  {Ban.  ed.  157);  took  effect  immeduitely. 

13.801.  Limiiaiion  of  one  year  in  misdemeanors. 

Sec.  801.  An  indictment  for  any  misdemeanor  must  be  found  or  an  informa- 
tion filed  within  one  year  after  its  commission.  [Amendment,  approved  AprU  9, 
1880;  Amendments  1880,  12  {Ban.  ed.  157);  took  effect  immediately. 

13.802.  Exception  when  defendant  is  out  of  the  State. 

Sec.  802.  If,  when  the  offense  is  committed,  the  defendant  is  out  of  the 
State,  the  indictment  may  be  found  or  an  inforniation  filed  within  the  term 
herein  limited  after  his  coming  within  the  State,  and  no  time  during  which  the 
defendant  is  not  an  inhabitant  of,  or  usually  resident  within  this  State,  is  part 
of  the  limitation.  [Ameyidment,  approved  April  9,  1880;  Amendments  1880, 12 
{Ban.  ed.  157);  took  effect  immediately. 

COMPLAINT. 
13,806.  Complaint  defined. 

Seo.  806.  The  complaint  is  the  allegation  in  writing  made  to  a  court  or 

magistrate  that  a  person  has  been  guilty  of  some  designated  offense.    [Amend- 

ment,  apjjroved  April  9,  1880;  Amendments  1880,  12  {Ban,  ed.  157);  tookeffai 

immediately. 

13,809.  Filing  information  after  examitiaiion  and  commitment. 

Seo.  809.  When  a  defendant  has  been  examined  and  committed,  as  provided 
in  section  eight  hundred  and  seventy-two  of  this  Code,  it  shall  be  the  duty  oi 
the  district  attorney,  within  thirty  days  thereafter,  to  file  in  the  superior  court 
of  the  county  in  which  the  offense  is  triable  an  information  charging  the  defend- 
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ant  with  sucli  ufiense.  The  information  shall  be  in  the  name  of  the  people  of 
the  State  of  California,  and  subscribed  by  the  district  attorney,  and  shall  be 
iu  form  like  an  indictment  for  the  same  offense.  [New  Section,  approved  April 
9,  1880;  AmendmetUs  1860,  12  (Ban,  ed.  157);  took  effect  immediately. 

WARRANT  OF  ARREST. 

13,818.  To  what  peace  officers  warrants  are  to  he  directed. 

Sec.  818.  If  a  warrant  is  issued  by  a  justice  of  the  supreme  court,  or  judge 
of  a  superior  court,  it  may  be  directed  generally  to  any' sheriff,  constable,  mar^ 
shal,  or  policeman  in  the  State,  and  may  be  executed  by  any  of  those  officers 
to  whom  it  may  be  delivered.  [Amendment,  approved  April  12, 1880;  Amendments 
1880,  33  {Ban.  ed.  199);  took  effect  immediately. 

13,820.  Indorsement  on  warfantfor  service  in  another  county,  how  and  upon  what 
proof  to  he  made. 
Sec.  820.  The  indorsement  mentioned  in  the  last  section  can  not,  however, 
be  made  unless  the  warrant  of  arrest  be  accompanied  with  a  certificate  of  the 
clerk  of  the  county  where  such  warrant  was  issued,  under  the  seal  of  the 
superior  court  thereof,  as  to  the  official  character  of  the  magistrate,  or,  unless 
upon  the  oath  of  a  credible  witness,  in  writing,  indorsed  on  or  annexed  to  the 
warrant,  proving  the  handwriting  of  the  magistrate  by  whom  it  was  issued. 
Upon  such  proof,  the  magistrate  indorsing  the  warrant  is  exempted  from  lia- 
bility to  a  civil  or  criminal  action,  though  it  afterwards  appear  that  the  warrant 
was  illegally  or  improperly  issued.  [Amendment,  approved  April  12,  1880; 
Amendments  1880,  33  {Ban,  ed.  199);  look  effect  immediately. 

13,825.  No  delay  in  taking  defendant  before  magistrate, 

Sjbo.  825.  The  defendant  must  in  all  cases  be  taken  before  the  magistrate 
without  unnecessary  delay,  and  any  attorney  at  law  entitled  to  practice  in  courts 
of  record  of  California,  may,  at  the  request  of  the  prisoner  after  such  arrest, 
visit  the  person  so  arrested.  [Amendment, approved  Aprild,  1880;  Amendments 
1880,  30  {Ban,  ed.  186);  look  effect  from  passage. 
13,850.  Arrest  by  telegraph. 

Sbc.  850.  A  justice  of  the  supreme  court,  or  a  judge  of  a  superior  court,  may, 
by  an  indorsement  under  his  hand  upon  a  warrant  of  arrest,  authorize  the  ser- 
vice thereof  by  telegraph,  and  thereafter  a  telegraphic  copy  of  such  warrant 
may  be  sent  by  telegraph  to  one  or  more  peace  officers,  and  such  copy  is  as 
effectual  in  the  hands  of  any  officer;  and  he  must  proceed  in  the  same  manner 
under  it  as  though  he  held  an  original  warrant  issued  by  the  magistrate  making 
the  indorsement.  [Amendment,  April  12,  1880;  Amendments  1880,  33  {Ban.  ed. 
200);  took  effect  immediatdy. 

EXAMINATION  AND  HOLDING  TO  ANSWER. 

13,868.  Testimony,  how  taken  and  authenticated. 

Sec.  869.  The  testimony  given  by  each  witness  in  cases  of  homicide  must 
be  reduced  to  writing,  as  a  deposition,  by  the  magistrate,  or  under  his  direc- 
tion, and  in  other  cases  upon  the  demand  of  the  prosecuting  attorney,  or  of 
the  defendant  or  his  couniSel,  and  authenticated  in  the  following  form: 

Fir^ — ^It  must  state  the  name  of  the  witness,  his  place  of  residence,  and  his 
business  or  profession. 

Second — It  must  contain  the  questions  put  to  the  witness,  and  his  answers 
thereto,  each  answer  being  distinctly  read  to  him  as  it  is  taken  down,  and 
being  corrected  or  added  to  until  it  conforms  to  what  he  declares  is  the  truth. 
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• 

2'hird — If  a  question  put  be  objected  to  on  either  aide  and  oYerruled,  or  the 
lyitness  declines  answering  it,  that  fact,  with  the  ground  on  which  the  question 
was  OYerruled  or  the  answer  declined,  must  be  stated. 

Fourth — The  deposition  must  be  signed  bj  the  witness,  or  if  he  refuses  to 
sign  it,  his  reason  for  refusing  must  be  stated  in  writing  as  he  gives  it. 

Mfth — It  must  be  signed  and  certified  by  the  magistrate.  [Amendment,  ap- 
proved April  9,  1880;  Amendmertis  1880,  30  {Ban.  ed,  187);  took  effect  imme- 
diately. 

» 13,872.   When  and  how  to  he  committed  for  public  offense. 

Sec.  872.  If,  howerer,  it  appears  from  the  examination  that  a  public  offense 
has  been  committed,  and  there  is  sufficient  cause  to  believe  the  defendant 
guilty  thereof,  the  magistrate  must  make  or  indorse  on  the  deposition  an  order, 
signed  by  him,  to  the  following  effect:  It  appearing  to  me  that  the  offense  in 
the  within  depositions  mentioned  (or  any  offense  according  to  the  facts,  stating 
generally  the  nature  thereof),  has  been  committed,  and  that  there  is  sufficient 
cause  to  believe  the  within  named  A.  B.  guilty  thereof,  I  order  that  he  be  held 

to  answer  to  the  same,  and  committed  to  the  sheriff  of  the  County  of . 

{Amendment,  approved  April  15,  1880;  Amendments  1880,  37  (Ban.  ed,  210);  took 
effect  immediately. 

13,874. 

(Sec.  874,  relating  to  a  certificate  of  bail  being  taken,  was  repealed  by  act  of 
April  15, 1880;  Amendments  1880,  37  (Ban.  ed.  211);  took  effect  immediately] 

13,875.  Order  for  bail  on  commitment. 

Sec.  875.  If  the  offense  is  bailable,  and  the  defendant  is  admitted  to  .hai], 
the  following  words  must  be  added  to  the  order,  *'  and  that  he  be  admitted  to 

bail  in  the  sum  of dollars,  and  is  committed  to  the  sheriff  of  the  County  of 

until  he  gives  such  bail."    [Amendment,  approved  April  15, 1880;  Amend- 

mei%ts  1880,  37  (Ban.  ed.  211);  took  effect  immediately. 

13,882.   WHnesis  unable  to  give  security  may  be  conditionally  examined. 

Sec.  882.  "When,  however,  it  satisfactorily  appears  by  examination,  on  oath 
of  the  witness,  or  any  other  person,  that  the  witness  is  unable  to  procure  sure- 
ties, he  may  be  forthwith  conditionally  examined  on  behalf  of  the  people. 
Such  examination  must  be  by  question  and  answer,  in  the  presence  of  the  de- 
fendant, or  after  notice  to  him,  if  on  bail,  and  conducted  in  the  same  manner 
as  the  examination  before  a  committing  magistrate  is  required  by  this  Code  to 
be  conducted,  and  the  witness  thereupon  be  discharged;  but  this  section  does 
not  apply  to  an  accomplice  in  the  commission  of  the  ofiense  charged.  [Ameiid- 
vient,  approved  March  14,  1878;  Amendments  1877-8,  122;  took  effect  from 
passage. 

PROCEEDINGS  AFTER  COMMITMENT. 

13,888.  What  prosecutions  must  be  by  indictment. 

Sec  888.  All  public  offenses  triable  in  the  superior  courts  must  be  prose- 
cuted by  indictment  or  information,  except  as  provided  in  the  next  section. 
[Amendment,  approved  April  9,  1880;  Amendments  1880,  12  (Ban.  ed.  157);  too^' 
effect  immediately.  i 

13,880.  Indictments,  informations,  and  accuscUiotts,  in  what  court  found. 

Seo.  890.  All  accusations,  informations,  or  indictments  against  district, 
county,  municipal,  and  township  officers,  must  be  found  or  filed  in  the  supe* 
rior  court.  [Amendment,  approved  April  12,  1880;  Amendments  1880,  34  (Bcv- 
ed.  200);  took  effect  immedialety. 
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POWERS  AND  DUTIES  OP  GRAND  JURY. 

13,928.  Dalies  of  grand  jury  as  to  examining  official  books,  records,  and  accounts. 
Sec.  928.  It  shall  be  the  duty  of  the  grand  jury  annually  to  make  a  careful 
and  complete  examination  of  the  books,  records,  and  accounts  of  all  the  officers 
of  the  county,  and  especially  those  pertaining  to  the  revenue,  and  report 
thereon,  and  if,  in  their  judgment,  the  services  of  an  expert  are  necessary,  they 
shall  have  power  to  employ  one  at  an  agreed  compensation  not  to  exceed  five 
dollars  per  day,  payable  as  other  county  charges.  The  judge,  upon  the  im- 
panelment  of  such  grand  jury,  shall  charge  them  specially  as  to  their  duties 
under  this  section.  [New  Section,  approved  April  16,  1880;  Amendments  1880, 
43  (Ban»  ed,  380);  took  effect  immediately, 

PRESENTMENT  AND  PROCEEDINGS  THEREON.* 

.  13,935.  Form  of  bench  warrant. 

Sec.  935.  The  bench  warrant,  upon  presentment,  must  be  substantially  in 

the  following  form;    County  of .     The  People  of  the  State  of  California  to 

any  sheriff,  constable,  marshal,  or  policeman  in  this  State:    A  presentment 

having"  been  miAe  on  the day  of ,  eighteen ,  to  the  superior  court 

of  the  County  of ,  charging  C.  D.  with  the  crime  of  (desigi^ating  it 

generally),  you  are  therefore  commanded  forthwith  to  arrest  the  above  named 
C.  D.,  and  to  take  him  before  E.  F.,  a  magistrate  of  this  county;  or  in  case  of 
his  absence  or  inability  to  act,  before  the  nearest  and  most  accessible  magis- 
trate in  this  county.    Given  under  my  hand,  with  the  seal  of  said  court  affixed, 

this  day  of  ,  a.  d.  eighteen  .     By  order  of  the  court.     [Seal.] 

G.  H. ,  Clerk.  [Amendment,  approved  April  12, 1880;  Amendmenls  1880,  34  {Ban. 
ed.  200);  took  effed  immedialely, 

PLEADING  BY  INDICTMENT  OR  INFORMATION. 

13.949.  First  pleading  by  the  people  is  indictment  or  information. 

Sec.  949.  The  first  pleading  on  the  part  of  the  people  iq  the  indictment  or 
information.  [Amendment,  approved  April  9,  1880;  Amendments  1880,  12  {Ban. 
€d,  158);  took  effect  immediately. 

13.950.  Indictment  or  information,  what  must  contain. 
Sec.  950.  The  indictment  or  information  must  contain: 

1.  The  title  of  the  action,  specifying  the  name  of  the  court  to  which  the 
same  is  presented,  and  the  names  of  the  parties; 

2.  A  statement  of  the  acts  constituting  thg  o^'nse,  in  ordinary  and  concise 
language,  and  in  such  manner  as  to  enable  a  person  of  common  understanding 
to  know  what  is  intended.  [Amendment,  approved  April  9,  1880;  Amendments 
1880,  12  {Ban,  ed.  158);  took  effect  immediately. 

13.951.  Form  of  indictment. 

Sbc.  951.  It  may  be  substantially  in  the  following  form:    The  People  of  the 

State  of  California  against  A.  B.,  in  the  superior  court  of  the  County  of , 

the day  of ,  a.  d.  eighteen .     A.  B.  is  accused  by  the  grand  jury 

of  the  County  of ,.«by  this  indictment  (or  by  the  district  attorney  by  this 

information),  of  the  crime  of  (giving  its  legal  appellation,  such  as  murder, 
arson,  or  the  like,  or  designating  it  as  felony  or  misdemeanor),  committed  as 

follows:    The  said  A.  B.,  on  the  day  of ,  a.  d.  eighteen ,  at  the 

County  of (here  set  forth  the  act  or  omission  charged  as  an  oflfense),  con- 
trary to  the  form,  force,  and  e£fect  of  the  statute  in  such  case  made  and 
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provided,  and  against  the  peace  and  dignity  of  the  people  of  the  State  of  Call- 
fornia.  [ATuendment,  approved  April  9,  1880;  AmendmerUs  1880,  12  {Ban.  ed.. 
158);  took  effect  immediately. 

13.953.  When  defendant  is  indicted  by  fictitious  hame^  etc. 

Sec.  953.  When  a  defendant  is  charged  by  a  fictitious  or  erroneous  name, 
and  in  any  stage  of  the  proceedings  his  true  name  is  discovered,  it  must  be  in- 
serted in  the  subsequent  proceedings,  refernng  to  the  fact  of  his  being  chained 
by  the  name  mentioned  in  the  indictment  or  information.  [Amendmerd,  ap- 
proved April  9,  1880;  Amendments  1880,  13  {Ban.  ed.  158);  took  effect  immedi' 
ately.  , 

13.954.  What  indictment  or.  information  must  charge. 

Sec.  954.  The  indictment  or  information  must  charge  but  one  offense,  but 
the  same  offense  may  be  set  forth  in  different  forms  under  different  counts, 
and  when  the  offense  may  be  committed  by  the  use  of  different  mettDS,  the 
means  may  be  alleged  in  the  alternative  in  the  same  count.  [AnxendmeiU^  ap- 
proved April  9,  1880;  Amendments  1880,  13  (Ban.  ed.  158);  took  effect  immedi- 
ately. 

13.955.  Statement  as  to  time  wlien  offense  was  committed.  % 

Sec.  955.  The  precise  time  at  which  the  offense  was  committed  need  not  be 
stated  in  the  indictment  or  information,  but  it  may  be  alleged  to  have  been 
committed  at  any  time  before  the  finding  or  filing  thereof,  except  where  the 
time  is  a  mateiial  ing^dient  in  the  offense.  [Amendment^  approved  April  9, 1 880; 
Amendments  1880, 13  (Ban.  ed.  158);  took  effect  immediately. 

13.957.  Construction  of  words  used  in  indictment  or  information. 

Seo.  957.  The  words  used  in  aD  indictment  or  information  are  construed  in 
their  usual  acceptance  in  common  language,  except  such  words  and  phrases  as 
are  defined  by  law,  which  are  construed  according  to  their  legal  meaning. 
\  Amendment,  approved  April  9,  1880;  Amendments  1880,  13  {Ban.  ed.  159);  took 
effect  immediately, 

13.958.  Words  used  in  a  statute  need  not  be  strictly  pursued. 

Sec.  958.  Words  used  in  a  statute  to  define  a  public  offense  need  not  be 
strictly  pursued  in  the  indictment  or  information,  but  other  words  conveyia^ 
the  same  meaning  may  be  used.  [Amendn^nt,  approved  April  9,  1380;  Amend- 
ments 1880,  13  {Ban.  ed.  159);  took  effect  immediately. 

13.959.  Indictment  or  information,  when  sufficient. 

Sec.  959.  The  indictment  or  information  is  sufficient  if  it  can  be  understood 
therefrom : 

1.  That  it  is  entitled  in  a  court  having  authority  t^  receive  it,  though  the 
name  of  the  court  be  not  stated. 

2.  If  an  indictment  that  it  was  found  by  a  grand  jury  of  the  county  in  which 
the  court  was  held,  or  if  an  information  that  it  was  subscribed  and  presented 
to  the  court  by  the  district  attorney  of  the  county  in  which  the  court  was  beld. 

3.  Thaj;  the  defendant  is  named,  or,  if  his  name  can  not  be  discovered,  that 
he  is  described  by  a  fictitious  name,  with  a  statement  that  his  true  name  is  to 
the  jury  or  district  attorney,  as  the  case  may  be,  unknoye^n. 

4.  That  the  offense  was  committed  at  some  place  within  the  jurisdiction  of 
the  court,  except  where  the  act,  though  done  without  the  local  jurisdiction  of 
the  county,  is  triable  therein. 

5.  That  the  offense  was  committed  at  some  time  prior  to  the  time  of  finding 
the  indictment  or  filing  of  the  information. 
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C  Th^t  the  act  or  omission  charged  as  the  offenae  is  clearly  and  distinctly 
set  forth  in  ordinary  and  concise  language,  without  repetition,  and  in  such 
a  manner  as  to  enable  a  person  of  common  understanding  to  know  what  is 
intended. 

7.  That  the  act  or  omission  charged  as  the  offense  is  stated  with  such  a 
deg^ree  of  certainty  as  to  enable  the  court  to  pronounce  judgment  upon  a  con- 
viction, according  to  the  right  of  the  case.  [Amendmtrnt,  approved  April  9, 1880; 
Atnejtdmen(4s  1880,  13  {Ban,  ed.  159);  took  effect  inimediateli/, 

13.960.  Iridictnient,  etc.,  tbhen  not  insufficient. 

Sec.  960.  No  indictment  or  information  is  insufficient,  nor  can  the  trial,  judg- 
ment, or  other  proceeding  thereon  be  affected  by  reason  of  any  defect  or  im- 
perfection in  matter  of  form  which  does  not  tend  to  the  prejudice  of  a  substan- 
tial right  of  the  defendant  upon  its  merits.  [Amendment^  approved  April  9,  1880; 
Amendments  1880,  14  {Ban,  ed,  159);  took  effect  immediately, 

13.961.  Presumptions  of  law,  etc,  need  not  he  stated. 

Sec.  961.  Neither  presumptions  of  law,  nor  matters  of  which  judicial  notice 
is  taken,  need  be  stated  in  an«indictment  or  information.  [Ainendment,  approved 
April  9,  1880;  Amendments  1880,  14  {Ban,  ed,  160);  took  effect  immediately, 

13.964.  Pleading  in  indictment  for  libel. 

Sec.  964.  An  indictment  or  information  for  libel  need  not  set  forth  any  ex- 
trinsic facts  for  the  purpose  of  showing  the  application  to  the  party  libeled  of 
the  defamatoxy  matter  on  which  the  indictment  or  information  is  founded;  but 
it  is  sufficient  to  state  generally  that  the  same  was  published  concerning  him, 
and  the  fact  that  it  was  so  published  must  be  established  on  the  trial.  [Amend- 
menty  approved  April  9,  1880;  Amendments  1880,  14  {Ban,  ed,  160);  took  effect 
imm,ediaiely, 

13.965.  Pleading  in  indictm£ni  or  information  for  forgei'y,  where  instrument  dC' 

stroyed  or  wUkheld  by  defendant. 
Sec.  965.  When  an  ijistrument  which  is  the  subject  of  an  indictment  or  in- 
formation for  forgery  has  been  destroyed  or  withheld  by  the  act  or  the  procure- 
ment of  the  defendant,  and  the  fact  of  such  destruction  or  withholding  is  alleged 
in  the  indictment,  or  information,  and  established  on  the  trial,  the  misdescrip- 
tion of  the  instrument  is  immateiial.  [Amendment,  approved  April  9,  1880; 
Avfiendmenis  1880,  14  {Ban,  ed,  160);  took  effect  immediately, 

13.966.  Pleading  in  an  indictment  or  information  for  perjury  or  subornation  of 

perjury. 
Sec.  966.  In  an  indictment  or  information  for  perjury,  or  subornation  of 
perjury,  it  is  sufficient  to  set  forth  the  substance  of  the  controversy  or  matter 
in  respect  to  which  th^  offense  was  committed,  and  in  what  court  and  before 
whom  the  oath  alleged  to  be  false  was  taken,  and  that  the  court,  or  the  person 
before  whom  it  was  taken,  had  authority  to  administer  it,  with  proper  allega- 
tions of  the  falsity  of  the  matter  on  which  the  perjury  is  assigned;  but  the  in- 
dtctment  or  information  need  not  set  forth  the  pleadings,  record,  or  proceed- 
ings with  which  the  oath  is  connected,  nor  the  commission  or  authority  of  tbe 
court  or  person  before  whom  the  perjury  was  committed.  [Amendment,  ap- 
proved April  9,.  1880;  Amendments  1880, 14  {Ban,  ed,  160);  took  effect  immediately, 

13.967.  Pleading  in  indictment  or  information  for  larceny  or  embezzlement. 

Sec.  967.  In  an  indictment  or  information  for  the  larceny  or  embezzlement 
of  money,  bank  notes,  certificates  of  stock,  or  valuable  securities,  or  for  a  con- 
spiracy to  cheat  or  defraud  a  person  of  any  such  property,  it  is  sufficient  to 

375 


13,967-13,977   AMENDMENTS  TO  THE  PENAIi  CODE. 

allege  the  larceny  or  embezzlement,  or  the  conspiracy  to  cheat  and  delraad,  to 
be  of  money,  bank  notes,  certificates  of  stock,  or  valuable  securities,  without 
specifying  the  coin,  number,  denomination,  or  kind  thereof.  [Amendment,  ap- 
proved ApHl  9,  1880;.  Amendnienls  1880,  15  {Ban,  ed,  160);  took  effect  im- 
mediately,  , 

13,988.  Pleading  in  indiclment  or  information  for  selling,  etc. ,  lewd  and  obscene 
books. 
Sec.  968.  An  indictment  or  information  for  exhibiting,  publishing^,  passing, 
selling,  or  offering  to  sell,  or  having  in  possession,  with  such  intent,  any  lewd 
or  obscene  book,  pamphlet,  picture,  print,  card,  paper,  or  writing,  need  not  set 
forth  any  portion  of  the  language  used  or  figures  shown  upon  such  book, 
pamphlet,  picture,  print,  card,  paper,  or  writing;  but  it  is  sufficient  to  state 
generally  the  fact  of  the  lewdness  or  obscenity  thereof.  [Amendmenij  approved 
April  9,  1880;  Amendments  1880, 16  {Ban.  ed.  160);  took  effect  immediately. 

13,969. 

[Sec.  969,  relating  to  previous  conviction  of  another  offense,  was  repealed  by 
act  of  April  9,  1880;  Amendments  1880,  15  (Bm.  ed.  161);  took  effect  im- 
mediately. 

13.970.  Indictment  against  several,  one  or  more  may  be  acquitted. 

Seo.  970.  Upon  an  indictment  or  information  against  several  defendants,  any 
one  or  more  may  be  convicted  or  acquitted.  [Amendment,  approved  April  9, 
1880;  Amendments  1880,  15  {Ban.  ed.  161);  took  effed  immediately. 

13.971.  Distinction  between  accessory  before  the  fact  and  principal  aln'ogated. 
Sec  971.  The  distinction  between  an  accessory  before  the  fact  and  a  princi- 
pal, and  principals  in  the  first  and  second  degree,  in  coses  of  felony,  is  abro- 
gated; and  all  persons  concerned  in  the  commission  of  a  felony,  whether  they 
directly  commit  the  act  constituting  the  offense,  or  aid  and  abet  in  its  commis- 
sion, though  not  present,  shall  hereafter  be  prosecuted,  tried,  and  punished  as 
principals,  and  no  other  facts  need  be  alleged  in  any  indictment  or  information 
against  such  an  accessory  than  are  required  in  an  indictment  or  information 
against  his  principal.     [Amendment,  approved  April  9,  1880;  Amendmerds  1880, 

15  {Ban.  ed.  161);  took  effect  immediately. 

13.972.  Accessory  may  be  indicted  and  tried  though  principal  has  not  been. 

Sec.  972.  An  accessory  to  the  commission  of  a  felony  may  be  prosecuted,  tried, 
and  punished,  though  the  principal  may  be  neither  prosecuted  nor  tried,  and 
though  the  principal  may  have  been  acquitted.  [AmendmoU,  approved  ApiH  9, 
1880;  Amendments  1880,  15  {Ban.  ed.  161);  took  effect  immediately. 

PLEADINGS  AFTER  INDICTMENT  OR  INFORMATION. 

13.976.  Defendant  must  be  arraigned  in  court  where  indiclment  orjinfonnationvDas 

found. 
Sec  976.  When  the  indictment  or  information  is  filed  the  defendant  mustber 
arraigned  thereon  befoi-e  the  court  in  which  it  is  filed,  unless  the  cause  is  trans- 
ferred to  some  other  county  for  trial.  •  [Amendment,  approved  April  9,  1880; 
Amendments  1880,  15  {Ban.  ed.  161);  took  effect  immediately. 

13.977.  Defendant,  when  to  be  present  at  arraignment. 

Sec.  977.  If  the  indictment  or  information  be  for  a  felony,  the  defendant  must 
be  personally  present;  but  if  for  a  misdemeanor,  he  may  appear  upon  the  ar- 
raignment by  counsel.     [Amendment,  approved  April  9, 1880;  Amendments  1880, 

16  {Ban.  ed.  161);  took  effect  immediately. 
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13.981.  Form  of  bench  warrant, 

SEor981.  The  bench  warrant  upon  the  indictment  or  information  must,  if  the 

offense  is  a  felony,  be  substantially  in^the  following  form:  County  of . 

The  people  of  the  State  of  California  to  any  sheriff,  constable,  marshal,  or 
policeman  in  this  State:  An  indictment  having  been  found  (or information  filed) 

on  the day  of ,  a.  d.  eighteen ,  in  the  superior  cgurt  of  the  County 

of ,  charging  C.  D.  with  the  crime  of (designating  it  generally);  you 

are,  therefore,  commanded  forthwith  to  arrest  the  above  named  C.  D.,  and  bring 
him  before  that  court  (or  if  the  indictment  and  information  has  been  sent  to 
another  court,  then  before  that  court,  naming  it),  to  answer  said  indictment  (or 
information),  or  if  the  court  be  not  in  session,  that  you  deliver  him  into  the 
custody  of  the  sheriff  of  the  County  of . 

Given  under  my  hand,  with  the  seal  of  said  court  affixed,  this day  of- , 

A.  D.  . 

By  order  of  said  court. 

[seal.]  E.  F.,  Cl%rk. 

[Amendment,  approved  April  9,  1880;  Amendments  1880,  16  {Ban,  ed,  161);  took 
effect  immediately, 

13.982.  Directions  in  the  bench  warrant  if  the  offense  is  bailable. 

Seo.  982.  The  defendant,  when  aiTested  under  a  warrant  for  an  offense  not 
bailable,  must  be  held  in  custody  by  the  sheriff  of  the  county  in  which  the  in- 
dictment is  found  or  information  filed,  unless  admitted  to  bail  after  an  exam- 
ination upon  a  writ  of  habeas  corpus;  but  if  the  offense  is  bailable,  there  must 
be  added  to  the  boc|y  of  the  bench  warrant  a  direction  to  the  following  effect: 
"  Or,  if  he  requires  it,  that  you  take  him  before  any  magistrate  in  that  county, 
or  in  the  county  in  which  you  arrest  him,  that  he  may  give  bail  to  answer  to  the 
indictment  (or  information);"  and  the  court,  upon  directing  it  to  issue,  must 
fix  the  amount  of  bail,  and  an  indorsement  must  be  made  thereon  and  signed 
by  the  clerk,  to  the  following  effect:  *'  The  defendant  is  to  be  admitted  to  bail 

in  the  sum  of dollars."     [Amendment,  approved  April  9,  1880;  Amendments 

1880, 16  {Ban,  ed,  162);  took  effect  immediately, 

13,985.  Ordering  defendant  into  custody  or  increasing  bail  when  indictment  is  for 
felony. 

Sec.  985.  When  the  information  or  indictment  is  for  a  felony,  and  the  defend- 
ant, before  the  filing  thereof,  has  given  bail  for  his  appearance  to  answer  the 
charge,  the  court  to  which  the  indictment  or  information  is  presented,  or  in 
which  it  is  pending,  may  order  the  defendant  to  be  committed  to  actual  custody, 
unless  he  gives  bail  in  an  increased  amount,  to  be  specified  in  the  order. 
[Amendment,  approved  April  9,  1880;  Amendments  1880,  16  {Ban.  ed,  162);  took 
effect  immediately, 

13.988.  Arraignment,  how  made, 

^c.  988.  The  arraignment  must  be  made  by  the  court,  or  by  the  clerk  or 
district  attorney  under  its  direction,  and  consists  in  reading  the  indictment  or 
information  to  the  defendant  and  delivering  to  him  a  copy  thereof,  and  of  the 
indorsements  thereon,  including  the  list  of  witnesses,  and  asking  him  whether 
he  pleads  guilty  or  not  guilty  to  the  indictment  or  information.  [Amendment, 
approved  April  9,  1880;  Amendments  1880,  16  {Ban,  ed,  162);  took  effect  im- 
mediately, 

13.989.  Proceedings  on  arraignment  wJien  defendant  is  not  indicted  by  his  true 

name. 

Sec.  989.  When  the  defendant  is  arraigned,  he  must  be  informed  that  if  the 
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name  by  which  he  is  prosecuted  is  not  his  true  name,  he  must  then  declare  his 
true  name,  or  be  proceeded  against  by  the  name  iu  the  indictment  or  iuforma- 
tion.  If  he  gives  no  other  name,  the  court  may  proceed  accordingly;  but  if 
he  alleges  that  another  name  is  his  true,  name,  the  court  must  direct  an  entry 
thereof  in  the  minutes  of  the  arraignment,  and  the  subsequent  proceedings  on 
the  iuformation  or  indictment  may  be  had  against  him  by  that  name,  referring 
also  to  the  name  by  which  he  was  first  charged  therein.  [Amendment,  approved 
April  9,  1880;  Amendments  1880,  17  {Ban.  ed.  162);  took  effect  immedintely. 

13|990.  Time  allowed  and  how  defendant  may  answer  on  arraignment. 

Sec.  990.  If,  on  the  arraignment,  the  defendant  requires  it,  he  must  be  allowed 
a  reasonable  time,  not  less  than  one  day,  to  answer  the  indictment  or  informa- 
tion. He  may,  in  answer  to  the  arraignment,  move  to  set  aside,  demur,  or 
plead  to  the  indictment  or  information.  [Amendment,  approved  April  9,  1880; 
Amendments  1880,  17  (Ban,  ed.  163);  took  effect  immediately. 

*     SETTING  ASIDE  INDICTMENT  OB  INFORMATION. 

13.995.  Indictment  or  information,  when  set  aside  on  motion. 

Seo.  995.  The  indictment  or  information  must  be  set  aside  by  the  court  in 
which  the  defendant  is  arraigned,  upon  his  motion,  in  either  of  the  following 
cases.     If  it  be  an  indictment: 

1.  Where  it  is  not  found,  indorsed,  and  presented  as  prescribed  in  this  Code. 

2.  When  the  names  of  the  witnesses  examined  before  the  grand  jury,  or 
whose  depositioiis  may  have  been  read  before  them,  are  ^not  inserted  at  the 
foot  of  the  indictment,  or  indorsed  thereon. 

3.  When  a  person  is  permitted  to  be  present  during  the  session  of  the  grand 
jury,  and  when  the  charge  embraced  in  the  indictment  is  under  consideration, 
except  as  provided  in  section  nine  hundred  and  twenty-five. 

4.  When  the  defendant  had  not  been  held  to  answer  before  the  finding  of 
the  indictment,  on  any  ground  which  would  have  been  good  ground  for  chal- 
lenge, either  to  the  panel  or  to  any  individual  grand  juror. 

If  it  be  on  information : 

1.  That  before  the  filing  thereof  the  defendant  had  not  been  legally  com- 
mitted by  a  magistrate. 

2.  That  it  was  not  subscribed  by  the  district  attorney  of  the  county.  [Amend- 
ment, approved  April  26,  1880;  Amendments  1880,  43  {Ban.  ed.  521);  took  ej^ed 

from  passage. 

* 

13.996.  Defendant  waives  objections  unless  he  makes  the  motion. 

Sec.  996.  If  the  motion  to  set  aside  th#  indictment  or  information  is  not 
made,  the  defendant  is  precluded  from  afterwards  taking  the  objections  men- 
tioned in  the  last  section.  [Amendment,  approved  April  9,  1880;  Amendments 
1880, 17  {Ban.  ed.  163);  took  effect  immediately. 

13.997.  Motion  when  heard — If  denied  or  granted  what  proceedings  are  to  be  had. 
Seo.  997.  The  motion  must  be  heard  at  the  time  it  is  made,  unless  for  cause 

the  court  postpones  the  hearing  to  another  time.  If  the  motion  is  denied, 
the  defendant  must  immediately  answer  the  indictment  or  information, 
either  by  demurring  or  pleading  thereto.  If  the  motion  is  granted,  the  court 
must  order  that  the  defendant,  if  in  custody,  be  discharged  therefrom;  or,  if 
admitted  to  bail,  that  his  bail  be  exonerated ;  or,  if  he  has  deposited  money 
instead  of  bail,  that  the  same  be  refunded  to  him,  unless  it  directs  that  the  case 
be  resubmitted  to  the  same  or  another  grand  jury,  or  that  an  information  be 
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• 

filed  by  the  district  attorney;  provicleci,  that  after  such  order  of  resubmission 
the  defendant  may  be  examined  before  a  magistrate,  and  discharged  or  com- 
mitted by  him,  as  in  other  cases,  if  before  indictment  ox  information  filed  he 
has  not  been  examined  and  committed  by  a  magistrate.  [Amfmdmentj  approved 
April  9, 1880;  Amendments  1880,  17  {Ban.  ed.  163);  took  effect  immediately. 

13.998.  Eff^ecl  of  order  /Qr  submission. 

S£G.  998.  If  the  court  directs  the  case  to  be  resubmitted,  or  an  informa- 
tion to  be  filed,  the  defendant,  if  already  in  custody,  must  so  remain,  unless 
he  is  admitted  to  bail;  or,  if  already  admitted  to  bail,  or  money  bas  been 
deposited  instead  thereof,  the  bail  or  money  is  answerable  for  the  appear- 
ance of  the -defendant  to  answer  a  new  indictment  or  information ;  and,  un- 
less a  new  indictment  is  found  or  information  filed  before  the  next  grand 
jury  of  the  county  is  discharged,  the  court  must,  on  the  discharge  of  such 
grand  jury,  make  the  order  prescribed  by  the  preceding  section.  [Amend- 
Ttienl,  approved  April  d,  1880;  Amendments  1880,  17  {Ban.  ed.  163);  took  effect 
immediately. 

13.999.  Order  ?ia  bar  to  another  prosecution. 

Sec.  999  An  order  to  set  aside  an  indictment  or  information,  as  provided 
in  this  chapter,  is  no  bar  to  a  future  prosecution  for  the  same  offense.  [Amend- 
ment^  approved  April  9,  1880;  Amendment  1880,  18  {Ban.  ed.  164);  took  effect 
immediately. 

DEMURRER. 

14.004.  Grounds  of  demurrer. 

Sbc.  1004.  The  defendant  may  demur  t^o  the  indictment  or  information  when 
it  appears  upon  the  face  thereof,  either: 

1.  If  an  indictment,  that  the  grand  jury  by  which  it  was  found  had  no  legal 
authority  to  inquire  into  the  offense  charged,  by  reason  of  its  not  being  within 
the  legal  jurisdiction  of  the  county;  or,  if  an  information,  that  the  court  has  no 
jurisdiction  of  the  offense  charged  therein. 

2.  That  it  does  not  substantially  conform  to  the  requirement  of  sections 
nine  hundred  and  fifty,  nine  hundred  and  fifty-one,  and  nine  hundred  and 
fifty -two. 

3.  That  more  than  one  offense  is  charged. 

4.  That  the  facts  stated  do  not  constitute  a  public  offense. 

5.  That  it  contains  any  matter  which,  if  true,  would  constitute  a  legal  justi- 
fication or  excuse  of  the  offense  charged,  or  other  legal  bar  to  the  prosecution. 
[Amendment,  approved  April  d,  1880;  Amendments  1880,  18  {Ban.  ed.  164);  took 
effect  immediately. 

14.005.  Demurrer;  how  put  in  and  its  form. 

Seo.  1005.  The  demurrer  must  be  in  writing,  signed  either  by  the  defendant 
or  his  counsel,  and  filed.  It  must  distinctly  specify  the  grounds  of  objection 
to  the  indictment  or  information,  or  it  must  be  disregarded.  [  Amendment ,  ap- 
proved April  9,  1880;  Amendments  1880,  18  {Ban.  ed.  164);  took  effect  immedi^ 
ately. 

14,008.  Jf  allowed,  bar  to  another  prosecution,  when 

Seo.  1008.  If  the  demurrer  is  allowed,  the  judgment  is  final  upon  the  indict- 
ment or  information  demurred  to,  and  is  a  bar  to  another  prosecution  for  the 
same  ofiense,  unless  the  court,  being  of  the  opinion  that  the  objection  on  which 
the  demurrer  is  allowed  may  be  avoided  in  a  new  indictment  or  information, 
directs  the  case  to  be  submitted  to  another  gi'and  jury,  or  directs  a  new  infer- 
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mation  to  be  filed;  provided,  that  after  such  order  of  resubmission  the  defend- 
ant may  be  examined  before  a  magistrate,  and  discharged  or  committed  by  him, 
as  in  other  cases.  [Amendment,  approved  April  9,  1880;  Amendmenis  1880,  18 
(Ban.  ed.  164);  took  effect  immediately, 

* 

14,009.  If  resubmission  not  ordered,  defendant  discharged,  etc. 

Sec.  1009.  If  the  court  does  not  permit  the  information  to  be  amended,  nor 
direct  that  an  information  be  filed,  or  that  the  case  be  resubmitted,  as  provided 
in  the  preceding  section,  the  defendant,  if  in  custody,  must  be  discharged,  or 
if  admitted  to  bail,  his  bail  is  exonerated,  or  if  he  has  deposited  money  instead 
of  bail,  the  money  must  be  refunded  to  him.  [Amendment,  approved  April  9, 
1880;  Amendments  1880, 18  (Ban.  ed,  164);  took  effect  immediai4ily. 

14,012.   When  objections,  forming  ground  of  demurrer,  must  or  may  be  taken. 

Seo.  1012.  When  the  objections  mentioned  in  section  one  thousand  and  four 
appear  on  the  face  of  the  indictment  or  information,  they  can  only  be  taken  by 
demurrer,^ except  that  the  objection  to  the  jurisdiction  of  the  court  over  the 
subject  of  the  indictment  or  information,  or  that  the  facts  stated  do  not  con- 
stitute a  public  offense,  may  be  taken  at  the  trial,  under  the  plea  of  not  guilty, 
or  after  the  trial,  in  arrest  of  judgment.  [Amendment,  approved  AprH  9,  1880; 
Amendments  1880,  19  (Ban.  ed.  164);  took  effect  immediately. 

PLEA. 

14.016.  The  different  kinds  of  pleas, 

Seo.  1016.  There  are  four  kinds  of  pleas  to  an  indictment,  or  information. 
A  plea  of: 

1.  Guilty. 

2.  Not  guilty. 

3.  A  former  judgment  of  conviction  or  acquittal  of  the  offense  charged, 
which  may  be  pleaded  either  with  or  without  the  plea  of  not  guilty. 

4.  Once  in  jeopardy.  [Amendment,  approved  April  26,  1880;  Amendmenis 
1880,  44  (Ban.  ed,  521);  took  effect  frmn  passage*, 

14.017.  Pleas,  how  put  in,  and  form, 

Seo.  1017.  Every  plea  must  be  oral,  and  entered  upon  the  minutes  of  the 
court  in  substantially  the  following  form: 

1.  If  the  defendant  plead  guilty:  ''  Tlie  defendant  pleads  that  he  is  guilty  of 
the  offense  charged." 

2.  If  he  plead  not  guilty:  **  The  defendant  pleads  that  he  is  not  guilty  of 
the  ofiense  charged." 

3.  If  he  plead  a  former  conviction  or  acquittal:  '*  The  defendant  pleads  that 
he  has  already  been  convicted  (or  acquitted)  of  the  offense  charged  by  the 

judgment  of  the  court  of (naming  it),  rendered  at (naming  the  place), 

on  the day  of ." 

4.  If  he  plead  once  in  jeopardy:  ''The  defendant  pleads  that  be  has  been 
once  in  jeopardy  for  the  offense  charged  (specifying  the  time,  place,  and  court)." 
[Amendment,  approved  April  26,  1880;  Amendments  1880,  44  (Ban,  ed.  521);  took 
effect  from  passage, 

14.018.  Plea  of  guilty,  how  put  in,  and  when  U  may  be  withdrawn. 

Sec.  1018.  A  plea  of  guilty  can  be  put  in  by  the  defendant  himself  only  in 
open  court,  unless  upon  indictment  or  information  against  a  corporation,  in 
which  case  it  may  be  put  in  by  counsel.  The  court  may  at  any  time  before 
judgment,  upon  a  plea  of  guilty,  permit  it  to  be  withdrawn  and  a  plea  of  not 
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guilty  substituted.     [Amendment,  approved  April  9,  1880;  Amendments  1880, 
19  (Ban.  ed.  165);  took  effect  immediately. 

14019.   What  plea  of  not  guilty  puts  in  issue. 

Sec.  1019.  The  plea  of  not  guilty  puts  in  issue  every  material  allegation  of 
the  indictment  or  information.  [Amendment,  approved  April  9,  1880;  Amend- 
ments 1880,  llf  (Ban.  ed.  165);  took  effect  immediately. 

14.020.  What  may  be  given  in  evidence  under  plea  of  not  guilty. 

Sec.  1020.  All  matters  of  fact  tending  to  establish  a  defense,  other  than  that 
specified  in  the  third  and  fourth  subdivisions  of  section  one  thousand  and  six- 
teen, may  be  given  in.  evidence  under  the  plea  of  not  guilty.  [Amendmenty  ap- 
proved April  26,  1880;  Amendments  1880,  44  {Ban.  ed.  522);  took  effect  froni 
pa8sa{je. 

14.021.  What  is  not  a  formal  acquittal. 

Sec.  1021.  If  the  defendant  was  formerly  acquitted  on  the  ground  of  vari- 
ance between  the  indictment  or  information  and  the  proof,  or  the  indictment 
or  information  was  dismissed  upon  an  objection  to  its  form  or  substance,  or  in 
order  to  hold  the  defendant  for  a  higher  offense,  without  a  judgment  of  acquit- 
tal, it  is  not  an  acquittal  of  the  same  offense.  [Amendment,  approved  Apinl  19, 
1880;  Amendments  1880,  19  {Ban.  ed.  165);  took  effect  immediately. 

14.022.  What  is  a  formal  acquittal. 

Sec.  1022.  Whenever  the  defendant  is  acquitted  on  the  merits,  he  is  ac- 
quitted of  the  same  offense,  notwithstanding  any  defect  in  form  or  substance 
in  the  indictment  or  information  on  which  the  trial  was  had.  [Amendment, 
approved  April  9,  1880;  Amendments  1880,  19  {Ban.  ed.  165);  took  effect  imme- 
diately. 

14.023.  Conviction  or  acquittal  on  indictment  or  information  for  a  higher  offense. 
Sec.  1023.  When  the  defendant  is  convicted  or  acquitted,  or  has  been  once 

placed  in  jeopardy  upon  an  indictment  or  information,  the  conviction,  acquit- 
tal, or  jeopardy  is  a  bar  to  another  indictment  or  information  for  the  offense 
charged  in  the  former,  or  for  an  attempt  to  commit  the  same,  or  for  an  offense 
necessarily  included  therein,  of  which  he  might  have  been  convicted  under 
that  indictment  or  information.  [Amendment,  approved  April  26,  1880;  Amend- 
ments 1880,  44  {Ban.  ed.  522);  took  effect  frmn  passage. 

14y024.  Defendant  refusing  to  answer,  plea  of  not  guilty  to  be  entered. 

Sec.  1024.  If  the  defendant  refuses  to  answer  the  indictment  or  information 
by  demurrer  or  plea,  a  plea  of  not  guilty  must  be  entered.  [Ametidmeni,  np- 
proved  April  9, 1880;  Amendments  ISSO,  19  {Ban.  ed.  165);  took  effect  immediately. 

14,025. 

f  Sec.  1025,  relating  to  previous  convictions,  was  repealed  by  act  of  April  9, 
1880;  Amendments  1880,  19  (Ban.  ed.  165);  took  effect  immediately.] 

TRANSMISSION  OF  INDICTMENTS  OR  INFORMATIONS. 

14,028. 

[Sec.  1028,  relating  to  the  transmission  of  certain  indictments  from  the  county 
to  the  disti'ict  court,  was  repealed  by  act  of  March  12, 1880;  Amendments  1880, 
6  (Ban.  ed.  27);  took  effect  from  passage. 

14,0529.  Intlictments  against  a  judge  of  the  superior  court,  certificate  of  facts  to  be 
transmitted  to  governor. 
Sec.  1029.  When  an  indictment  is  found  or  an  information  filed  in  a  superior 
court  against  a  judge  thereof,  a  certificate  of  tbat  fact  must  be  transmitted  by 
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tbe  clerk  to  the  governor,  \vIio  slmll  thereupon  designate  and  direct  a  judge  of 
tl^e  superior  court  of  another  county  to  preside  ut  the  trial  of  such  indictment 
or  information,  and  hear  and  determiiie  all  pleas  and  motions  affecting  the  de- 
fendant thereunder  before  and  after  judgment.  [AmendMent,  approved  March 
12,  1880;  Amendments  1880,  6  {Ban.  ed.  27);  took  effect  immediately. 

14,030. 

[Sec.  1030,  relating  to  the  transmission  of  certain  indictments  to  tbe  munici- 
pal criminal  court  of  San  Francisco,  was  repealed  by  act  of  March  12,  1880; 
Amendments  1880,  6  (Ban  ed.  27);  took  effect  from  passage.] 

BEMOVAL  OF  ACTION  BEFORE  TRIAL. 

14,038.   When  action  may  he  removed. 

Sec.  1033.  A  criminal  action  may  be  removed  from  tbe  court  in  which  it  is 
pending^  on  the  application  of  the  defendant,  on  the  ground  that  a  fair  and 
impartial  trial  can  not  be  had  in  the  county  where  tbe  action  is  pending. 
[Amendment^  ajyproved  Apjnid,  1880;  Amendmentn  1880,  19  (Ban.  ed.  165);  look 
effect  immediately.  , 

MODE  OF  TRIAL. 
14,041.  Issue  of  fad  defined. 

Sec.  1041.  An  issue  of  fact  arises: 

1.  Upon  a  plea  of  not  guilty. 

2.  Upon  a  plea  of  a  former  conviction  or  acquittal  of  the  same  offense. 

3.  Upon  a  plea  of  once  in  jeopardy.  [Amendment,  api^oved  AprU  26, 1880; 
Amendments  1880,  45  {Ban.  ed.  522);  took  effect  from  passage. 

14,042  Issue  of  fact,  how  tried. 

Sec.  1042.  Issues  of  fact  must  be  tried  by  jury,  unless  a  trial  by  jury  be 
waived  in  criminal  cases  not  amounting  to  felony,  by  the  consent  of  both  par- 
ties expressed  in  open  court  and  entered  in  its  minutes.  In  cases  of  misde- 
l||eanor  tbe  jury  may  consist  of  twelve,  or  any  number  less  than  twelve  upon 
which  tbe  parties  may  agree  in  open  court.  [Amendment,  approved  February 
25,  1880;  Amendments  1880,  4  {Ban.  ed.  9);  took  effect  immediately. 

14,043.    When  presence  of  defendant  is  necessary  on  the  trial. 

Sec.  1043.  If  the  prosecution  b^  for  a  felony,  the  defendant  must  be  per- 
sonally present  at  the  trial;  but  if  for  misdemeanor,  the  trial  may  be  had  in 
the  absence  of  the  defendant;  if,  however,  his  presence  is  necessary  for  the 
purpose  of  identification,  the  court  may,  upon  application  of  the  district 
attorney  by  an  order  or  warrant,  require  the  personal  attendance  of  the  defend- 
ant at  the  trial.  [Amendment,  approved  April  9,  1880;  Amendments  1880,  19 
{Ban.  ed.  166);  took  effect  immediately. 

FORMATION  OF  TRIAL  JURY  AND  CALENDAR  OF  ISSUES. 

14.047.  Clerk  to  prepare  a  calendar. 

Seo.  1047.  The  clerk  must  keep  a  calendar  of  all  criminal  actions  pending 
in  tbe  court,  enumerating  them  according  to  tbe  date  of  the  filing  of  the  in- 
dictment or  information,  specifying  opposite  the  title  of  each  action  whether 
it  is  for  a  felony  or  a  misdemeanor,  and  whether  tbe  defendant  is  in  custody  or 
on  bail.  [Amendment,  approved  April  9,  1880;  Amendments  ISSdr,  20  {Ban.  ed. 
166);  took  effect  immediately. 

14.048.  Order  of  disposing  of  issues  on  the  calendar. 

Sec.  1048.  The  issues  on  tbe  calendar  must  be  disposed  of  in  the  following 
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order,  unless  for  good  cause  the  court  shall  direct  an  action  to  be  tried  out  of 
its  order: 

1.  Prosecutions  for  felony,  when  the  defendant  is  in  custody. 

2.  Prosecutions  for  misdemeanor,  when  the  defendant  is  in  custody. 
8.  Prosecutions  for  felony,  when  the  defendant  is  on  bail. 

4.  Prosecutions  for  misdemeanor,  when  the  defendant  is  on  bail.  [Amertd- 
ment,  approved  April  9,  1880;  Amendments  1880,  20  (Ban.  ed,  166);  took  effect 
imTnediaiely, 

POSTPONEMENT  OF  TRIAL. 

14,052.  Postponement,  when  and  how  ordered. 

Sec.  1052.  When  an  action  is  called  for  trial,  or  at  any  time  previous  thereto, 
the  court  may,  upon  sufficient  cause,  direct  the  trial  to  be  postponed  to  another 
day.  [Ame^idment,  approved  April  9,  1880;  Amendments  1880,  20  {Ban.  ed. 
166);  took  effect  immediately. 

CHALLENGING  THE  JURY, 
14,065.  If  challenge  aUotoed,  jury  to  be  discharged;  if  disallowed,  to  be  impaneled. 

Sec.  1065.  If,  either  upon  an  exception  to  the  challenge  or  a  denial  of  the 
facts,  the  challenge  is  allowed,  the  court  must  discharge  the  jury  so  far  as  the 
trial  in  question  is  concerned.  If  it  is  disallowed,  the  court  must  direct  the 
jury  to  be  impaneled.  [Aviendment,  approved  April  9,  1880;  Amendments  1880, 
20  {Ban.  ed.  166);  took  effect  immediately. 

14,074.  Grounds  of  challenge  for  actual  bias. 

Sec.  1074.  A  challenge  for  implied  bias  may  be  taken  for  all  or  any  of  the 
following  causes,  and  for  no  other: 

1 .  Consanguinity  or  affinity  within  the  fourth  degree  to  the  person  alleged 
to  be  injured  by  the  offense  charged,  or  on  whose  complaint  the  prosecution 
was  instituted,  or  to  the  defendant.  ^ 

2.  Standing  in  the  relation  of  guardian  and  ward,  attorney  and  client,  master 
and  servant,  or  landlord  and  tenant,  or  being  a  member  of  the  family  of  the 

.  defendant,  or  of  the  person  alleged  to  be  injured  by  the  offense  charged,  or  on 
whose  complaint  the  prosecution  was  instituted,  or  in  his  employment  on  wages. 

3.  Being  a  party  adverse  to  the  defendant  in  a  civil  action,  or  having  com- 
plained against  or  been  accused  by  him  in  a  criminal  prosecution. 

4.  Having  served  on  the  grand  jury  which  found  the  indictment,  or  on  a  cor- 
oner's jury  which  inquired  into  the  death  of  a  person  whose  death  is  the  subject 
of  the  indictment  or  information. 

5.  Having  served  on  a  trial  jury  v^ich  has  tried  another  person  for  the  of- 
fense charged. 

6.  Having  been  one  of  a  jury  formerly  sworn  to  try  the  same  charge,  and 
whose  verdict  was  set  aside,  or  which  was  discharged  without  a  verdict,  after 
the  case  was  submitted  to  it. 

7.*^Having  served  as  a  juror  in  a  civil  action  brought  against  the  defendant 
for  the  act  charged  as  an  offense. 

8.  If  the  offense  charged  be  punishable  with  death,  the  entertaining  of  such 
conscientious  opinions  as  would  preclude  his  finding  the  defendant  guilty;  in 
which  case,  he  must  neither  be  permitted  nor  compelled  to  serve  as  a  juror. 
[Amendment,  approi:ed  Apiil  9, 1880;  Amendments  1880,  20  {Ban.  ed.  166);  took 
efecl  ivimediaiely, 
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THE  TRIAL. 
14,093.  Order  of  trial. 

Sec.  1093.  The  jury  having  been  impaneled  and  sworn,  the  trial  must  pro- 
ceed in  the  following  order,  unless  otherwise  directed  bj  the  court: 

1.  If  the  indictment  or  information  be  for  felony,  the  clerk  must  read  it,  and 
state  the  plea  of  the  defendant  to  the  jury,  and  in  cases  where  it  charges  a  pre- 
vious conviction,  and  the  defendant  has  confessed  the  same,  the  clerk  iu  read- 
ing it  shall  omit  therefrom  all  that  relates  to  such  previous  conviction.  In  all 
other  cases  this  formality  may  be  dispensed  with. ' 

2.  The  district  attorney,  or  other  counsel  for  the  people,  must  open  the  cause 
and  offer  the  evidence  in  support  of  the  charge. 

3.  The  defendant  or  his  counsel  may  then  open  the  defense,  and  offer  his  evi- 
dence in  support  thereof. 

4.  The  parties  may  then  respectively  offer  rebutting  testimony  only,  unless 
the  court,  for  good  reason,  in  furtherance  of  justice,  permit  them  to  offer  evi- 
dence upon  their  original  case. 

'  5.  When  the  evidence  is  concluded,  unless  the  case  is  submitted  to  the  jury 
on  either  side,  or  on  both  sides,  without  argument,  the  district  attorney,  or 
other  counsel  for  the  people,  and  counsel  for  the  defendant,  may  argue  the  case 
to  the  court  and  jury;  the  district  attorney,  or  other  counsel  for  the  people, 
opening  the  argument  and  having  the  right  to  close. 

6.  The  judge  may  then  charge  the  jury,  and  must  do  so  on  any  points  perti- 
nent to  the  issue,  if  requested  by  either  party;  and  he  may  state  the  testimony 
and  declare  the  law.  If  the  charge  be  not  given  in  writing,  it  must  be  taken 
down  T^y  the  phonographic  reporter.  [Amendment,  approved  April  9,  1880; 
Amendments  1880,  21  {Ban.  ed.  167);  took  effect  immediately, 

14,095:  Number  of  counsel  who  may  argue  the  case  to  the  jury, 

.  Sec.  1095.  If  the  indictment  or  information  be  for  an  offense  punishable  with 
Jbath,  two  counsel  on  each  side  may  argue  the  cause  to  the  jury.  If  it  be  for 
any  other  offense,  the  court  may,  in  its  discretion,  restrict  the  argument  to  one 
counsel  on  each  side.  [Amendment,  approved  April  9,  1880;  Amendments  1880, 
21  {Ban.  ed.  168);  took  effect  immediately, 

14.098.  Separate  trials. 

Sec.  1098.  When  two  or  more  defendants  are  jointly  charged  with  a  felony, 
any  defendant  requiring  it  must  be  tried  separately.  In  other  cases,  the  de- 
fendants jointly  charged  may  be  tried  separately  or  jointly,  in  the  discretion 
of  the  court.  [Amendment,  approved  April  9, 1880;  Amendments  1880,  22  {Ban. 
ed.  168);  took  fffect  immediately. 

14.099.  Discharging  one  of  several  defendants  before  verdict,  thai  he  may  be  a 

witness. 
Seg.  1099.  When  two  or  more  persons  are  included  in  the  same  charge,  the 
court  mny,  at  any  time  before  the  defendants  have  gone  into  their  defense,  on 
the  application  of  the  district  attorney,  direct  any  defendant  to  be  discharged, 
that  he  may  be  a  witness  for  the  people.  [Amendment,  approved  April  9,U880; 
Amendments  1880,  22  {Ban.  ed,  168);  took  effect  immediately. 

14.100.  Same. 

Sec  1100.  When  two  or  more  persons  are  included  in  the  same  indictment 
or  information,  and  the  court  is  of  opinion  that  in  regard  to  a  particular  de- 
fendant there  is  not  suf&cient  evidence  to  put  him  on  his  defense,  it  must  order 
him  to  be  discharged  before  the  evidence  is  dosed,  that*  he  may  be  a  witness 
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for  bis  co-defendant.     [Amendment,  approved  April  9,  1880;  Amendments  1880, 
22  (^(in.  ed,  168);  took  effect  immediately, 

14yl03.  Evidence  on  trial  for  treason. 

Sec.  1103.  Upon  a  trial  for  treason,  the  defendant  can  not  be  convicted  un- 
less upon  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  upon  confes- 
sion in  open  court;  nor  can  evidence  be  admitted  of  an  overt  act  not  expressly 
charged  in  the  indictment  or  information;  nor  can  the  defendant  be  convicted 
unless  one  or  more  overt  acts  be  expressly  alleged  therein.  [Amendment,  ap- 
proved AprU  9,  1880;  Amendments  1880,  22  {Ban.  ed.  1G8);  took  effect  immedi- 
ately. 

14|104.  Evidence  on  trial  for  conspiracy. 

Sec.  1104.  Upon  a  trial  for  conspiracy,  in  a  case  where  an  overt  act  is  neces- 
sary to  constitute  the  offense,  the  defendant  can  not  be  convicted  unless  one  or 
more  overt  acts  are  expressly  alleged  in  the  indictment  or  information,  nor 
unless  one  of  the  acts  alleged  is  proved;  but  other  overt  acts  not  alleged  may 
be  given  in  evidence.  [Amendment,  approved  AprU  9,  1880;  Amendments  1880, 
22  (Ban.  ed.  168);  took  effect  immediately. 

14,112. 

[Sec.  1112,  relating  to  cases  where  the  evidence  showed  a  higher  offense  than 
the  one  charged,  was  repealed  by  act  of  March  12,  1880;  Amendments  1880,  6 
(Ban.  ed.  27) ;v took  effect  from  passage.]  ' 

14.113.  Court  may  discharge  jury  when  it  has  not  jurisdiction,  etc. 

Seo.  1113.  The  court  may  direct  the  jury  to  be  discharged  where  it  appears 
that  it  has  not  jurisdiction  of  the  offense,  or  that  the  facts  charged  do  not  con- 
stitute an  offense  punishable  by  law.  [Amendment,  approved  April  9,  1880; 
Amendments  1880,  22  {Ban.  ed,  168);  took  effect  immediately. 

14.114.  Proceeding  if  jury  discharged  for  want  of  jurisdiction  of  offense  com- 

mitted out  of  the  Stale. 
Sec.  1114.  If  the  jury  be  discharged  because  the  court  has  not  jurisdiction 
of  the  offense  charged,  and  it  appear  that  it  was  committed  out  of  the  jurisdic- 
tion of  this  State,  the  defendant  must  be  discharged.     [Amendment,  approved 
AprU  9,  1880;  Amendments  1880,  22  {Ban.  ed.  169);  took  effect  immediately. 

14.115.  Proceeding  in  such  case,  when  offense  committed  in  the  State. 

Seo.  1115.  If  the  offense  was  committed  within  the  exclusive  jurisdiction  of 
another  county  of  this  State,  the  court  must  direct  the  defendant  to  be  com- 
mitted for  such  time  as  it  deems  reasonable,  to  await  a  warrant  from  the  proper 
county  for  his  arrest;  or  if  the  offense  is  a  misdemeanor  only,  it  may  admit  him 
to  bail  in  an  undertaking,  with  sufficient  sureties,  that  he  will,  within  such  time 
as  the  court  may  appoint,  render  himself  amenable  to  a  warrant  for  his  arrest 
from  the  proper  county;  and,  if  not  sooner  arrested  thereon,  will  attend  at  the 
office  of  the  sheriff  of  the  county  where  the  trial  was  had,  at  a  certain  time  par- 
ticularly specified  in  the  undertaking,  to  surrender  himself  upon  the  warrant, 
if  issued,  or  that  his  bail  will  forfeit  such  sum  as  the  court  may  fix,  to  be  men- 
tioned in  the  undertaking;  and  the  clerk  must  forthwith  transmit  a  certified 
copy  of  the  indictment  or  information,  and  of  all  the  papers  filed  in  the  action, 
to  the  district  attorney  of  the  proper  county,  the  expense  of  which  transmisdon 
is  chargeable  to  that  county.  [Amendment,  approved  AprU  9,  1880;  Amend- 
ments 1880,  22  {Ban.  ed.  169);  took  effect  immediately. 

14,117.  Proceedings  if  jury  discharged  because  (he  facts  do  not  constitute  an  nff^ense. 
Sec.  1117.  If  the  jury  is  discharged  because  the  facts  as  charged  do  not  cou- 
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stitute  an  offense  punishable  by  law,  the  court  must  order  tbat  the  defendant, 
if  in  custody,  be  discharged;  or  if  admitted  to  bail,  that  his  bail  be  exonerated; 
or  if  he  has  deposited  money  instead  of  bail,  that  the  money  be  refunded  to 
him,  unless  in  its  opinion  a  new  indictment  or  information  can  be  framed  upon 
.which  the  defendant  can  be  legally  convicted,  in  which  case  it  may  direct  the 
district  attorney  to  file  a  new  information,  or  (if  the  defendant  has  not  been 
committed  by  a  magistrate)  direct  that  the  case  be  submitted  to  the  same  or 
another  grand  jury;  and  the  same  proceedings  must  be  had  thereon  as  are 
prescribed  in  section  nine  hundred  and  ninety-eight;  provided,  that  after  such 
order  or  submission  the  defendant  may  be  examined  before  a  magistrate,  and 
discharged  or  committed  by  him  -as  in  other  cases.  [Amendmenl,  approved 
April  9,  1880;  Amendments  1880,  23  {Ban.  ed,  169);  took  effect  vmmedicUely, 

14,121.  Jurors  may  be  permitted  to  separate  during  trial. 

Sec  1121.  The  jurors  sworn  to  try  an  action  may,  at  any  time  before  the 
submission  of  the  cause  to  the  jury,  in  the  discretion  of  the  court,  be  per- 
paitted  to  separate  or  be  kept  in  charge  of  a  proper  officer.  The  officer  mast 
be  sworn  to  keep  the  jurors  together,  until  the  next  meeting  of  the  court,  to 
suffer  no  person  to  speak  to  them  or  communicate  with  them,  nor  to  do  so  him- 
self, on  any  subject  connected  with  the  trial,  and  to  return  them  iuto  court  Bt 
the  next  meeting  thereof.  [Amendment,  approved  April  9»  1880;  Amendments 
1880^  23  {Ban.  ed.  169);  took  effect  immediately. 

14.125.  On  trial  for  libel,  jury  to  determine  law  and  fact. 

Sec.  1125.  On  a  trial  for  libel,  the  jury  has  the  right  to  determine  the  law 
and  the  fact.  ^  [Amendment,  approved  April  9,  1880;  Amendments  1880,  23  {Ban. 
^d.  170);  took  effect  immediately. 

14.126.  In  all  other  cases,  court  to  decide  questions  of  law. 

Sec.  1126.  On  a  trial  for  any  other  ofifense  than  libel,  questions  of  law  are  to 
be  decided  by  the  court,  questions  of  fact  by  the  jury;  and,  although  the  juiy 
have  the  power  to  find  a  general  verdict,  which  includes  questions  of  law  as* 
well  as  of  fact,  they  are  bound,  nevertheless,  to  receive  as  law  what  is  laid  down 
(IS  such  by  the  court.  [Amendment,  approved  April  9,  1880;  Amendments  1880, 
23  {Ban.  ed.  110);  took  effect  immediately. 

14,131.   When  aUegalions  of  embezzlement  sustained. 

•  Seo.  1131.  Upon  a  trial  for  larceny  or  embezzlement  of  money,  bank  notes, 
certificates  of  stock,  or  valuable  securities,  the  allegation  of  the  indictment  or 
information,  so  far  as  regards  the  description  of  the  property,  is  sustained,  if 
the  offender  be  proved  to  have  embezzled  or  stolen  any  money,  bank  notes, 
certificates  of  stock,  or  valuable  security,  although  the  particular  species  of 
coin  or  other  money,  or  the  number,  denomination,  or  kind  of  bank  notes,  cer- 
tificates of  stock,  or  valuable  security,  be  not  proved;  and  upon  a  trial  for 
embezzlement,  if  the  offender  be  proved  to  have  embezzled  any  piece  of  coin 
or  other  money,  any  bank  note,  certificate  of  stock,  or  valuable  security,  al- 
though such  piece  of  coin  or  other  money,  or  such  bank  note,  certificate  of 
stock,  or  valuable  security,  may  have  been  delivered  to  him  in  order  that  some 
part  of  the  value  thereof  should  be  returned  to  the  party  delivering  the  same, 
u^nd  such  part  shall  have  been  returned  accordingly.  [Amendment,  approved 
April  9, 1880;  Anxendments  1880,  23  {Ban.  ed.  170);  took  effect  immediately. 

14,141.   When  jury  discharged  or  prevented  from  gimng  a  verdict,  cause  to  be 
again  tried. 
Sec.  1141.  In  all  cases  where  a  jury  is  discharged  or  prevented  from  giving 
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a  rerdict  by  reason  of  an  accident  or  other  cause,  except  where  the  defendant 
is  discharged  duiing  the  progress  of  the  trial,  or  after  the  cause  is  submitted  to 
tbem,  the  cause  may  be  again  tried.  [Amendment^  approved  April  9,  1880; 
Amendments  1880,  24  {Ban.  ed,  170);  took  effect  wimediaiely, 

J4.143. 

[Sec.  1143,  relating  to  the  discharge  of  the  jury  by  the  final  adjournment  of 
the  court,  was  repealed  by  act  of  March  12,  1880;  Amendments  1880,  6  (Bq^u. 
ed.  27);  took  efifect  from  passage.] 

THE  VERDICT. 

14,148.  Appearance  of  defendanU 

Sec.  1148.  If  charged  with  a  felony,  the  defendant  must,  before  the  verdict 
is  received,  appear  in  person.  If  for  a  misdemeanor,  the  verdict  may  be 
rendered  in  his  absence.  [Amendment,  approved  April  9,  1880;  Amendmeuis 
1880,  24  {Ban.  ed,  170);  took  effect  immediately,      ^ 

14,150.   Verdicl  may  be  general  or  special. 

Sec.  1150.  The  jury  may  render  a  general  verdict,  or,  when  they  are  in  doubt 
as  to  the  legal  effect  of  the  facts  proved,  they  may,  except  upon  a  tril.1  for 
libel,  find  a  special  verdict.  [Amendment,  approved  April  9,  1880;  Amendmejila 
1880,  24  (Ban,  ed,  171);  took  effect  immediately. 

14,158.  Jury  may  find  upon  charge  of  previous  conviction. 

Sec.  1158.  Whenever  the  fact  of  a  previous  conviction  of  another  offense  is 
charged  in  an  indictment  or  information,  the  jury,  if  they  find  a  verdict  of 
guilty  of  the  offense  with  which  he  is  charged,  must  also,  unlesskthe  answer  of 
the  defendant  admits  the  charge,  find  whether  or  not  he  has  suffered  such  pre- 
vious conviction.  The  verdict  of  the  jury  upon  a  charge  of  previous  conviction 
may  be:  '*  We  find  the  charge  of  previous  conviction  true,"  ot,  "  We  find  the 
charge  of  previous  conviction  not  true,"  as  they  find  that  the  defendant  has  or 
has  not  suffered  sCich  conviction.  [Amendment,  approved  April  9, 1880;  Amend- 
ments  1880,  24  {Ban,  ed,  171);  took  effect  immediately. 

14,158.  Jury  may  convict  of  lesser  offense  or  of  altempt. 

Sec.  1159.  The  jury  may  find  the  defendant  guilty  of  any  offense,  the  com- 
mission of  which  is  necessarily  included  in  that  with  which  he  is  charged,  or 
of  an  attempt  to  commit  the  offense.  [Amendment,  approved  April  9,  1880; 
Amendments  1880,  24  {Ban,  ed,  171);  took  effect  immediately. 

14,160.   Verdict  as  to  some  defendants,  and  another  trial  as  to  others. 

Sec.  1160.  On  an  indictment  or  information  against  several,  if  the  jury  can 
not  agree  upon  a  verdict  as  to  all,  they  may  render  a  verdict  as  to  those  in 
regard  to  whom  they  do  agree,  on  which  a  judgment  must  be  entered  accord- 
ingly, and  the  case  as  to  the  others  may  be  tried  by  another  jury.  [Amend- 
meni,  approved  April  9,  1880;  Amendments  1880,  24  {Ban.  ed.  171);  look  effect 
immediately. 

14,165.  Defendant,  when  to  he  discharged  or  detained  after  acquittal. 

Sec.  1165.  If  judgment  of  acquittal  is  given  on  a  general  verdict,  and  the 
defendant  is  not  detained  for  any  other  legal  cause,  he  must  be  discharged  as 
soon  as  the  judgment  is  given,  except  where  the  acquittal  is  because  of  a 
variance  between  the  pleading  and  proof,  which  may  be  obviated  by  a  new  in- 
dictment or  information,  the  court  may  order  his  detention,  to  the  end  that  a 
new  indictment  or  information  may  be  preferred,  in  the  same  manner  and  with 
like  effect  as  provided  in  section  one  thousand  one  hundred  and  seventeen. 
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Amendment,  approved  April  9, 1880;  Amendments  1880,  25  (Ban.  ed,  171);  look 
effect  immediately, 

BILLS    OP    EXCEPTIONS. 

14,170.  Excepiions  may  be  taken,  in  what  cases. 

Sko.  1170.  On  the  trial  of  an  iDdictment  or  information,  exceptions  may  be 
taken  by  the  defendant  to  a  decision  of  the  court; 

1.  In  disallowing  a  challenge  to  the  panel  of  the  jury,  or  to  an  indiridaal 
juror  for  implied  bias. 

2.  In  admitting  or  rejecting  testimony  on  the  trial  of  a  challenge  to  a  juror 
for  actual  bias. 

3.  In  admitting  or  rejecting  testimony,  or  in  deciding  any  question  of  Uw 
not  a  matter  of  discretion,  or  in  charging  or  instructing  the  jury  upon  the  law 
on  the  trial  of  the  issue.     [Amendment,  approved  April  9, 1S80;  Amendments  1880, 

25  {Ban.  ed.  171);  took  effect  immediately. 

» 

ARREST  OF  JUDGMENT. 

14,1B9.  Motion  in  arrest  of  judgment  defined. 

Seo.  1185.  A  motion  in  arrest  of  judgment  is  an  application  on  the  part  of 
the  defendant  that  no  judgment  be  rendered  on  a  plea  or  verdict  of  guilty,  or 
on  a  verdict  against  the  defendant,  on  a  plea  of  a  former  conviction  or  ac- 
quittal. It  may  be  founded  on  any  of  the  defects  in  the  indictment  or  informa- 
tion mentioned  in  section  one  thousand  and  four,  unless  the  objection  has  been 
waived  by  a  failure  to  demur,  and  must  be  made  before  or  at  the  time  the 
defendant  is  called  for  judgment.  [Amendment,  approved  April  9, 1880;  Amend- 
ments 1880,  25  {Ban.  ed.  172);  took  effect  immediately. 

14.187.  Effect  of  arresting  judgment. 

Sec.  1187.  The  effect  of  allowing  a  motion  in  arrest  of  judgment  is  to  place 
the  defendant  in  the  same  situation  in  which  he  was  before  the  indictment  waa 
found  or  information  filed.  [Amendment^  approved  April  9, 1880;  Amendmentu 
1880,  25  {Ban.  ed.  172);  took  effect  immediately. 

14.188.  Defendant,  when  to  be  held  or  discharged. 

Seo.  1188.  If,  from  the  evidence  on  the  trial,  there  is  reason  to  believe  tLe 
defendant  guilty,  and  a  new  indictment  or  information  can  be  framed  upon 
which  he  may  be  convicted,  the  court  may  order  him  to  bo  recommitted  to  tbe 
officer  of  the  proper  county,  or  admitted  to  bail  anew,  to  answer  the  new  in- 
dictment or  information.  If  the  evidence  shows  him  guilty  of  another  offense, 
he  must  be  committed  or  held  thereon,  and  in  neither  case  shall  the  verdict  be 
a  bar  to  aitother  prosecution.  But  if  no  evidence  appears  sufficient  to  charge 
him  with  any  offense,  he  must,  if  in  custody,  be  discharged;  or  if  admitted  to 
bail,  his  bail  is  exonerated;  or  if  money  has  been  deposited  instead  of  bail,  it 
must  be  refunded  to  the  defendant;  and  the  arrest  of  judgment  shall  operate 
as  an  acquittal  of  the  charge  upon  which  the  indictment  or  information  was 
founded.  [Amendment,  approved  April  9,  1880;  Amendments  1880,  25  {Ban,  ed. 
172);  took  effect  immediately. 

JUDGMENT  AND  EXECUTION. 

14,197.  Ibrm  of  bench  warrant. 

Sec.  1197.  The  bench  warrant  must  be  substantially  in  the  following  form: 
County  of .  The  People  of  the  State  of  California,  to  any  sheriff,  con- 
stable, marshal,  or  policeman  in  this  State:  A.  B.,  having  been  on  the 
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day  of ,  A.  D.  eighteen  hundred  and ,  duly  convicted  in  the  superior 

court  of  the  County  of ,  of  the  crime  of (designating  it  generally), 

you  are  therefore  commanded  forthmth  to  arrest  the  above-named  A.  B.,  and 
bring  him  before  that  court  for  judgment.     Given  under  my  hand,  with  the* 

seal  of  said  court  affixed,  this day  of ,  a.  d.  eighteen  hundred  and 

.     By  order  of  the  court.     [Seal.]    E.  F.,  Clerk.     [Amendment,  approved 

April  12,  1880;  Amendments  1880,  34  {Ban.  ed.  200);  took  effect  immediately. 

14,200.  Arraignment  of  defendant  for  judgment. 

Ssc.  1200.  When  the  defendant  appears  for  judgment  he  must  be  informed 
by  the  court,  or  by  the  clerk,  under  its  direction,  of  the  nature  of  the  charge 
against  him  and  of  his  plea,  and  the  verdict,  if  any  thereon,  and  must  be  asked 
whether  he  has  any  legal  cause  to  show  why  judgment  should  not  be  pro- 
nounced against  him.     [Amendment,  approved  April  9,  1880;  Amendments  1880, 

26  (Ban.  ed.  172);  took  effect  immediately. 

• 

14,207.  Entry  of  judgment  and  judgment  roll. 

Sec.  1207.  When  judgment  upon  a  conviction  is  rendered,  the  clerk  must 
enter  the  same  in  the  minutes,  stating  briefly  the  offense  for  which  the  con- 
viction was  had,  and  the  fact  of  a  prior  conviction  (if  one),  and  must,  within 
five  days,  annex  together  and  file  the  following  papers,  which  will  constitute 
a  record  of  the  action: 

1.  The  indictment  or  information,  and  a  copy  of  the  minutes  of  the  plea  or 
demurrer. 

2.  A  copy  of  the  minutes  of  the  trial. 

3.  The  charges  given  or  refused,  and  the  indorsements  thereon.     And, 

4.  A  copy  of  the  judgment.  [Amoidment,  approved  April  9,  1880;  Ainend- 
nienU  1880,  26  {Ban.  ed.  172);  took  effect  immediately. 

APPEALS. 

14,5238.  In  what  cases  an  appeal  may  be  taken  by  the  people. 
Sec.  1238.  An  appeal  may  be  taken  by  the  people: 

1.  From  a  judgment  for  the  defendant  on  a  demurrer  to  the  indictment  or 
information. 

2.  From  an  order  granting  a  new  trial.  • 

3.  From  an  order  arresting  judgment. 

4.  From  any  order  made  after  judgment,  affecting  the  substantial  rights  of 
the  people. 

5.  From  an  order  of  the  court  directing  the  jury  to  find  for  the  defendant. 
[Atnendment,  approved  April  9,  1880;  Amendments  1880,  26  {Ban.  ed.  173);  took 
effect  immediately. 

14,246.  Duty  of  clerks  upon  appeal. 

Seo.  1246.  Upon  the  appeal  being  taken,  the  clerk  with  whom  the  notice  of 
appeal  is  filed  must,  within  ten  days  thereafter,  in  case  the  bill  of  exceptions 
has  been  settled  by  the  judge  before  the  giving  of  said  notice,  but  if  not,  then 
within  ten  days  from  the  settlement  of  the  bill  of  exceptions,  without  charge, 
transmit  to  the  clerk  of  the  appellate  court  a  copy  of  the  notice  of  appeal,  and 
of  the  record,  and  of  all  bills  of  exceptions,  instructions,  and  indorsements 
thereon;  and,  upon  the  receipt  thereof,  the  clerk  of  the  appellate  court  must 
file  the  same  and  perform  the  same  services  as  in  civil  cases,  without  charge. 
[Amendment,  approved  April  9,  1880;  Amendments  1880,  9  {Ban,  ed.  153);  took 
effect  from  passage. 
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14,248.  For  what  irregularity,  and  how  dismi88ed. 

Seo.  1248.  If  the  appeal  is  irregular  in  any  Bubefcaniial  particular,  but  noi 
otherwise,  the  appellate  court  may,  on  any  day,  on  motion  of  the  respondent, 
upon  five  days'  notice,  accompanied  with  copies  of  the  papers  upon  which  the 
motion  is  founded,  order  it  to  be  dismissed.  [Amendment,  approved  April  9, 
1880;  Amendments  1880,  10  {Ban,  ed,  154);  took  effect  frmn  passage, 

14,252.  Appeals,  when  to  be  heard  and  determined. 

Seo.  1252.  All  appeals  in  criminal  cases  must  be  heard  and  determined  by 
the  appellate  court  within  sixty  days  after  the  record  is  filed  in  said  appellate 
court,  unless  continued  on  motion  or  with  the  consent  of  the  defendant. 
[Amendment,  approved  April  9,  1880;  Amendments  1880,  10  {Ban.  ed.  154); 
took  effect  from  passage. 

BAIL. 

14.284.  When  tffense  is  not  capital. 

Sec.  1284.  When  the  offense  charged  is  not  punishable  with  death,  the 
officer  serving  the  bench  warrant  must,  if  required,  take  the  defendant  before 
a  magistrate  in  the  county  in  which  it  is  issued,  or  in  which  he  is  arrested,  for 
the  purpose  of  giving  bail.  [Amendment,  approved  April  9,  1880;  Amendments 
1880,  26  {Ban.  ed.  172);  took  effect  immediately. 

14.285.  When  offense  is  capUal. 

Sec.  1285.  If  the  offense  charged  is  punishable  with  death,  the  officer  arrest- 
ing the  defendant  must  deliver  him  into  custody,  according  to  the  command 
of  the  bench  warrant.  [Amendment,  approved  April  9,  1880;  Amendments  1880, 
26  {Ban.  ed-  173);  took  effect  immediately. 

14,289.  Increase  or  reduction  of  bail. 

Sec  1289.  After  a  defendant  has  been  admitted  to  bail  upon  an  indictment 
or  information,  the  court  in  which  the  charge  is  |>ending  may,  upon  good  cause 
shown,  either  increase  or  reduce  the  amount  of  bail.  If  the  amount  be  in- 
creased, the  court  may  order  the  defendant  to  be  committed  to  actual  custody, 
uuless  he  give  bail  in  such  increased  amount.  If  application  be  made  by  the 
defendant  for  a  reduction  of  the  amount,  notice  of  the  application  must  be 
served  upoft  the  district  attorney.  [Amendment,  approved  AprU  9, 1880;  Amend' 
ments  1880,  26  {Ban.  ed.  173);  took  effect  immediately. 

m 

14,291.   Who  may  admit  to  bail. 

Sec  1291.  In  the  cases  in  which  defendant  may  be  admitted  to  bail  upon  an 
appeal,  the  order  admitting  him  to  bail  may  be  made  by  au}'  magistrate  having 
the  power  to  issue  a  writ  of  habeas  corpus,  or  by  the  magistrate  before  whom 
the  trial  was  had.  [Amendment,  ajjpi'oved  February  25,  1878;  Ameiulnioits 
1877-8, 122;  took  effect  fi^m  passage. 

14,810.  Becommiiment  of  defendant,  in  what  cases. 

Sec  1310.  The  court  to  which  the  committing  magistrate  returns  the  depo- 
sitions, or  in  which  an  indictment,  information,  or  appeal  is  pending,  or  to 
T^hich  a  judgment  on  appeal  is  remitted  to  be  carried  into  effect,  may,  by  an 
order  entered  upon  its  minutes,  direct  the  arrest  of  the  defendant  and  his  com- 
mitment to  the  officer  to  whose  custody  he  was  committed  at  the  time  of  giving 
bail,  and  bis  detention  until  legally  discharged,  in  the  following  cases: 

1.  When,  by  reason  of  his  failure  to  appear,  he  has  incurred  a  forfeiture  of 
his  bail,  or  of  money  deposited  instead  thereof. 
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2.  When  it  Batisfactorilj  appears  to  the  court  that  his  bail,  or  either  of  them, 
are  dead  or  insufficient,  or  have  removed  from  the  State. 

3.  Upon  an  indictment  being  found  or  information  filed  in  the  cases  pro- 
vided in  section  nine  hundred  and  eighty-five.  [Amendment,  approved  April  9, 
1880;  Amendmfsnls  1880,    27  {Ban.  ed.  173);  took  effect  immediately, 

COMPELLING  ATTENDANCE  OF  WITNESSES. 

14,326.  Subpena  defined,  who  may  issue. 

Sec.  1326.  The  process  by  which  the  attendance  of  a  witness  before  a  court 
or  magistrate  is  required  is  a  subpena;  it  may  be  signed  and  issued  by: 

1.  A  magistrate  before  whom  a  complaint  is  laid,  for  witnesses  in  the  State,' 
either  on  behalf  of  the  people  or  of  the  defendant. 

2.  The  district  attorney,  for  witnesses  in  the  State,  in  support  of  the  prose- 
cution, or  for  such  other  witnesses  as  the  grand  jury,  upon  an  investigation 
pending  before  them,  may  direct. 

3.  The  district  attorney,  for  witnesses  in  the  State,  in  support  of  an  indict- 
ment or  information,  to  appear  before  the  court  in  which  it  is  to  be  tried. 

4.  The  clerk  of  the  court  in  which  an  indictment  or  infoimation  is  to  be  tried ; 
and  he  must,  at  any  time,  upon  application  of  the  defendant,  and  without 
charge,  issue  as  many  blank  subpenas,  subscribed  by  him  as  clerk,  for  witnesses 
in  the  State,  as  the  defendant  may  require.  [Amendment,  approved  April  9, 
1880;  Amendments  1880,  27  {Ban,  ed,  174);  took  effect  immediately, 

« > 

14,330.  Witness  residing  or  served  with  subpena  out  of  the  county,  hoio  compelled 
to  attend, 
Seo.  1330.  No  person  is  obliged  to  attend  as  a  witness  before  a  court  or 
magistrate  out  of  the  county  where  the  witness  resides,  or  is  served  with  the 
subpena,  unless  the  judge  of  the  court  in  which  the  offense  is  triable,  or  a  jus- 
tice of  the  supreme  court,  or  a  judge  of  a  superior  court,  upon  an  affidavit  of 
the  district  attorney  or  prosecutor,  or  of  the  defendant,  or  his  counsel,  stating 
that  he  believes  the  evidence  of  the  witness  is  material,  and  his  attendance  at 
the  examination  or  trial  necessary,  shall  indorse  on  the  subpena  an  order  for 
the  attendance  of  the  witness.  [Amendment,  approved  April  12,  1880;  Amend- 
ments 1880,  34  {Ban,  ed,  201);  took  effect  immediately, 

t 

14^838.   Who  may  order  temporary  removal  of  imprisoned  witnesses. 

Sec.  1333.  When  the  testimony  of  a  mateiial  witness  for  the  people  is  re- 
quired in  a  criminal  action,  before  a  court  of  record  of  this  State,  and  such  wit- 
ness is  a  prisoner  in  the  State  prison,  or  in  a  county  jail,  an  order  for  his  tem- 
porary removal  from  such  prison  or  jail,  and  for  his  production  before  such 
court,  may  be  made  by  the  court  in  which  tbe  action  is  pending,  or  by  the 
judge  thereof;  but  in  case  the  prison  or  jail  is  out  of  the  county  in  which  the 
application  is  made,  such  order  shall  only  be  made  upon  the  affidavit  of  the 
district  attorney,  or  other  person,  on  behalf  of  the  people,  showing  that  the 
testimony  is  material  and  necessary;  and  even  then  the  granting  of  the  order 
shall  be  in  tbe  discretion  of  the  court  or  judge.  The  order  shall  be  executed 
by  the  sheriff  of  the  county  in  which  it  shall  be  made,  whose  duty  it  shall  be 
to  bring  the  prisoner  before  the  proper  court,  to  safely  keep  him,  and  when  he 
is  no  longer  required  as  a  witness,  to  return  him  to  the  prison  or  jail  whence 
he  was  taken;  the  expense  of  executing  such  order  shall  be  paid  by  tbe  county 
in  which  the  order  shall  be  made.  [New  Section,  approved  April  1,  1878; 
Amendments  1877-8,  123;  took  effect  immediately,  . 
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EXAMINA'nON  OP  WITNESSES  CONDITIONALLY. 

14,335.   Witness  to  be  examined  conditionally  for  the  defendant. 

Sec.  1335.  When  a  defendant  has  been  held  to  answer  a  charge  for  a  public 
offense,  he  may,  either  before  or  after  an  indictment  or  information,  have  wit-  | 

nesses  examined  conditionally  on  his  behalf,  as  prescribed  in  this  chapter,  and 
not  otherwise.  [Amendment ,  approved  April  9, 1880;  Amendments  1880, 27  {Ban, 
ed.  174);  took  effect  immediately, 

14,338.  Apjjlication  to  whom  made. 

Sec.  1338.  The  application  may  be  made  to  the  court,  or  to  a  judge  thereof, 
and  must  be  upon  three  days'  notice  to  the  district  attorney.  [Amendment^  ap- 
proved March  12, 1880;  Amendments  1880,  5  {Ban,  ed.  26);  took  effect  immediaidy, 

14,346.  Deposition  of  witnesses  who  are  prisoners  in  other  counties. 

Sec.  1346.  When  a  material  witness  for  a  defendant,  under  a  criminal  charge, 
is  a  prisoner  in  the  State  prison,  or  in  the  county  jail  of  a  county  other  than 
thai  in  which  the  defendant  is  to  be  tried^  his  deposition  may  be  taken,  on  be- 
half of  the  defendant,  in  the  manner  provided  for  in  the  case  of  a  witness  who 
is  sick,  and  the  provisions  of  the  Penal  Code,  commencing  with  section  thirteen 
hundred  and  thirty-five  and  ending  with  section  thirteen  hundred  and  forty-five, 
shall,  so  far  as  applicable,  govern  in  the  application  for  and  in  the  taking  and 
use  of  such  deposition.  Such  deposition  may  be  taken  before  any  magistrate 
or  notary  public  of  the  county  in  which  the  jail  or  prison  is  situated;  or  in  case 
the  witness  is  confined  in  the  State  prison,  and  the  defendant  is  unable  to  pay 
for  taking  the  deposition,  before  the  warden  or  clerk  of  the  board  of  directors 
of  the  State  prison,  whose  duty  it  shall  be  to  act  without  compensation.  Every 
oflBlcer,  before  whom  testimony  shall  be  taken  by  virtue  hereof,  shall  have  au- 
I  thority  to  administer,  and  shall  administer,  an  oath  to  the  witness  that  his 
testimony  shall  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth. 
[Amendment,  approved  April  9,  1880;  Amendments  1880,  27  {Ban.  ed,  174);  took 
effect  immediately, 

EXAMINATION  OF  WITNESSES  ON  COMMISSION. 

14,348.    Witness  residing  out  of  the  Blate,  when  to  be  examined. 

Seo.  1349.  When  an  issue  of  fact  is  joined  upon  an  indictment  or  information, 
the  defendant  may  have  any  material  witness,  residing  out  of  the  State,  ex- 
amined in  his  behalf,  as  prescribed  in  this  chapter,  and  not  otherwise.  [Amend- 
ment, approved  April  9,  1880;  Amendments  1880,  28  {Ban.  ed,  175);  took  effect 
immediately, 

14.353.  Application  to  whom  made. 
Sec.  1353.  The  application  may  be  made  to  the  court,  or  a  judge  thereof,  and 

must  be  upon  three  days'  notice  to  the  district  attorney.  [Amendmejit,  approved 
March  12,  1880;  Amendments  1880,  6  {Ban.  ed.  26);  took  effect  immediately. 

14.354.  Order  of  commission,  when  granted,  and  slay  of  proceedings. 
Sec.  1354.  If  the  court  to  whom  the  application  is  made  is  satisfied  of  the 

truth  o|  the  facts  stated,  and  that^he  examination  of  the  witness  is  necessaiy 
to  the  attainment  of  justice,  an  order  must  be  made  that  a  commission  be  issued 
to  take  his  testimony;  and  the  court  may  insert  in  the  order  a  direction  that  the 
trial  be  stayed  for  a  specified  time,  reasonably  sufficient  for  the  execution  and 
return  of  the  commission.  [Amendment,  approved  April  9,  1880;  Amendments 
1880,  28  {Ban.  ed,  175);  took  effect  immediately, 
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14,858.  Commission,  how  relumed  when  delivered  to  an  agerUfor  thai  purpose. 

Sec.  1358.  If  the  commissioD  and  return  be  delivered  by  the  commissioner  to 
an  agent,  he  must  deliver  the  same  to  the  clerk  to  whom  it  is  directed,  or  to 
the  judge  of  the  court  in  which  the  action  is  pending,  bj  whom  it  may  be  re- 
ceived and  opened,  upon  the  agent* making  affidavit  that  he  received  it  from  the 
hands  of  the  commissioner,  and  that  it  has  not  been  opened  or  altered  since  he 
received  it.  [Aniendmenl,  approved  April  9,  1880;  Amendments  1880,  28  {Ban. 
ed.  175);  took  effect  immedialely. 

INQUIRY  INTO  INSANITY  OP  DEFENDANT. 

14,368.    When  doubts  arise  as  to  sanity  of  defendant,  how  determined. 

Sec.  1368.  When  an  action  is  called  for  trial,  or  at  any  time  during  the  trial, 
or  when  the  defendant  is  brought  up  for  judgment  on  conviction,  if  a  doubt 
arise  as  to  the  sanity  of  the  defendant,  the  court  must  order  the  question  as  to 
his  sanity  to  be  submitted  to  a  jury;  and  the  trial  or  the  pronouncing  of  the 
judgment  must  be  suspended  until  the  question  is  determined  by  their  verdict, 
and  the  trial  jury  may  be  discharged  or  retained,  according  to  the  discretion  of 
the  court,  during  the  pendency  of  the  issue  of  insanity.  .  [Amendment,  ap- 
proved  April  9,  1880;  Amendments  1880,  28  {Ban.  ed.  175);  took  effect  immedi- 
€Uely. 

14,870.    Verdict  of  the  jury  as  to  sanity,  and  proceedings  thereon, 

Sbo.  1370.  If  the  jury  find  the  defendant  sane;  the  trial  must  proceed,  or 
judgment  be  pronounced,  as  the  case  may  be.  If  the  jury  find  the  defendant 
insane,  the  trial  or  judgment  must  be  suspended  until  he  becomes  sane,  and 
the  court  must  order  that  he  be  in  the  mean  time  committed  by  the  sheriff  to 
the  State  insane  asylum,  and  that  upon  his  becoming  sane  he  be  redelivered 

i  to  the  sheriff.     [Amendment,  approved  April  9, 1880;  Amendments  1880, 29  {Ban. 

I  ed.  176);  took  effect  immediately. 

I  14,373.  Expense  of  sending,  etc.,  defendant  to  asylum;  where  chargeable. 

Sec.  1373.  The  expenses  of  sending  the  defendant  to  the  asylum,  of  keeping 
i  him  there,  and  of  bringing  him  back,  are  in  the  first  instance  chargeable  to  the 

I  county  in  which  the  indictment  was  found,  or  information  filed;  but  the  county 

I  may  recover  them  from  the  estate  of  the  defendant,  if  he  have  any,  or  from  a 

relative,  town,  city,  or  county  bound  to  provide  for  and  maintain  him  else- 
where. [Amendment,  approved  April  9,  1880;  Amendments  1880,  29  {Ban.  ed. 
176);  took  effect  immediately. 

I  DISMISSAL  OF  ACTION  FOR  WANT  OF  PROSECUTION. 

14,882.   When  action  may  be  dismissed. 

Seo.  1382.  The  court,  unless  good  cause  to  the  contrary  is  shown,  must  or- 
der the  prosecution  to  be  dismissed  in  the  following  cases: 

1.  When  a  person  has  been  held  to  answer  for  a  public  offense,  if  an  indict- 
ment is  not  found  or  an  information  filed  against  him,  within  thirty  days  there- 
after. 

2.  If  a  defendant,  whose  trial  has  not  been  postponed  upon  his  application, 
is  not  brought  to  trial  within  sixty  days  after  the  finding  of  the  indictment,  or 
filing  of  the  information.  [Amendment,  approved  AprU  9,  1880;  Amendments 
1880,  29  {Ban.  ed.  176)  took  effect  immediately. 

14,888.  Court  may  order  action  to  be  continued  and  discharge  defendant  from 
custody,  when  and  how. 

Sec.  1383.  If  the  defendant  is  not  charged  or  tried,  as  provided  in  the  last 
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section,  and  sufficient  reason  therefor  is  shown,  the  court  may  order  the  action 
to  be  continued  from  time  to  time,  and  in  the  mean  time  may  discharge  the  de- 
fendant from  custody  on  his  own  undertaking  of  bail  for  his  appearance  to 
answer  the  charge  at  the  time  to  which  the  action  is  continued.  [Ameyid- 
ment,  approved  April  9,  1880;  Amendments  1880,  29  {Ban,  ed,  IIQ);  toQh  effect 
immediately, 

PEOCEEDINGS  AGAINST  CORPOEATIONS. 

14.395.  Grand  jury  to  invesiigaie  if  magistrate  certifies  there  is  sufficient  cause, 
Sbo.  1395.  If  the  magistrate  returns  a  certificate  that  there  is  sufficient  cause 

to  believe  the  corporation  guilty  of  the  o£fense  charged,  the  grand  jury  may 
proceed,  or  the  district  attorney  file  an  information  thereon,  as  in  case  of  a 
natural  person  held  to  answer.  [Amendment,  approved  April  9,  1880;  Amend- 
ments 1880,  29  {Ban,  ed.  176);  took  effect  immediately. 

14.396.  Appearance  and  plea. 

Sec.  139Q.  If  an  indictment  is  found,  or  information  filed,  the  corporation 
may  appear  by  counsel  to  answer  the  same.  If  it  does  not  thus  appear,  a  plea 
of  not  guilty  must  be  entered,  and  the  same  proceedings  had  thereon  as  in 
other  cases.  {Amendment^  approved  April  9,  1880;  Amendments  1880,  29  {Ban, 
ed,  176);  took  effect  immediately, 

ENTITLING  AFFIDAVITS. 

14,401.  Affidavits  defectively  entitled,  valid. 

Sec.  1401.  It  is  not  necessary  to  entitle  an  affidavit  or  deposition  in  the  ac- 
tion, whether  taken  before  or  after  indictment  or  information,  or  upon  an  ap- 
peal; but  if  made  without  a  title,  or  with  an  erroneous  title,  it  is  as  valid  and 
effectual  for  every  purpose  as  if  it  were  duly  entitled,  if  it  intelligibly  refer  to 
the  proceeding,  indictment,  information,  or  appeal  in  which  it  is  made. 
[Amendment,  approved  April  9,  1880;  Amendments  1880,  29  {Ban,  ed.  177);  took 
effect  immediately, 

REPRIEVES,  COMMUTATIONS,  AND  PARDONS. 

14.418.  Governor's  power  in  respect  to  convictions  for  treason. 

Seo.  1418.  He  may  suspend  the  execution  of  a  sentence,  upon  a  conviction 
for  treason,  until  the  case  can  be  reported  to  the  legislature  at  its  next  meeting, 
when  the  legislature  may  either  pardon,  direct  the  execution  of  the  sentence, 
or  grant  a  further  reprieve;  provided,  that  neither  the  governor  nor  the  legis- 
lature shall  have  power  to  grant  pardons  or  commutations  of  sentence  in  any 
case  where  the  convict  has  been  twice  convicted  of  felony,  after  the  first  day  of 
January,  eighteen  hundred  and  eighty,  unless  upon  the  written  recommendation 
of  a  majority  of  the  judges  of  the  supreme  court.  [AmendmeiU,  approved  Feb- 
ruary 18,  1880;  Amendments  1880,  2  {Ban,  ed,  7);  took  effect  immediately. 

14.419.  Governor  to  communicate  to  legislature   reprieves,  commutations,  and 

pardons. 
Sec.  1419.  He  must,  at  the  beginning  of  every  session,  communicate  to  the 
legislature  each  case  of  reprieve,  commutation,  or  pardon,  stating  the  name  of 
the  convict,  the  crime  of  which  he  is  convicted,  the  sentence  and  its  date,  and 
the  date  of  the  commutation,  pardon,  or  reprieve,  and  the  reasons  for  granting 
the  same.  [Amendment,  approved  February  18, 1880;  Amendments  1880,  3  {Ban, 
ed,  7);  took  effect  immediately. 
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PROCEEDINGS  AND  JUSTICES'  AND  POLICE  COURTS. 

14.429.  Tfie  plea,  and  how  put  in. 

Sec.  1429.  The  defeudant  may  make  the  same  plea  as  upon  an  indictmeni:,  as 
provided  in  section  ten  hundred  and  sixteen.  His  plea  must  be  oral,  and  en- 
tered in  the  minutes.  If  the  defendant  plead  guilty,  the  court  may,  before 
entering  such  plea  or  pronouncing  judgment,  examine  witnesses  to  ascertain 
the  gravity  of  the  offense  committed;  and  if  it  appear  to  the  court  that  a  higher 
offense  has  been  committed  than  the  offense  charged  in  the  complaint,  the  court 
may  order  the  defendant  to  be  committed  or  admitted  to  bail,  to  answer  any 
indictment  which  may  be  found  against  him  by  the  grand  jury,  or  any  informa- 
tion which  may  be  filed  by  the  district  attorney.  {Amendment,  approved  April 
9,  1880;  AmendmenlH  1880,  30  {Ban,  ed,  177);  took  effect  immediately. 

14.430.  IsHue,  how  tried, 

Seo.  1430.  Upon  a  plea  other  than  a  plea  of  guilty,  if  the  parties  waive  atrial 
by  jury,  and  an  adjournment  or  change  of  venue  is  not  granted,  the  court  must 
proceed  to  try  the  case.  [Amendment,  approved  February  25, 1S80;  Amendments 
1880,  5  {Ban.  ed.  9)  took  effect  immediately. 

14,435.  Jury  trial,  how  waived. 

Sec.  1435.  A  tiial  by  jury  may  be  waived  by  the  consent  of  both  parties  ex- 
pressed in  open  court  and  entered  in  the  docket.  The  formation  of  the  jury  is 
provided  for  in  chapter  one,  title  three,  part  one,  of  the  Code  of  Civil  Proced- 
ure. [Amendment,  approved  February  25,  1880;  Amendments  1880,  5  {Ban.  ed. 
9);  took  effect  immediately. 

APPEALS  TO  [SUPERIOR]  COURTS. 

14,466.  Appealii,  when  allowed.' 

Seo.  1466.  Either  party  may  appeal  to  the  superior  court  of  the  county  from 
a  judgment  of  a  justice's  or  police  court,  in  like  cases  and  for  like  cause  as 
appeals  may  be  taken  to  the  supreme  court.  [Amendment,  approved  AprU  12, 
1880;  Amendments  1880,  34  {Ban.  ed.  201);  took  effect  immediately. 

14.468.  Statement  (fn  appeal. 

Sec.  1468.  The  appeal  to  the  superior  court  from  the  judgment  of  a  justice's 
or  police  court  is  heard  upon  a  statement  of  the  case  settled  by  the  justice  or 
police  judge,  embodying  such  rulings  of  the  court  as  are  excepted  to,  which 
statement  must  be  fileB  with  and  settled  by  the  court  within  ten  days  after  fil- 
ing notice  of  appeal.  [Amendment,  approved  AprU  12, 1880;  Amendments  1880, 
34  {Ban.ed.  201);  took  effect  immediately . 

14.469.  If  new  trial  granted,  in  what  court  had. 

Sec  1469.  If  a  new  trial  is  granted  upon  appeal,  it  must  be  had  in  the  su* 
perior  court.  [Amendment,  approved  AprU  12,  1880;  Ameyidmenls  1880,  35 
{Ban.  ed.  201);  took  effect  imviediately. 

HABEAS  CORPUS. 

14,475.  Habeas  corpus,  by  lohom  issued  and  before  whom  returnable. 
Sec  1475.  The  writ  of  habeas  corpus  may  be  granted : 

1.  By  the  supreme  court,  or  any  justice  thereof,  upon  petition  by  or  on  be- 
half of  any  person  restrained  of  his  liberty  in  this  State.  When  so  issued  it 
may  bo  made  returnable  before  the  court,  or  any  justice  thereof,  or  before  any 
superior  court  or  any  judge  thereof. 

2.  By  the  superior  courts  or  a  judge  thereof,  upon  petition  by  or  on  behalf 
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of  any  person  restrained  of  his  liberty  in  their  respective  counties.  [Amend- 
ment, approved  February  18,  1880;  Amendments  1880,  4  {Ban.  ed.  8);  took  effect 
immediately. 

14,504.   Where  returnable. 

Sec.  1504.  All  such  writs  and  process,  when  made  returnable  before  a  judge, 
must  be  returned  before  him  at  the  countv  seat,  and  there  heard  and  deter- 
mined.  [Amendment^  approved  February  18,  1880;  Amendments  1880,4  {Ban. 
ed.  8);  took  effect  immediately. 

CORONERS'  INQUESTS. 

14.515.  Testimony  in  writing — Where  filed. 

Seo.  1515.  The  testimony  of  the  witnesses  examined  before  the  coroner's  jury 
must  be  reduced  to  writing  by  the  coroner,  or  under  his  direction,  and  forthwith 
filed  by  him,  with  the  inquisition,  in  the  office  of  the  clerk  of  the  superior  court 
of  the  county.  [Amendment,  approved  ApjHl  12,  1880;  Amendments  1880,  35 
(Ban.  ed.  201);  look  effect  immediately. 

14.516.  Exception. 

Seo.  1516.  If,  however,  the  person  charged  with  the  commission  of  the  offense 
is  arrested  before  the  inquisition  can  be  filed,  the  coroner  must  deliver  the 
same,  with  the  testimony  taken,  to  the  magistrate  before  whom  such  person 
may  be  brought,  who  must  return  the  same,  with  the  depositions  and  state- 
ment taken  before  him,  to  the  office  of  the  clerk  of  the  superior  court  of  the 
county.  [Amendment,  approved  April  12,  1880;  Amendments  1880,  35  (Ban.  ed. 
201);  took  effect  immediately. 

« 

PROCEEDINGS  AGAINST  FUGITIVES  FROM  JUSTICE. 

14,556.  Magistrate  to  return  fiis  proceedings  to  superior  court. 

Sec  1556.  The  magistrate  must  return  his  proceedings  to  the  superior  court 
of  the  county,  which  must  thereupon  inquire  into  the  cause  of  the  arrest  and 
detention  of  the  person  charged,  and  if  he  is  in  custody,  or  the  time  of  his 
arrest  has  not  elapsed,  it  may  discharge  him  from  detention,  or  may  order  his 
undertaking  of  bail  to  be  canceled,  or  may  continue  his  detention  for  a  longer 
time,  or  readmit  him  to  bail,  to  appear  and  surrender  himself  within  a  time 
specified  in  the  undertaking.  [Ametidment,  approved  April  12,  1880;  Amend- 
ments 1880,  35  (Ban.  ed.  202);  took  effect  immediately. 

STATE  PRISON. 

14,586.  Compensation  of  sheriffs  for  transportation  of  convicts. 

Sec.  1586.  Sheriffs  delivering  prisoners  at  the  State  prisons  must  receive  all 
expenses  necessary  incurred  in  their  transportation,  and  also  a  just  and  rea- 
sonable compensation  for  their  own  services,  the  amount  of  the  expenses  and 
compensation  in  each  case  to  be  audited  and  allowed  by  the  board  of  examiners 
and  paid  out  of  any  moneys  in  the  State  treasury  appropriated  for  that  purpose, 
and  no  further  compensation  shall  be  received  by  sheriffs  for  such  transporta- 
tion or  services.  \Amendm,ent,  approved  April  9,  1880;  Amendments  1BS0,ZI 
(Ban.  ed.  188);  took  effect  immediately;  repealed  all  conflicting  acts. 

14,580.  Credits  for  good  behavior;  how  and  when  allowed. 

Sec  1590.  This  board  of  State  prison  directors  of  this  State  shall  require  oi 
every  able-bodied  convict  confined  in  said  prison  as  many  hours  of  faitliful 
labor,  in  each  and  every  day  during  his  term  of  imprisonment,  as  shall  be 
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prescribed  by  the  rules  and  regulatioDs  of  the  prison,  and  every  conyict  faith- 
f ally  performing  such  labor,  and  being  in  all  respects  obedient  to  the  rules  and 
regalutious  of  the  prison,  or  if  unable  to  work,  yet  faithful  and  obedient,  shall 
be   allowed  from  his  term,  instead  and  in  lieu  of  the  commutation  heretofore 
allowed  by  law,  a  deduction  of  two  months  in  each  of  the  first  two  years,  four 
months  in  each  of  the  next  two  years,  and  five  months  in  each  of  the  remaining 
years  of  said  term;  provided,  that  any  such  convict  who  shall  commit  an  assault 
upon  his  keeper,  or  any  foreman,  officer,  or  convict,  or  otherwise  endanger  life, 
or  by  any  flagrant  disregard  of  the  rules  of  the  piison,  or  any  misdemeanor 
whatever,  shall  forfeit  all  deductions  of  time  earned  by  him  for  good  conduct 
before  the  commission  of  such  offense;  such  forfeiture,  however,  shall  only  be 
made  by  the  board  of  directors,  after  due  proof  of  the  offense,  and  notice  to 
the  offender;  nor  shall  such  forfeiture  be  imposed  when  a  party  has  violated 
any  rule  or  rules  without  violence  or  evil  intent,  of  which  the  directors  shall  be 
the  sole  judges.     The  name  of  no  convict  who  attempts  to  escape,  after  the 
passage  of  this^act,  shall  be  sent  by  the  State  prison  officials  to  the  governor 
for  the  commutation  herein  provided;  provided  further,  that  of  those  prisoners 
entitled  to  their  discharge  at  the  date  of  the  passage  of  this  act,  by  virtue  of 
the  provisions  hereof,  not  more  than  one  shall  be  discharged  on  any  one  day, 
and  the  discharges  shall  be  made  in  the  order  in  which  they  would  have  oc- 
curred if  this  act  had  been  passed  April,  eighteen  hundred  and  sixty-four. 
[Amendment,  approved  March  29,  1878;  Am£ndmeni8  1877-8,  124;  took  effect 
from  and  after  April  15,  1878. 

An  Act  concerning  the  payment  of  the  expenses  and  costs  of  the  trial  of  convicts  for  crimes 
committed  in  the  State  prison,  and  to  pay  the  costs  of  the  trial  of  escaped  convicts,  and  to  pay 
for  the  expenses  of  coronor  inquests  in  said  prison. 

Approved  April  12, 1880;  1880,  48  (Bui.  ed.  204). 

Costs  and  expenses  of  trials  of  convicts  for  crimes  committed  in  State  prison. 

Section  1.  The  costs  and  expenses  of  all  trials  which  have  heretofore  been 
had  in  the  county  in  this  State  where  the  State  prison  is  situated,  for  any  crime 
committed  by  any  convict  in  the  State  prison,  and  the  costs  of  guarding  and 
keeping  such  convict,  and  the  execution  of  the  sentence  of  said  convict  by  said 
county,  and  the  costs  and  expenses  of  all  trials  heretofore  h&d  for  the  escape  of 
any  convict  from  the  State  prison,  and  the  costs  and  expenses  of  all  coroner  in- 
quests heretofore  had  of  any  convict  at  the  State  prison  by  the  county  where 
said  prison  has  been  situated,  shall  be  certified  to  by  the  county  clerk  of  said 
county  wherein  said  trials  and  inquests  have  been  held  to  the  board  of  State 
prison  directors  for  their  approval,  and  after  such  approval  they  shall  pay  the 
Eame  out  of  the  money  appropriated  for  the  support  of  tlm  State  prison  to  the 
county  treasurer  of  said  county  where  said  trials  have  been  had;  *'  provided, 
that  this  act  shall  not  apply  to  any  costs  or  expenses  incurred  since  January 
first,  eighteen  hundred  and  seventj'-three." 

Sec  2.  This  act  shall  only  apply  to  cases  which  have  not  been  settled  for  by 
the  State. 

Seo.  3.  This  act  shall  take  effect  immediately. 

i4;5e5. 

An  Act  to  define,  regulate,  and  govern  the  State  prisons  of  California. 
Approved  April  15, 1880;  1880.  07  (Ban.  ed.  248) . 

Stale  prisons,  one  at  Folsom  and  one  at  San  Quentin. 

Section  1.  The  prison  heretofore  known  as  the  *' Branch  State  Prison"  shall 
be  known  hereafter  and^desigoated  as  the  *'  State  Prison  at  Folsom,"  and  all  its 
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ii Dances  and  otber  accounts  shall  be  kept  separate  from  tliose  of  tbe  Slate  prison 
at  San  Quentin,  and  it  shall  have  an  official  staff  conformable  to  the  laws  of 
the  State  in  relation  to  State  prisons;  and  it  shall  be  lawful  for  cou^-ts  to  sen- 
tence convicts  to  the  State-  prison  at  San  Quentin,  or  to  the  State  prison  at 
Folsom,  in  their  discretion,  and  tbe  boarc\  of  directors  shall  have  power  to 
transfer  prisoners  from  either  prison  to  the  other  one,  when,  in  their  judgment, 
such  transfer  is  for  the  best  interests  of  the  State. 

Directors,  how  appointed — Classification. 

Sec.  2.  For  the  government  and  management  of  the  California  State  prisons 
there  shall  be  appointed  by  the  governor,  by  and  with  the  advice  and  consent 
of  the  senate,  on  or  before  the  second  Monday  in  Jannaiy,  a.  d.  eighteen  hua- 
dred  and  eighty,  five  directors,  who  shall  hold  their  office  for  the  term  of  ten 
years  from  and  after  said  second  Monday  in  January,  a.  d.  eighteen  hundred 
and  eighty,  and  until  their  successors  are  appointed  and  qualified;  provided, 
that  said  directors  so  appointed  shall,  at  their  first  meeting  after  the  passage  of 
this  act,  so  classify  themselves  by  lot,  that  one  of  them  shall  go  out  of  office 
in  two  years,  one  of  them  in  four  years,  one  of  them  in  six  years,  one  of  them 
in  eight  years,  and  one  of  them  in  ten  years  after  said  second  Monday  in  Jan- 
uaiy,  A.  D.  eighteen  hundred  and  eighty;  and  an  entry  of  such  classification 
shall  be  made  in  the  minutes  of  said  directors,  signed  by  them,  and  a  duplicate 
thereof  shall  be  filed  in  the  office  of  the  secretary  of  the  State.  And  on  or 
before  the  second  Monday  in  January,  a.  d.  eighteen  hundred  and  eighty-two, 
and  at  the  same  time  biennially  thereafter,  the  governor  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  senate,  one  director,  whose  term  of  office 
shall  be  for  a  period  of  ten  years,  commencing  with  said  second  Monday  in  Jan- 
uary. And  each  director  shall  subscribe  an  oath  of  office,  which  shall  be  in- 
dorsed on  his  commission. 

Election  of  president. 

Sec.  3.  At  the  first  meeting  of  the  directors  after  the  passage  of  this  act,  and 
at  their  meeting  in  January,  biennially  thereafter,  the^-  shall  elect  one  of  their 
number  president  of  the  board. 

Quorum, 

Sec.  4.  A  majority  of  the  board  shall  constitute  a  quorum  for  the  transaction 
of  business,  but  no  order  of  the  board  shall  be  valid  unless  it  is  entered  on  tbe 
journal,  and  is  concurred  in  by  three  members. 

Duty  of  directors. 

Sec.  5.  It  shall  be  tbe  duty  of  the  directors: 

First — To  determine  the  necessary  officers  of  the  prisons,  other  than  those  of 
wardens  and  clerks,  specif3'ing  their  duties  severally,  and  fixing  their  salaries; 
to  prescribe  rules  and  regulations  for  tbe  government  of  the  prisons,  and  to  re- 
vise and  change  the  same  from  time  to  time  as  circumstances  may  require;  pro- 
vided, the  warden  may  make  such  temporary  rules  and  orders  as  he  may  deem 
proper,  to  be  in  force  until  the  next  meeting  of  tbe  board.  At  least  three  of 
said  directors  shall  visit  the  prison  in  company  on  the  first  Tuesday  in  each 
month,  or  as  soon  thereafter  as  may  be  practicable,  and  examine  all  the  differ- 
ent departments,  and  audit  all  claims  against  the  prisons.  The  directors  shall 
cause  an  inspection  of  the  piisons  to  be  made  by  one  of  their  number  at  least 
once  in  each  month. 

Second — The  directors  shall  meet  at  the  State  prisons  within  the  first  ien 
days  in  January,  April,  July,  and  October  of  each  year,  and,  in  addition  to  tbe 
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duties  above  described,  tbey  shall  examine  the  books  and  accounts  of  the  war- 
dens and  clerks. 

Tldrd — To  enter  on  tbeir  journal  the  result  of  all  examinations,  and  of  all 
other  official  acts,  which  shall  be  signed  by  the  members  present. 

Fourth — On  or  before  the  iSrst  day  of  November,  a.  d.  eighteen  hundred  and 
eighty,  and  annually  thereafter,  to  report  to*the  governor  the  condition  of  the 
prisons,  together  with  a  detailed  statement  of  their  receipts  and  expenditures, 
and  such  suggestions  as  their  interests  may  require. 

Office. 

Skc.  6.  The  board  of  directors  shall  have  power  to  establish  an  office  in  Sau 
Francisco,  and  employ  a  secretary. 

Appointment  of  warden. 

Sec.  7.  The  directors  shall  appoint  a  warden  for  each  prison,  who  shall  take 
and  subscribe  an  oath  or  affirmation  faithfully  to  discharge  the  duties  of  his 
office,  and  enter  into  a  bond  to  the  State  of  California  in  the  ^um  of  twenty- 
five  thousand  dollars,  with  two  or  more  sureties,  to  be  approved  by  the  di- 
rectors and  the  attorney-general  of  the  State,  conditioned  for  the  faithful  per- 
formance of  the  duties  which  may  devolve  upon  him  as  such  officer,  and  he 
shall  hold  his  office  for  four  years. 

Besidence  of  Wardens — l>utie8. 

Sec.  8.  The  wardens  shall  reside  at  the  State  prisons  to  which  they  are  re- 
spectively assigned,  in  houses  provided  and  furnished  at  the  expense  of  the 
State;  and  it  shall  be  their  duty: 

First — To  fill  all  subordinate  positions  that  may  be  created  by  order  of  the 
board  of  directors,  by  appointment  of  suitable  persons  thereto. 

Second — To  supervise  the  government,  discipline,  and  police  of  the  prison. 
Third — ^To  give  all  needful  directions  to  the  inferior  officers,  and  secure 
from  each  a  faithful  discharge  of  their  several  duties. 

Fourth — To  make  frequent  examinations  into  the  state  of  the  prisons,  the 
health,  condition,  and  safety  of  the  convicts. 

Fifth — To  report  as  often  as  they  may  be  required  to  the  directors,  the  num- 
ber of  guards  employed,  their  names  and  duties,  and  such  other  matters  as 
may  be  required. 

Sixth — To  have  general  charge  of  all  departments  of  the  prisons,  and  of  the 
officers. 

Seventh — To  bring  any  and  all  suits  at  law  or  in  equity  arising,  in  his  depart- 
ment that  may  be  necessary  to  protect  the  rights  of  the  State  in  matters  con- 
nected with  the  prisons  and  their  management,  in  the  name  of  the  board  of 
State  prison  directors,  and  to  prosecute  the  same  with  the  consent  of  the  board 
of  directors. 

A[/point7neni  of  clerk. 

Sec.  9.  The  board  of  directors  shall  appoint  a  clerk  for  each  prison,  who 
shall  take  an  oath  of  office,  and  enter  into  a  bond  to  the  State,  with  sureties 
satisfactory  to  the  board,  in  the  sum  of  five  thousand  dollars,  that  they  will 
faithfully  discharge  the  duties  which  devolve  upon  them.  The  clerks  shall 
hold  their  office  for  the  period  of  four  years,  unless  sooner  removed  by  the 
board  for  misconduct,  incompetency,  or  neglect  of  duty. 
DxUy  of  clerk. 

Sbo.  10.  The  clerks  shall  keep  the  accounts  of  the  prisons  to  which  they  are 
severally  appointed  in  such  manner  as  to  exhibit  clearly  all  its  financial  trans- 
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actions.  A  register  of  convicts  shall  be  kept,  in  wbicli  shall  be  entered  the 
name  of  each  convict,  the  crime  of  which  he  is  convicted,  the  period  of  his  sen- 
tence, fix)m  what  county,  by  v^hat  court  sentenced,  his  nativity,  to  what  degree 
educated,  at  what  institution,  and  under  what  system;  an  accurate  description 
of  his  person,  and  whether  he  has  been  previously  confined  in  a  State  prison  in 
this  or  any  other  State,  and  if  set,  when  and  how  he  was  discharged.  The 
clerks  shall  also  act  as  secretaries  of  the  board  while  in  session  at  the  prisons. 

Contracts — Bidn, 

Sec.  11.  The  lx)ard  of  directors  are  hereby  authorized  and  required  to  con- 
tract for  provisions,  clothing,  medicines,  forage,  fuel,  and  all  other  supplies 
needed  for  the  support  of  the  prisons  for  any  period  of  time  not  exceeding  one 
year,  and  such  contracts  shall  be  limited  to  bona  fide  dealers  in  the  several 
classes  of  articles  contracted  for;  such  contracts  shall  be  given  to  the  lowest 
bidder,  at  a  public  letting  thereof,  if  the  price  bid  is  a  fair  and  reasonable  one, 
and  not  greater^ than  the  usual  market  value  and  prices.  Each  bid  shall  be  ac- 
companied by  such  security  as  the  board  may  require,  conditioned  upon  the  bid- 
der entering  into  contract  upon  the  terms  of  his  bid,  on  notice  of  the  acceptance 
thereof,  and  furnishing  a  penal  bond,  with  good  and  sufficient  sureties,  iu 
such  sum  as  the  board  may  direct,  and  to  their  satisfaction,  that  he  will  faith- 
fully perform  his  contract.  Notice  of  the  time,  place,  and  conditions  of  the 
letting  of  each  contract  shall  be  given  for  at  least  two  consecutive  weeks  in  two 
daily  newspapers  printed  and  published  in  the  City  of  San  Francisco,  and  one 
newspaper  printed  and  published  in  the  City  of  Sacramento.  If  all  the  bids 
made  at  such  letting  are  deemed  unreasonably  high,  the  board  may,  in  their 
discretion,  decline  to  contract,  and  may  again  advertise  for  proposals,  and  may 
so  continue  to  renew  the  advertisement  until  satisfactory  contracts  are  made, 
and  in  the  mean  time  the  board  may  contract  with  any  one  whose  offer  is  re- 
garded just  and  equitable;  but  no  contract  thus  made  shall  run  more  than  sixty 
days,  nor  in  any  case  extend  beyond  the  public  letting.  No  bid  shall  be  ac- 
cepted, nor  a  contract  entered  into  in  pursuance  thereof,  when  such  bid  is 
higher  than  any  other  bid  made  at  the  same  letting  for  the  same  class  or  sched- 
ule of  articles,  and  when  a  contract  can  be  had  at  such  lower  bid.  When  two 
or  more  bids  for  the  same  article  or  articles  are  equal  in  amount,  the  board 
may  select  the  one  which,  all  things  considered,  may  by  them  be  thought  best 
for  the  interests  of  the  State;  or  they  may  divide  the  contract  between  the  bid- 
ders, as  in  their  judgment  may  seem  proper. and  right. 

Purchase  lands  for  brick  making, 

Seo.  12.  The  board  of  directors  shall  have  power,  in  their  discretion,  to  par- 
chase  any  clay  lands  suitable  for  brick  making  that  may  lie  contiguous  to  the 
San  Quentin  prison  grounds,  not  to  exceed  in  value  the  sum  of  fifteen  thousand 
dollars. 

Employes, 

Sec.  13.  No  person  shall  be  appointed  to  any  office,  or  be  employed  in^he 
prisons  on  behalf  of  the  State,  who  is  a  contractor,  or  the  agent  or  employe  of 
a  contractor,  or  virho  is  interested  directly  or  indirectly  in  any  business  carried 
on  therein;  and  no  male  person  who  is  not  a  qualified  elector  of  the  State  of 
California  shall  be  appointed  by  the  wardens  to  any  office  in  or  about  the 
prisons,  nor  shall  any  one  be  employed  or  appointed  by  virtue  of  this  act  who 
is  in  the  habit  of  intemperate  use  of  intoxicating  liquors.  A  single  act  of  in* 
toxication  shall  justify  discharge  or  removal. 
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Removal  of  directors,  ^ 

Sec.  14.  The  goyemor  shall  have  the  power  to  remove  either  of  the  directors 
for  misconduct,  incompetency,  or  neglect  of  duty,  upon  proper  notice  to  him 
or  them,  accompanied  by  copies  of  written  charges,  he  or  they  having  an  oppor- 
tuoity  to  be  heard  thereon. 

Vacancy. 

Sec.  15.  If  the  office  of  director  shall  become  vacant  by  death,  resignation, 
removal  by  the  governor,  or  any  other  cause,  the  vacancy  shall  be  filled  for  the 
unexpired  term  by  the  governor,  by  and  with  the  advice  and  consent  of  the 

senate. 

• 

Removal  of  wardens  and  clerks. 

Sec.  ^6.  The  wardens  and  clerks  may  be  removed  by  the  board  of  directors 
at  any  time  for  misconduct,  incompetency,  or  neglect  of  duty;  and  all  other  offi- 
cers and  employes  may  be  removed  at  any  time  at  the  pleasure  of  the  warden. 

Compen  sation . 

Skc.  17.  The  directors  shall  receive  no  salary  or  compensation  for  their  ser- 
vices, but  shall  be  paid  for  traveling  and  other  expenses  while  engaged  in  the 
discharge  of  their  duties,  twenty  cents  per  mile  for  the  number  of  miles  actually 
traveled.  The  wardens  shall  receive  twenty-four  hundred  dollars  per  annum, - 
the  clerks  fifteen  hundred  dollars  per  annum;  and  all  other  officers  and  em- 
ployes ghall  receive  such  compensation  as  the  board  of  directors  may  deem  just 
and  equitable  in  each  case.  And  the  salaries  of  all  officers  and  employes  shall 
be  paid  monthly  out  of  the  treasury  of  the  State,  on  the  warrant  of  the  con- 
troller. 

Money,  how  drawn. 

Sec.  18.  No  money  shall  be  drawn  from  the  treasury  except  upon  accounts, 
certificates,  or  vouchers,  duly  certified  by  the  wardens,  and  approved  by  three 
directors;  and  upon  a  certified  copy  of  final  judgment  against  ^id  directors  for 
costs  in  any  action  brought  by  such  directors  under  this  act,  but  they  shall  pay 
no  other  judgment.  Every  such  account,  certificate,  or  voucher  shall  be  filed 
with  the  State  board  of  examiners,  and  a  duplicate  thereof  with  the  clerk  of 
the  prison. 

Revenues  paid  to  warden. 

Sec.  19.  All  revenues  of  the  prisons,  unless  herein  otherwise  provided,  shall 
be  paid  to  the  wardens,  who  alone  are  authorized  to  receipt  for  the  same  and 
discbarge  from  liability.  When  any  sum  of  money  is  paid  to  the  wardens,  they 
shall  cause  the  same  to  be  properly  entered  on  the  books  by  the  clerks. 

Moneys  paid  into. State  treasury. 

Sec.  20.  The  wardens  shall  balance  their  cash  accounts  each  month,  and  re- 
port the  same  to  the  board  at  their  first  meeting  thereafter,  and  on  or  before 
the  fifteenth  of  each  month  pay  all  such  moneys  into  the  State  treasury. 

Employment  of  convicts. 

Sec.  21.  All  convicts  not  employed  on  contracts  may  be  employed  by  au- 
thority of  the  board  of  directors,  under  charge  of  the  wardens  and  such  skilled 
foremen  as  he  may  deem  necessary  in  the  performance  of  work  for  the  Stale, 
or  in  the  manufacture  of  any  article  or  articles  which,  in  the  opinion  of  the 
board,  may  inure  to  the  best  interests  of  the  State;  and  the  board  of  directors 
are  hereby  authorized  to  purchase,  from  time  to  time,  such  tools,  machinery, 
and  materials,  and  to  direct  the  employment  of  such  skilled  foremen  as  may 
be  necessary  to  carry  out  the  provisions  of  this  section,  and  to  dispose  of  the 
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articles  manufactured  and  not  needed  )^j  the  State,  for  easb,  at  public  auction 
or  otherwise.  If  by  auction,  after  having  first  given  notice  of  such  sale  by  ad- 
vertising the  time  and  place  thereof,  together  with  a  list  of  the  articles  to  be 
sold,  in  ten  consecutive  issues  of  two  or  more  daily  newspapers  of  general  cir- 
culation published  in  the  City  and  County  of  San  Francisco.  The  money 
received  from  the  sale  of  all  articles  so  sold  shall  be  paid  into  the  State  treasaiy, 
by  the  warden  of  the  prison,  to  the  credit  of  the  fund  of  said  prison. 

Bales. 

Sec.  22.  In  the  treatment  of  the  prisoners  the  following  general  rules  shall 
be  observed:  Each  convict  shall  be  provided  with  a  bed  of  straw,  or  other  suit- 
able mateiial,  and  sufficient  covering  of  blankets,  and  sball  be  supplied  i^ith 
garments  of  coarse,  substantial  material,  of  distinctive  manufacture,  and  with 
sufficient  plain  and  wholesome  food,  of  such  variety  as  may  be  most  condadTe 
to  good  health. 

Second — No  punishment  8hall*be  inflicted,  except  by  the  order  and  under  the 
direction  of  the  wardens. 

Third — The  warden  shall  keep  a  correct  account  of  all  money  and  valuables 
upon  the  prisoner  when  delivered  at  the  prison,  and  shall  pay  the  amount,  or 
the  proceeds  thereof,  or  return  the  same  to  the  convict  when  discharged,  or  to 
his  legal  representatives  in  case  of  his  death;  and  in  case  of  the  death  of  sneh 
convict  without  being  released,  if  no  legal  representative  sball  demand  such 
property  witl^in  five  years,  the  same  shall  be  paid  into  the  State  prison  fund. 

Fourth — The  rules  and  regulations  prescribing  the  duties  and  obligations  of 
the  prisoners  shall  be  printed  and  hung  up  in  each  cell  and  shop. 

Fifth — Each  convict,  when  he  leaves  the  prison,  shall  be  supplied  with  the 
money  taken  from  him  when  he  entered,  and  which  he  has  not  disposed  of, 
together  with  any  sum  which  may  have  been  earned  by  him  for  his  own  ac- 
count, allowed  |o  him  by  the  State  for  good  conduct  or  diligent  labor,  or  may 
have  been  presented  to  him  from  any  source;  and  in  case  the  prisoner  has  not 
funds  sufficient  for  present  purposes,  he  shall  be  furnished  with  five  dollars  in 
money,  a  suit  of  clothes  costing  not  more  than  ten  dollars,  and  a  half-fare 
ticket  to  the  place  where  sentenced,  if  the  prisoner  desires  to  return  there,  or 
to  any  other  place  of  the  same  cost;  and  he  shall  be  entitled,  if  he  so  elect,  to 
immunity  from  having  his  hair  cut,  or  from  being  shaved,  for  three  calendar 
months  immediately  prior  to  his  discharge.  It  shall  not  be  lawful  for  the  offi- 
cers of  the  prison  to  furnish,  or  permit  to  be  furnished,  to  any  one,  for  pub- 
lication, the  name  of  any  prisoner  about  to  be  discharged.  When  the  warden, 
ahd  such  other  officers  as  may  be  designated  by  the  directors  to  act  with  him  in 
such  cases,  shall  be  of  opinion  that  any  convict  is  insane,  they  shall  make 
proper  examination,  and  if  they  remain  of  the  opinion  that  such  person  is  in- 
sane, the  warden  shall  certify  the  fact  to  the  superintendent  of  one  of  the 
State  asylums  for  the  insane,  and  shall  forthwith  send  such  convict  to  said 
asylum  for  care  and  treatment.  It  shall  be  the  duty  of  the  warden,  also,  to 
send  to  the  directors  a  copy  of  such  certificate,  and  thereafter  a  statement  as  to 
his  subsequent  acts  regarding  the  said  insane  convict.  And  it  shall  be  the 
duty  of  the  superintendent  of  the  insane  asylum  to  receive  such  insane  con- 
vict and  keep  him  until  cured.  It  shall  be  his  duty,  upon  the  receipt  of  such 
insane  convict,  to  notify  the  directors  of  the  fact,  giving  name,  date,  and 
where  from,  and  from  whose  hands  received.  When,  in  the  opinion  of  the 
superintendent,  such  insane  convict  is  cured  of  insanity,  it  shall  be  his  duty 
to  immediately  notify  the  directors  thereof;  and  it  shall  be  his  duty,  also,  to 
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notify  the  warden  of  the  pridon  from  whence  he  was  received,  who  shall  imme- 
diately send  for,  take,  and  receive  the  said  convict  back  into  the  prison,  the 
time  passed  at  the  asylum  countiDg  as  a  part  of  such  convict's  sentence.     Be- 
fore discharging  any  conyict  who  may  be  insane  at  the  time  of  the  expiration  of 
his  sentence,  the  warden  shall  first  give  notice,  in  writing,  to  a  judge  of  a  supe- 
rior court  of  the  county  in  which  the  State  prison  may  be  located,  over  which  he 
has  control,  of  the  fact  of  such  insanity;  whereupon  said  court  shall  forthwith 
make  an  order,  and  deliver  the  same  to  the  sheriff  of  said  county,  commanding 
him  to  remove  such  insane  convict  and  take  him  before  said  court.     Upon  the 
.receipt  of  such  order,  it  shall  be  the  duty  of  said  sheriff,  to  whom  it  is  directed, 
to  execute  and  return  the  same  forthwith  to  the  court  by  whom  it  was  issued, 
and  thereupon  the  said  court  shall  cause  proper  examination  to  be  made  by 
medical  experts,  and  if  it  shall  satisfactorily  appear  that  such  convict  is  insane, 
said  court  shall  order  him  to  be  confined  in  one  of  the  insane  asylums.    The 
sheriff  shall  receive  the  san%e  compensation  as  for  transferring  a  prisoner  to  the 
State  prison,  and  to  be  paid  in  the  same  manner.    If  any  judge,  after  having 
beeu  so  notified  by  the  warden,  shall  neglect  to  cause  such  order  to  be  made 
as  herein  provided,  or  any  such  sheriff  shall  neglect  to  remove  such  insane 
convict,  as  required  by  the  provisions  of  this  section,  it  shall  be  the  duty  of  the 
warden  to  cause  such  insane  convict  to  be  removed  before  a  superior  court  of  a 
&)iinty  in  wBich  the  State  prison  is  located,  in  charge  of  an  officer  of  the 
prison,  or  other  suitable  person,  for  the  {Purpose  of  examination;  and  the  cost 
of  such  removal  shall  be  paid  out  of  the  State  treasury,  in  the  same  manner  as 
when  removed  by  the  sheriff  as  herein  provided. 

Labor  of  convicts — Credils. 

Sec.  23.  The  board  of  State  prison  directors  of  this  State  shall  require  of 
every  able-bodied  convict  confined  in  a  State  prison  as  many  hours  of  faithful 
labor,  in  each  and  every  day  during  his  term  of  imprisonment,  as  shall  be  pre- 
scribed by  the  rules  and  regulations  of  the  prison;  and  every  convict  faithfully 
performing  such  labor,  an^  being  in  all  respects  obedient  to  the  rules  and  reg- 
ulations of  the  prison,  or  if  unable  to  work,  yet  faithful  and  obedient,  shall  be 
allowed  from  his  term,  instead  and  in  lieu  of  the  credits  heretofore  allowed  by 
law,  a  deduction  of  two  months  in  each  of  the  first  two  years,  four  months  in 
each  of  the  next  two  years,  and  five  months  in  each  of  the  remaining  years  of 
said  term;  provided,  that  any  such  convict  who  shall  commit  an  assault  upon 
his  keeper,  or  any  foreman,  officer,  or  convict,  or  otherwise  endanger  life,  or  by 
any  flagrant  disregard  of  the  rules  of  the  prison,  or  any  misdemeanor  whatever, 
shall  forfeit  all  deductions  of  time  earned  by  him  for  good  conduct  before  the 
commissioil  of  such  offense;  such  forfeiture,  however,  shall  only  be  made  by  the 
board  of  directors,  after  due  proof  of  the  offense,  and  notice  to  the  offender; 
nor  shall  such  forfeiture  be  imposed  when  a  party  has  violated  any  rule  or  rules 
without  violence  or  evil  intent,  of  which  the  directors  shall  be  the  sole  judges. 
The  name  of  no  convict  who  attempts  to  escape,  after  the  passage  of  this  act, 
shall  be  sent  by  the  State  prison  officials  to  the  governor  for  the  credits  herein 
provided. 

United  States  criminals. 

Seo.  24.  All  criminals  sentenced  to  the  State  prisons  by  the  authority  of  the 
United  States  shall  be  received  and  kept  according  to  the  sentence  of  the  court 
by  which  they  were  tried,  and  the  prisoners  so  confined  shall  be  subject,  in  all 
re8t>ect8,  to  the  same  discipline  and  treatment  as  though  committed  under  the 
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laws  of  this  State.  The  wardens  are  hereby  authorized  to  charge  and  receife 
from  the  United  States,  for  the  use  of  the  State,  an  amount  sufficient  for  the 
support  of  each  prisoner,  the  cost  of  all  clothing  that  may  be  furnished,  and 
one  dollar  per  month  for  the  use  of  the  prisoner.  No  other  or  further  charge 
shall  be  made  by  any  officer  for  or  on  account  of  such  prisoners. 

Contract  labor. 

Sec  25.  After  the  first  day  of  January,  eighteen  hundred  and  eighty-two,  the 
labor  of  convicts  shall  not  be  let  out  by  contract  to  any  person,  copartnerBhip, 
company,  or  corporation  by  the  State  board  of  prison  directors,  nor  shall  they 
let  out  any  such  labor  prior  to  January  first,  eighteen  hundred  and  eighty-two, 
by  contract  extending  beyond  such  date;  provided,  that  after  the  passage  of 
this  act,  no  skilled  convict  labor  shall  be  let  or  contracted  out  at  a  price  less 
than  one  dollar  per  day  for  each  convict;  provided,  further,  that  this  section 
shall  not  apply  to  contracts  heretofore  entered  into. 

Oaa  and  water. 

Sec.  26.  The  board  of  directors  shall  have  power  to  contract  for  the  supply 
of  gas  and  water  for  said  prisons,  upon  such  terms  as  said  board  shall  deem  to 
be  for  the  best  interest  of  the  State,  or  to  manufacture  gas  or  furnish  water 
themselves,  at  their  option. 

No  compensation  other  than  thai  prescribed  by  the  directors,  *  * 

Seo.  27.  No  officer  or  employe  shall  receive,  directly  or  indirectly,  any  com- 
pensation for  his  services  other  than  that  prescribed  by  the  directors;  nor  shall 
he  receive  any  compensation  whatever,  directly  or  indirectly,  for  any  act  or 
service  which  he  may  do  or  perform  for  or  on  behalf  of  any  contractor,  or  agent, 
or  employe  of  a  contractor.  For  auy  violation  of  the  provisions  of  this  section, 
the  officer,  agent,  or  employe  of  the  State  shall  be  discharged  from  his  office  or 
service;  and  every  contractor,  or  employe,  or  agent  of  a  contractor  engaged 
therein,  shall  be  expelled  from  the  prison  grounds,  and  not  again  permitted 
within  the  same  as  a  contractor,  agent,  or  employe. 

Not  to  make  presents  to  convicts  without  permission,     '  % 

•  Sec  28.  No  officer  or  employe  of  the  State,  or  contractor  or  employe  of  a 
coiftractor,  shall,  without  permission  of  the  board  of  directors,  make  any  gift 
or  present  to  a  convict,  or  receive  any  from  a  convict,  or  have  any  barter  or 
dealings  with  a  prisoner.  For  every  violation  of  the  provisions  of  this  section 
the  party  engaged  therein  shall  incur  the  same  penalty  as  prescribed  in  section 
twenty-seven. 

Not  to  be  interested  in  contracts,  etc. 

Sec  29.  No  officer  or  employe  of  the  prison  shall  be  interested,  directly  or 
indirectly,  in  any  contract  or  purchase  made  or  authorized  to  be  made  by  any 
one  for  or  on  behalf  of  the  prisons. 

Transportation  of  prisoners. 

Sec  30.  Every  cost  bill  shall  be  presented  to  the  wardens  when  a  prisoner  is 
delivered  at  the  prisons.  The  wardens  shall  certify  on  it  that  the  piisoner  has 
been  received,  and  the  bill  shall  then  be  audited,  and  if  correct  shall  be  allowed 
by  the  board  of  directors,  and  paid  out  of  any  moneys  in  the  State  treasury  ap- 
propriated for  that  purpose. 

Annual  reports. 

Sec.  31.  There  shall  be  printed  annually,  for  the  use  of  the  prisons,  five 
hundred  copies  of  the  annual  report  of  the  board  of  directors,  and  the  derk 
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sball  annually  transmit  to  each  of  the  State  prisons  in  the  United  States  one 
copy  of  such  report. 

Bonds, 

Sbc.  32.  All  the  bonds  of  officers  and  employes  under  this  act  shall  be  de- 
posited with  the  secretary  of  State. 

Shops  destroyed  by  fire  may  be  rebxiiU. 

Sec.  33.  If  any  of  the  shops  or  buildings  in  which  convicts  are  employed  are 
destroyed  in  any  way,  or  injured  by  fire,  or  otherwise,  they  may  be  rebuilt  or 
repaired  immediately,  under  the  direction  of  the  board  of  directors,  by  and  with 
the  advice  atid  consent  of  the  governor,  attorney-general,  and  secretary  of 
State,  and  the  expenses  thereof  paid  out  of  any  fund  in  the  State  treasury  not 
otherwiae  appropriated  by  law. 

Report  to  governor. 

Sec.  34.  The  board  of  directors  must  report 'to  the  governor  from  time  to 

time  the  names  of  any  and  all  persons  confined  in  the  State  prisons  who,  in  their 

jddg^ment,  ought  to  be  pardoned  out  and  set  at  liberty  on  account  of  good  con* 

duct,  or  unusual  term  of  sentences,  or  any  other  cause,  which,  in  their  opinion, 

should  entitle  such  prisoner  to  pardon. 

Sec.  35.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  act 
are  hereby  repealed.  ^ 
Sec.  36.  This  act  shall  take  effect  immediately. 
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$tatutt0  in  lotcL 


^gticulturr. 


An  Act  to  provide  for  the  management  and  control  of  the  State  agricultaral  society  by  the 

State. 

ApproTsd  April  15, 1880;  1880»  49  (Ban.  •d.  213). 

15,001.  State  insfitution. 

Section  1.  The  State  agricultural  society  is  hereby  declared  to  be  a  State  in- 
stitution. 

£oard,  how  appointed — Vacancies » 

Sec.  2.  Witbia  ten  days  after  the  passage  of  this  act,  the  goTernor  shall  ap- 
point twelve  resident  citizens  of  the  State  who  shall,  when  organized,  consti- 
tute a  State  board  of  agriculture,  who  shall,  except  as  hereinafter  provided, 
hold  office  for  the  term  of  four  years,  and  until  their  successors  are  appoiuted 
and  qualified.  Vacancies  occurring  from  any  cause  in  the  board  shall  be  ^led 
by  appointment  of  the  governor  for  the  unexpired  term  of  the  office  vacated. 

Organization — Officers. 

Sec  3.  Within  ten  days  after  their  appointment,  the  persons  so  appointed 
shall  qualify,  as  required  by  the  constitution,  and  shall  meet  at  the  office  of 
the  State  agricultural  society  and  organize  by  the  election  of  one  of  their  num- 
ber as  president  of  the  board  and  said  society,  who  shall  hold  said  office  of 
president  for  the  term  of  one  year,  and  until  his  successor  is  elected  and  quali- 
fied. The  board  shall  also  elect  a  secretary  and  treasurer,  not  of  their  number, 
who  shall  each  hold  office  at  the  discretion  of  the  board. 

Terms. 

Sec.  4.  At  the  same  meeting  the  members  of  the  board  shall,  by  lot  or  other- 
wise, classify  themselves  into  four  classes  of  three  members  each.  The  terms 
of  office  of  the  first  class  shall  expire  at  the  end  of  the  first  fiscal  year;  of  the 
second  class,  of  the  second  year;  of  the  third  class,  of  the  third  year;  of  tbe 
fourth  class,  at  the  end  of  the  full  term  of  four  years.  The  fiscal  year  shall  be 
from  the  first  of  February  to  the  first  of  February. 

Powers  and  duties,  , 

■ 

Sec.  5.  The  State  board  of  agriculture  shall  be  charged  with  tbe  excloaire 
management  and  control  of  the  State  agricultural  society  as  a  State  institution; 
shall  have  possession  and  care  of  its  property,  and  be  intrusted  with  the  direc- 
tion of  its  entire  business  and  financial  affairs.  They  shall  define  the  duties  of 
the  secretary  and  treasurer,  fix  their  bonds  and  compensation,  and  shall  have 
power  to  make  all  necessary  changes  in  the  constitution  and  rules  of  the  soci- 
ety; to  adapt  the  same  to  the  {>rovi8ions  of  this  act,  and  to  the  management  of 
the  society,  its  meetings,  and  exhibitions.  They  shall  provide  for  an  annual 
fair  or  exhibition  by  the  society  of  all  the  industries  and  industrial  products  of 
the  State,  at  the  City  of  Sacramento;  provided,  that  in  no  event  shall  tbe 
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State  be  liable  for  any  premium  awarded  or  debt  created  by  said  board  of  agri- 
culture. 

Same, 

Sec.  6.  The  board  shall  have  power  to  appoint  all  necessary  marshals  and 
police  to  keep  order  and  preserve  peace  at  the  annual  fairs  of  the  society,  and 
the  officers  so  appointed  shall  be  vested  with  the  same  authority  for  the  preser- 
Tation  of  order  and  peace,  on  the  grounds  and  in  the  buildings  of  the  society, 
that  executive  peace  officers  are  vested  with  by  law. 

Report  to  governor. 

Sec.  7.  Said  board  shall  use  all  suitable  means  to  collect  and  disseminate  all 
kinds  of  information  calculated  to  educate  and  benefit  the  industrial  classes, 
develop  the  resources,  and  advance  the  material  interests  of  the  State,  and 
shall,  on  or  before  the  first  day  of  February  of  each  year,  report  to  the  governor 
a  full  and  detailed  accoun);  of  their  transactions,  statistics,  and  information 
gained,  and  also  a  full  financial  statement  of  all  funds  received  and  disbursed. 
They  shall  also  make  such  suggestions  and  recommendations  as  experience 
and  good  policy  may  dictate  for  the  improvement  and  advancement  of  the  ag- 
ricultural and  kindred  industries. 

Printing  reports. 

Sec.  8.  The  superintendent  of  State  printing  shall,  each  year,  print  and 
bind  in  cloth  four  thousand  volumes  of  said  transactions,  and  deliver  the  same 
to  said  board  of  agriculture  for  distribution  and  exchange.  He  shall  also  do 
such  job  printing  as  said  board  may  require  to  carry  out  the  provisions  of  this 
act.  V 

CowrUy  and  district  agricuUiiral  societies. 

Sec.  .9.  The  directors  or  boards  of  managers  of  each  county  and  district  ag- 
ricultural society  or  association,  and  of  each  county,  district,  or  State  horticul- 
tural and  stock-breeding  association  or  society,  organized  and  acting  under 
the  laws  of  this  State,  shall  report  annually,  on  or  before  the  first  day  of  April, 
to  the  State  board  of  agriculture,  the  name  and  post-office  address  of  each 
officer  of  such  society  or  association ;  and  on  or  before  the  first  day  of  Decem- 
ber shall  report  to  said  board  of  agriculture  the  transactions  of  said  society, 
including  the  premiums  offered,  the  list  of  stock  and  articles  exhibited,  and 
the  premiums  paid;  the  amount  of  receipts  and  expenditures  for  the  year,  the 
new  industries  inaugurated;  and  any  and  all  facts  and  statistics  showing  the 
development  and  extent  of  the  industries,  products,  and  resources  of  the  county 
or  district  embraced  within  the  management  of  such  society  or  association; 
provided  that  the  provisions  of  this  act  shall  not  apply  to  any  board  of  com- 
missioners or  other  body  organized  under  the  laws  of  this  State,  the  object  of 
which  is  to  promote  vinicultural  industries,  unless  such  board  or  body  shall 
voluntarily  request  the  privilege  of  making  such  reports  as  are  called  for  by 
this  act,  in  which  case  such  board  or  body  shall  enjoy  equal  privileges  as  are 
Accorded  to  other  institutions  devoted  to  agriculture.  ' 

^furnish  blanks^  etc,  , 

Sbo.  10.  To  facilitate  such  reports,  the  State  board  of  agriculture  shall  have 
prepared,  and  shall  furnish  such  societies  with  necessary  schedules  and  blanks  for . 
such  reports,  and  said  State  board  shall  include  such  reports  from  societies  and 
associations,  or  so  much  thereof  as  they  may  deem  advisable^  in  their  report  to 
the  governor, 
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To  notify  governor  of  organization  and  report  vacancies. 

Sec.  11.  When  said  State  board  of  agriculture  shall  have  been  organized  and 
classified  as  provided  herein,  the  secretary  of  the  lx>ard  shall  report  such  or- 
ganization and  classification  to  the  governor.  He  shall  also  report  any  Tacaocy 
that  may  occur  in  sai/i  board  at  any  time. 

Seo.  12.  All  laws  and  parts  of  laws  in  conflict  with  this  act  are  hereby  re- 
})ealed. 

Sec.  13.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  form  agricultural  districts,  to  provide  for  the  organization  of  agricaltaral  associa- 
tions therein,  and  for  the  management  and  control  of  the  same  by  the  State. 

ApproTed  April  15, 18d0;  1880,  62  <Bttn.  ed.  388) . 

15,0122.  Districts. 

Section  1.  The  Counties  of  Alameda,  Oontra  Costa,  and  San  Francisco,  shall 
constitute  Agricultural  District  No.  1. 

Sec  2.  The  Counties  of  San  Joaquin,  Calaveras,  Fresno,  Kern,  Merced, 
Mariposa,  Stanislaus,  Tulare,  and  Tuolumne,  shall  constitute  Agricultural  Dis- 
trict No.  2. 

Sec  3.  The  Counties  of  Sutter,  Yuba,  Butte,  Colusa,  Tehama,  Yolo,  and  Sac- 
ramento, shall  constitute  Agricultural  District  No.  3. 

Sec.  4.  The  Counties  of  Sonoma,  Marin,  Solano,  Napa,  and  Lake,  shall  con- 
stitute Agricultural  District  No.  4. 

Sec.  5.  The  Counties  of  Santa  Clara  and  San  Mateo  shall  constitute  Agricul- 
tural District  No.  5. 

Sec  6.  The  Counties  of  Los  Angeles,  San  Diego,  San  Bernardino,  Santa  Bar- 
bara, Ventura,  and  Inyo,  sliall  constitute  Agricultural  District  No.  6. 

Sec  7.  The  Counties  of  Monterey,  Santa  Cruz,  San  Luis  Obispo,  and  San 
Benito,  shall  constitute  Agricultural  District  No.  7. 

Sec  8.  The  Counties  of  Nevada,  Placer,  El  Dorado,  Amador,  Alpine,  and 
Mono,  shall  constitute  Agricultural  District  No.  8« 

Sec  9.  The  Counties  of  Mendocino,  Humboldt,  and  Del  Norte,  shall  consti- 
tute Agricultural  District  No.  9. 

Sec  10.  The  Counties  of  Siskiyou,  Trinity,  and  Shasta,  shall  constitute  Agri- 
cultural District  No.  10. 

Sec  11.  The  Counties  of  Plumas,  Lassen,  Modoc,  and  Sierra,  shall  consti- 
tute Agricultural  District  No.  11. 

Who  may  form'^TUle  and  powers. 

Sec  12.  Any  fifty  or  more  persons  representing  a  majority  of  the  counties 
within  any  of  the  districts  above  constituted,  may  form  an  association  for  the 
improvement  of  the  matenal  industries  within  such  district,  and  when  so  formed 

the  association  shall  be  known  and  designated  by  the  name  of Agricultural 

Association,  and  by  such  name  and  style  shall  have  perpetual  succession,  and 
shall  have  power  and  authority  to  contract  and  be  contracted  with,  to  sue  and 
be  sued,  to  have  and  use'  a  common  seal,  to  purchase  and  hold  and  lease  real 
estate,  with  such  buildings  and  improvements  as  may  be  erected  thereon,  and 
may  sell  and  lease  and  dispose  of  the  same  at  pleasure.  The  said  real  estate 
shall  be  used  by  such  association  for  the  purposes  of  holding  exhibitions  of 
horses,  cattle,  and  other  stock,  of  the  agricultural,  horticultun\l,  viticultural, 
mechanical,  manufacturing,  and  domestic  products  of  such  district,  with  view 
to  the  improvement  of  all  the  industries  in  the  same. 
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Officers. 

Sec.  13.  The  officers  of  such  association  shall  consist  of  eight  directors,  who 
shall  constitute  a  district  board  of  agriculture  for  District  Number ,  a  presi- 
dent, who  shall  be  one  of  their  number,  and  a  secretary  and  treasurer  not  of 
their  number. 

Governor  to  appoint  members. 

Sec.  14.  Within  ten  days  after  the  formation  of  an  agricultural  association 
within  any  of  the  districts  above  constituted,  in  accordance  with  the  provisions  . 
of  this  act,  and  notice  of  such  formation  to  the  governor,  the  governor  shall  ap- 
point eight  resident  citizens  of  such  district  as  members  of  a  distiict  board  of 
agriculture  for  said  district,  whose  term  of  office  shall  be  four  years,  except  as 
hereinafter  provided. 
Organization, 

Seo.  15.  Within  ten  days  after  their  appointment,  the  persons  so  appointed 
shall  qualify  as  required  by  the  constitution,  and  shall  meet  at  a  place  within 
the  district  and  organize  by  the  election  of  one  of  their  number  as  president 
of  the  board  and  association,  who  shall  hold  said  office  of  president  one  year, 
and  until  his  successor  is  elected;  they  shall  also  elect  a  secretary  and  treasurer. 
Terms. 

Sec.  16.  At  the  same  meeting  the  members  of  {he  board  shall,  by  lot  or 
otherwise,  classify  themselves  into  four  classes  of  two  members  each.  The 
terms  of  office  of  the  first  class  shall  expire  at  the  end  of  the  first  fiscal  year; 
of  the  second  class,  of  the  second  fiscal  year;  of  the  third  class,  of  the  third 
fiscal  year,  and  of  the  fourth  class,  at  the  end  of  the  full  term  of  four  years. 
The  fiscal  year  shall  be  from  December  first  to  December  first. 
State  institution. 

Sec.  17.  Each  association  so  formed  and  organized  is  hereby  declared  and 
shall  be  recognized  a  State  institution,  and  the  board  so  appointed  and  qualified 
shall  have  the  exclusive  control  and  management  of  such  institution  for  and  in 
the  name  of  the  State,  and  shall  have  the  possession  and  care  of  all  the  prop- 
erty of  the  association,  and  shall  ^il  the  terms  of  office,  and  the  bonds  of  the 
secretary  and  treasurer,  and  determine  their  salaries  and  duties.  They  shall 
have  power  to  make  all  necessary  by-laws,  rules,  and  regulations  for  the  gov- 
ernment of  the  association  and  the  management  of  its  prudential  and  financial 
affairs.  They  shall  provide  for  an  annual  fair  or  exhibition  by  the  association 
of  all  the  industries,  and  industrial  products  in  the  district  at  such  time  and 
place  as  they  deem  advisable;  provided,  that  no 'district  fair  shall  be  held  in 
any  of  the  districts  at  the  same  time  of  the  State  fair;  and  provided  further, 
that  the  State  shall  in  no  event  be  liable  for  any  premium  offered,  or  award, 
or  for  any  debt  contracted  by  any  district  board  of  agriculture,  or  agricultural 
association. 
liefjort  to  State  board  of  agriculture. 

Sec.  18.  When  any  district  board  of  agriculture  shall  have  been  classified 
and  organized  as  herein  provided,  the  secretary  of  the* board  shall  report  such 
classification  and  organization  to  the  State  boa];d  of  agriculture;  he  shall  afeo 
report  the  same  to  the  governor,  and  shall  report  any  vacancy  that  may  occur 
in  the  board  to  the  governor,  who  shall  fill  the  same  by  appointment  for  the 
unexpired  term. 

Seo.  19.  All  laws  and  parts  of  laws  in  conflict  with  this  act  are  hereby  re- 
pealed. 

Seo.  20.  This  act  shall  take  effect  from  and  after  its  passage. 
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An  Act  entitled  an  act  to  amend  "An  Act  concerning  agricultural  societies,**  approved  March 
12,  1859. 

Approved  Febraaiy  15, 1R78;  18T7-8.  84. 

[This  act  amended  section  3  of  the  act  referred  to  in  the  title.] 

An  Act  for  the  encouragement  of  agriculture  and  other  industries. 

Approved  March  18, 1878;  1877-8,  332. 

[Thifl  act  made  appropViations  to  the  State  and  various  district  and  couotj 
agricultural  societies;  required  them  to  make  reports  to  the  State  agricultural 
society,  and  required  the  State  agricultural  society  to  report  to  the  goTemor.] 

* 

An  Act  making  an  appropriation  for  the  benefit  of  the  Southern  California  horticnltanl 
sooiety. 

Approved  April  1, 1878;  1877-8.  968. 

[This  act  appropriated  $1,250  a  year  for  two  years  to  the  society  named.] 
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BBFEBENOES  TO  SPSOIAI.  ASD  UOOlLl.  ACTS. 

15.038. 

Oiviog  guperviion  oontrol  of  bridge  over  San  Antonio  Praviding  oompeeeation  for  MMMor  of  Oakland  Tovn- 

Estuary.  1877-8,  3.  ship.  1877-^.  557. 

Oonoerning  special  elecdon  in  fourteenth  senicorial  To  p^>hibit  the  destruction  of  fish,  1877-8, 098. 

districr  un  January  Q'2, 1877,  1877-8,  £3.  ■  To  provide  funds  for  school  department,  1877 -8. 699. 

To  transfer  certain  funds  and  pay  certain  warrants.  For  establishment  of  receiving  hospital,  1877-8, 6ftU. 

1877-8,  60.  Fixing  pay  of  supervison,  1877-^,  736. 

Ameodlns  act  of  February  4, 1874.  for  erection  of  county  Providing  for  road  on  Bay  Farm  Island.  1877-8,  848. 

bnildiugs,  1877-8,  69.  Bepealing  "  West  Side  Irrigation  District  *'  acu  of  DM, 
To  incorporate  Town  of  Alameda,  1877-8.  89.  1877-8.  887. 

Relating  to  certain  duties  of  constables,  1877-8.  105.  To  ioeorporate  the  Town  of  Berkeley,  1 8T7-8.  888. 

Relative  to  executions  from  Justices*  courts,  1877-8,  Relative  to  powers  of  sheriff  in  attachment  caies, 

106.  1877-8, 9M. 

To  fix  compensation  of  road  overseers,  1877-8, 109.  For  erection  of  building  for  library  and  art  gallety  at 
Couilrming  resolution  of  supei'visors  concerning  iierke-        Unl  versity ,  1877-8, 930. 

ley  Horse  Railroad  Company.  1877-8. 186.  For  payment  of  outstanding  bonds.  1877>-8, 942. 

To  provide  for  transfer  of  moneys  by  treasurer  to  and  Defining  Third  Judicial  District,  1877-8.  944. 

from  Rtate  treasury,  1877-8. 170.  Fixing  salaries  of  under  sheriff,  deputy  sherillb,  and 
For  ^relief  of  T.  Miilloy,  road  overseer  of  Brooklyn  road        county  Jailers,  1877-8, 950. 

district.  1877-8,  251.  In  relation  to  certain  streets  in  Town  of  Alameda,  18r7-8. 
To  regulate  salary  of  Brooklyn  road  district  overseer,        964. 

1877-8,  251.  Repealing  act  of  1878  relative  to  executionii  from  Job- 
In  relation  to  collection  of  licenses.  1877^,  256.  tioes'  courts.  1880, 19  (Ban.  ed.  62) . 

To  pay  claim  of  E.  Kimball,  1877-8.  328.  For  erection  of  buildings  for  Deaf  and  Dumb  and  Blind 

Asylum,  1880, 37  (Ban  ed.  190) . 

15  034.  ^^^^  ^'  OAKLAND, 

Relating  to  plazas  conveyed  for  county  buildings,  1877-8,  Enabling  city  to  acquire  and  maintain  public  water 

60.  works,  1877-8,  427. 

Oonflrming  ordinance  abandonlo  g  certain  streets  in  East  Pro vl  dintc  compensation  for  assessor,  1877-8, 657. 

Oakland,  1877-8,  71.  To  provide  for  opening  of  streets,  1877-8, 614. 

Supplement  il  to  act  of  April  3, 1876,  for  improvement  Providing  superintendent  of  public  schools  clerical  «• 

of  Oakland  harbor.  1877-8,  118.  slstance.  1877-8.  7;i5. 

For  relief  of  school  department,  1877-8, 1 88.  Amending  act  districting  city  into  wards,  1877-8, 843. 

Appropriation  of   moneys  to  certain  benevolent  so-  For  relief  of  Oakland  Ouard,  1877-8,  933. 

oieties,  1877-8,  263. 


^Hlpinc  County. 


REFERENCES  TO  SPECIAL  AND  LOCAL  ACTS. 

15,036. 

Authorising  tax  for  payment  of  grand  and  trial  Jurors,  •  Repealing  set  of  March  22, 1876,  extending  time  forde- 
1877-8,  215.  linquent  tax  sale,  1877-8. 783. 

To  regulate  traveling  fees  of  sheriff  and  constables, 
1877-8, 372. 


2lmatior  Count|). 


BJEFEBENOJtS  TO  SPECIAL  AMD  lOCAL  ACTS. 

15,038. 

To  change  name  of  Fiddleton  to  Oleta,  1877-8, 109.  Providing  for  railroad  from  lone  to  Sutter  Oe«k  or 

To  prevent  treiipassing  of  goats,  1877-8.  636.  Jackson,  1877-8,  841. 

To  levy  tax  for  bridge  purposes  in  Township  No.  1,  Declaring  a  certain  portion  of  Amador  and  Nendt 

1M77-H',  660.  wagon  road  a  toU-road,  1877-8,  968. 

To  providea  new  great  register,  1877-8.  693.  To  prevent  tiogs  and  goats  running  at  large  in  Plymoutii. 

For  construction  of  public  roads  1877-8, 703.  -     1877-8. 1020. 
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Artesian  ItJfUs* 

15,040. 

An  Act  to  regulate  the  use  of  artesian  wells,  and  to  prevent  the  waste  of  subterranean  waters 

in  tbia  State. 

Approred  Uaroh  9, 1878;  1877-8, 195. 

What  artesian  toeUs  declared  nuisance — Misdemeanor. 

Section  1.  Any  artesian  well  which  is  not  capped,  or  furnished  with  such 
mechanical  appliance  as  will  readily  and  effectively  arrest  and  prevent  the  flow 
of  water  from  such  well,  is  hereby  declared  to  be'  a  public  nuisance.  The 
owner,  tenant,  or  occupant  of  the  land  upon  which  such  well  is  situated,  who 
causes,  permits,  or  suffers  such  public  nuisance,  or  suffers  or  permits  it  to  re- 
main or  continue,  is  g^uilty  of  a  misdemeanor.  « 

Same. 

Sec.  2.  Any  person  owning,  possessing,  or  occupying  any  land  upon  which 
is  situated  an  artesian  well,  who  causes,  suffers,  or  permits  the  water  to  un- 
necessarily flow  from  such  weU,  or  to  go  to  waste,  is  guilty  of  a  misdemeanor. 

Artesian  well  defined. 

Sec.  3.  An  artesian  well  is  defined,  for  the  purposes  of  this  act,  to  be  any 
artificial  well,  the  waters  of  which  will  fiow  continuously  over  the  natural  sur- 
face of  the  ground  adjacent  to  such  well  at  any  season  of  the  year. 

Waste  defined. 

Sec.  4.  Waste  is  defined,  for  the  purpose  of  this  act,  to  be  the  causing,  suf- 
fering, or  permitting  the  waters  flowing  from  such  well  to  run  into  any  river, 
creek,  or  other  nf^tural  water-course  or  channel,  or  into  any  bay,  lake,  or  pond, 
or  into  any  street,  road,  highway,  or  upon  the  land  of  any  person  other  than 
that  of  the  owner  of  such  well,  or  upon  public  lands  of  the  United  States  or 
of  the  State  of  California,  unless  it  be  used  thereon  for  the  purposes  and  in 
the  manner  that  it  may  be  lawfully  used  upon  the  land  of  the  owner  of  such 
well;  provided,  that  this  section  shall  not  be  so  construed  as  to  prevent  the 
use  of  such  waters  for  the  proper  irrigation  of  trees  standing  along  or  upon 
any  street,  road,  or  highway,  or  for  ornamental  ponds  or  fountains,  or  the 
propagation  of  fish.   * 

Proceedings  for  misdemeanor. 

Sec.  5.  Any  person  violating  any  of  the  provisions  of  this  act  jpay  be  pro- 
ceeded against  for  a  misdemeanor  in  any  justice's  court  of  the  county  in  which 
such  well  is  located,  and  shall,  upon  conviction,  be  fined  for  each  offense  not 
less  than  ten  or  more  than  fifty  dollars.  There  shall  also,  upon  conviction  had, 
in  addition  to  such  fine,  be  taxed  against  such  party  the  cost  of  prosecution. 
Such  fine  and  costs  may  be  collected  as  in  other  criminal  cases,  and  the  justice 
may  also  issue  an  execution  upon  the  judgment  therein  rendered,  and  the  same 
may  be  enforced  and  collected  as  in  civil  cases. 

Duly  of  sujjervisors. 

Sso.  6.  It  shall  be  the  duty  of  the  supervisors  or  road  masters,  on  complaint 
of  any  citizen  within  their  respective  districts,  and  for  tbat  purpose  may  at  all 
proper  times  enter  upon  the  premises  where  such  well  is  situated;  and  it  shall 
be  his  duty  to  institute,  or  cause  to  be  instituted,  criminal  action  for  all  viola- 
tions of  the  provisions  of  this  act,  or  for  all  public  offenses  defined  in  this  act 
committed  within  such  district. 

411 


15,040-15,041  •      STATUTES  IN  FORCE. 

BeppaL 

Sec.  7.  An  act  entitled  '*  An  Act  to  regulate  the  use  of  artesian  wells  and  to 
prevent  the  waste  of  subterranean  waters  in  Santa  Clara  and  Los  Angeles 
Countios,"  approved  March  eighteenth,  eighteen  hundred  and  seventy-six,  and 
all  other  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 

Sec.  [8.]  This  act  shall  not  apply  to  artesian  wells  in  the  county  of  San  Ber- 
nardino. 

Sec.  9.  This  act  shall  take  effect  and  be  in  force  on  and  after  the  first  day 
of  July,  A.  D.  eighteen  hundred  and  seventy-eight. 


^     ^ank  Commtsstoncrs. 

An  Act  creating  a  board  of  bank  commiasionera,  and  prescribing  their  duties  and  powers. 

Approved  March  30,  1878;  1877-^,  740. 

15,041.  Commi89ioner8  appointed — Who  qualified,  ' 

Section  1.  On  or  before  the  fifteenth  day  of  May,  a.  d.  eighteen  hundred  and 
seventy-eight,  the  governor  shall  appoint  three  competent  persons,  one  of 
whoin  shall  be  an  expert  of  accounts,  to  be  styled  bank  commissioners,  who 
shall  hold  office  for  a  period  of  four  years,  and  until  their  successors  are  ap- 
pointed and  qualified,  and  no  two  commissioners  to  be  appointed  under  this 
act  shall  be  residents  of  the  same  county.  The  persons  who  are  so  appointed 
shall  have  no  official  connection  with,  nor  be  in  the  employ  of  any  saving 
bank,  or  bank,  or  banking  company,  or  banking  society,  nor  shall  they,  during 
their  term  of  office,  own  or  be  interested  in  the  stock  or  other  property  thereof. 
Said  commissioners  shall  have  their  office  in  the  city  of  San  Francisco. 

Official  bonds. 

Sec  2.  The  bank  commissioners,  before  entering  upon  the  duties  of  tbeir 
office,  must  each  execute  an  official  bond  in  the  sum  of  twenty  thousand  dol- 
lars, and  take  the  oath  of  office,  all  as  prescribed  by  the  Political  Code  for 
State  officers  in  general. 

Duties — License — Reports, 

Sec  3.  The  duties  of  the  bank  commissioners  shall  be,  within  sixty  days 
after  their  qualification,  to  prepare  and  furnish  to  every  saving  bank,  bank, 
and  banking  company  incorporated  under  the  laws  of  this  State,  or  any  other 
State  or  country,  and  doing  business  in  this  State,  applying  therefor  in  writ- 
ing, a  license,  in  the  form  to  be  prescribed  by  them,  authorizing  such  corpora- 
tions to  use  the  name  and  to  transact  the  business  of  a  savings  bank,  bank,  or 
banking  company,  for  one  year  from  the  date  of  issuance  thereof;  provided, 
that  such  license  may  be  issued  at  any  time  after  said  sixty  days,  subject  to 
the  disqualification  mentioned  in  section  seven  of  this  act;  to  receive  and  place 
on  file  in  their  office  the  semi-annual  reports  required  to  be  made  by  savings 
banks,  or  banks,  or  banking  corporations,  by  this  act;  to  prepare  and  furnish, 
on  demand,  to  savings  banks'  officers,  and  the  officers  of  banks,  or  banking 
corporations,  blank  forms  for  such  statements  or  reports  as  may  by  law  be  re- 
quired of  them;  to  make,  on  or  before  the  thirtieth  day  of  June,  in  each  year, 
'  a  report  to  the  governor  of  this  State,  containing  a  tabulated  statement  and 
synopsis  of  the  several  reports  which  have  been  filed  in  their  office  since  their 
last  report,  and  any  other  proceedings  had  or  done  by  them  under  this  act, 
showing  generally  the  condition  of  the  savings  bank,  or  banking  business 
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and  interests  in  this  State,  and  such  other  matters  as,  in  their  opinion,  may 
be  of  interest  to  the  public,  with  a  detailed  statement,  verified  by  their  oaths, 
of  all  moneys  and  fees  of  office  received  by  them  during  the  same  period. 

Vtsii  and  examine  hanks. 

Sec.  4.  It  shall  be  the  duty  of  one  or  more  of  the  bank  commissioners,  as 
designated  by  the  commissioners,  once  in  six  months,  and  as  often  as  in  their 
judgement  may  be  deemed  necessary,  without  previous  notice,  to  visit  and  to 
make  personally  a  full  examination  of  each  bank,  saving  bank,  saving  and 
loan  society,  or  other  society,  association,  company,  or  institution  incorporated 
under  the  laws  of  this  State,  or  any  other^tate  or  country,  and  doing  business 
in  ibis  State,  for  the  accumulation  and  investment  of  funds  and  savings,  or  any 
trust  company  receiving  any  valuable  thing  in  trust,  or  money  on  special  de- 
posit, or  any  person  publicly  receiving  money  on  deposit  for  safe  keeping;  to 
inspect  ajl  books,  papers,  notes,  bonds,  or  evidence  of  debt  of  such  corpora- 
tions, and  ?ill  securities;  to  ascertain  the  condition  of  every  such  corporation, 
its  solvency,  its  ability  to  fulfill  all  its  obligations,  and  report  its  condition  to 
the  attorney-general  as  soon  as  may  be  after  such  examination. 

Power  to  examine  officers. 

Sec.  5.  Such  commissioners  must  examine,  under  oath,  any  of  the  officers, 
agents,  and  servants  of  any  such  corporation  or  person,  in  relation  to  the  affairs 
and  condition  of  such  coi*poration  or  person,  and  may  administer  such  oath  per- 
sonally, and  whoever  shall  neglect  or  refuse,  after  demand  and  notice  thereof, 
and  without  justifiable  cause,  to  appear,  or  testif}^  under  oath,  before  the  said 
commissioners  4n  the  discharge  of  their  duties,'  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  thereof  be  punished  by  a  fine  not  exceeding 
five  thousand  dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  one 
year,  or  by  both  such  fine  and  imprisonment.  . 

Insolvent  corporaiions — Commissioner  to  report. 

Sec.  6.  If  any  bank  commissioner  shall  have  knowledge  of  the  insolvency  or 
unsafe  condition  of  any  corporation  mentioned  in  this  act,  and  shall  neglect  to 
report  the  same,  in  writing,  to  the  attorney-general,  as  required  by  this  act,  he 
shall,  on  conviction  thereof,  be  punished  by  a  fine  not  exceeding  ten  thousand 
dollars  nor  less  than  five  thousand  dollars,  or  by  imprisonment  in  the  county 
jail  not  less  than  one  year  nor  more  than  two  years,  or  by  both  such  fine  and 
imprisonment,  and  his  office  shall  be  declared  vacant  by  the  governor,  and  a 
successor  be  appointed  for  the  unexpired  term. 

Banks  must  procure  license. 

Sec.  7.  No  corporation  shall,  after  the  expiration  of  the  time  in  that  behalf 
limited  by  section  three,  use  the  name  or  transact  the  business  of  a  savings 
bank,  or  bank,  or  banking  corporation,  without  first  procuring  from  the  bank 
commissioners  the  ficense  provided  for  by  this  act;  and  any  corporation  violat- 
ing this  provision  shall  forfeit  the  sum  of  one  hundred  dollars  per  day  during 
the  continuance  of  the  offense;  and  anji  person  who  enters  upon,  engages  in, 
or  carries  on,  or  in  any  manner  attends  to  the  business  or  management  of  a 
savings  bank,  or  bank,  or  b&nk  corporation,  doing  business  without  a  license, 
after  the  expiration  of  such  time,  whether  as  manager,  principal,  agent,  officer, 
employe,  or  otherwise,  shall  forfeit  the  sum  of  one  hundred  dollars  for  every 
day  he  so  enters  upon,  engages  in,  or  carries  on,  or  attends  to  such  business, 
and  any  violation  of  this  section  is  also  hereby  declared  to  be  a  misdemeanor. 
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License  received  on  what  condition. 

Sec.  8.  No  savings  bank  shall  receive  the  license  in  this  act  provided  for;  un- 
less at  least  fifty  per  cent,  of  all  its  loans  shall  be  secured  by  first  mortgage,  or 
other  prior  lien,  upon  real  estate  situate  within  this  State;  such  loans,  at  the  • 
date  when  made,  hereafter,  not  to  exceed  sixty  per  cent,  of  the  market  value 
of  the  security,  except  when  made  for  the  purpose  of  facilitating  the  sale  of 
property  owned  by  the  corporation.  And  it  shall  be  unlawful  for  any  savings 
and  loan  society,  or  savings  bank,  to  purchase,  invest,  or  loan  its  capital,  or 
the  money  of  its  depositors,  or  any  part  of  either,  in  mining  shares  or  stocks. 
Any  president  or  managing  officer  who  knowingly  consents  to  a  violation  of  the 
above  provision  shall  be  deemed  guuty  of  a  felony. 

Semi-annual  reports. 

Sec.  9.  Every  savings  bank,  or  bank,  or  banking  corporation,  doing  business 
in  this  State,  if  incorporated  before  the  passage  of  this  act,  shall,  twice  in 
every  year,  to  wit,  within  thirty  days  after  the  expiration  of  its  semi-annual 
fiscal  term,  and  every  savings  bank,  or  bank,  or  banking  corporation,  hereafter 
to  be  incorporated,  shall,  twice  in  each  year,  to  wit,  on  the  twentieth  day  of 
January  and  the  twentieth  day  of  Jul}',  make  a  report,  in  writing,  to  the  bank 
commissioners,  verified  by  the  oath  of  its  president  and  secretary,  or  cashier,  or 
its  two  principal  officers;  and  the  semi-annual  fiscal  term  of  the  savings  banks, 
or  banks,  or  banking  corporations,  hereafter  incorporated,  shall  expire  on  the 
last  day  of  June  and  the  last  day  of  December,  in  each  year.  Such  report 
shall  show  the  actual  financial  condition  of  the  bank  making  such  report,  upon 
the  thirtietii  day  of  June  and  thirty-first  day  of  December,  of  each  year,  by 
stating — 

First — The  amount  of  its  capital  stock,  and  the  number  of  shares  into  which 
it  is  divided. 

Second — The  names  of  its  directors,  and  the  number  of  shares  of  stock  held 
by  each. 

Third — The  total  amount  actually  paid,  in  coin,  by  stockholders  for  capital 
stock,  and  the  total  amount  of  reserve  fund,  if  any. 

Fourth — The  total  amount  due  to  depositors. 

Fifth — The  total  amount  and  character  of  any  other  liabilities  it  may  have. 

Sixth — The  amount  at  which  the  lot  and  building,  occupied  by  the  bank  for 
the  transaction  of  its  regular  business,  stands  debited  on  its  books,  together 
with  the  market  value  of  all  other  real  estate  held,  whether  acquired  in  settle* 
ment  of  loans  or  otherwise;  the  amount  at  which  it  stands  debited  on  the  bank 
books;  in  what  county  situated,  and  in  what  name  the  title  is  vested,  if  not  in 
the  name  of  the  corporation  itself. 

Seventh — The  amount  loaned  on  real  estate,  specifying  the  amount  secured 
on  real  estate  in  each  county  separately;  also,  specifying  the  name  of  the  per- 
son in  whose  name  the  property  is  held  in  trust,  or  as  security,  in  case  it  is 
held  in  any  name  other  than  that  of  tbe  savings  bank,  and  when  the  instm- 
luent  creating  the  security  does  not  of  itself  disclose  the  name  of  the  savings 
bank.  • 

Eighth — The  amount  invested  in  bonds,  designating  each  particular  class, 
and  the  amount  thereof.  * 

Ninth — The  amount  loaned  on  stocks  and  bonds,  designating  each  particular 
class,  and  the  amount  thereof. 

Tenth — The  amount  of  money  loaned  on  other  securitieB,  with  a  particular 
designation  of  each  class,  and  the  amount  loaned  on  each. 
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Elerefith — The  actual  amount  of  money  on  band  or  deposited  in  any  other 
bank  or  place,  with  the  name  of  the  place  where  deposited,  and  the  amount  in 
each  place. 

Ticelflh — Any  other  property  held  or  any  amount  of  money  loaned,  deposited, 
invested,  or  placed,  not  otherwise  herein  enumerated,  with  the  place  where 
liituate,  and  the  value  of  such  property,  and  the  amount  so  loaned,  deposited, 
or  placed. 

The  oaths  of  the  officers  to  the  statements  above  required  shall  state  that 
they,  and  each  of  them,  have  a  personal  knowledge  of  the  matters  therein  con- 
tained, and  that  they  believe  every  allegation,  statement,  matter,  and  thing 
therein  contained  is  true;  and  any  willfully  false  statement  in  the  premises 
shall  be  perjury,  and  shall  be  puuished  as  such. 

Penally. 

Seo.  10.  Any  saving  bank,  or  bank,  or  bank  incorporation,  failing  to  furnish 
to  the  bank  commissioners  the  report  required  by  this  act,  within  the  time  re- 
quired herein,  shall  forfeit  the  sum  of  one  hundred  dollars  per  da}'  duriug  the 
time  of  such  default. 

Proceedings  againal  unsafe  corporations. 

Sec.  11.  If  such  commissioners,  on  examination  of  the  affairs  of  any  corpora- 
tion mentioned  in  this  act,,shall  find  that  any  of  said  corporations  or  persons 
have  been  guilty  of  violating  its  charter  or  law,  or  is  conducting  business  in  ai| 
unsafe  manner,  they  shall,  by  an  order  addressed  to  the  corporation  so  offend- 
ing, direct  discontinuance  of  such  illegal  and  unsafe  practices  and  a  conformity 
with  the  requirements  of  its  charter  and  of  law,  and  with  safety  and  security  in 
its  transactions;  and  if  any  of  said  corporations  or  perscms  shall  refuse  or 
neglect  to  comply  with  such  order,  or  whenever  it  shall  appear  to  these  com- 
luissionei-s  that  it  is  unsafe  for  any  of  the  said  coi-porations  to  continue  to 
transact  business,  they  shall  communicate  with  the  attorney-general,  who  shall 
immediately  commence  suit  in  the  proper  court  against  such  corporation  to 
enjoin  and  prohibit  it  from  transacting  any  further  business;  and  upon  the 
hearing  of  the  case,  if  the  judge  of  the  court  where  the  case  is  tried  shall  be  of 
the  opinion  that  it  is  unsafe  for  the  parties  interested  for  such  corporation  or 
]>erson  to  continue  to  transact  business,  and  that  such  corporation  or  person  is 
insolvent,  he  shall  issue  the  injunction  applied  for  by  the  said  commissioners, 
who  shall  cause  said  injunction  to  be  served  according  to  law;  and  he  shall 
further  direct  said  commissioners  to  take  such  proceedings  against  such  cor- 
poration or  person  as  may  be  decided  upon  by  its  creditors. 

Salary  of  conwtissioners, 

'  Sec.  12.  The  bank  commissioners  shall  each  receive  a  salary  of  three  thousand 
dollars,  and  necessary*  traveling  expenses,  not  to  exceed  five  hundred  dollars 
for  each  commissioner  per  year,  to  be  audited  by  the  State  controller  and  paid 
bv  the  State  treasurer  in  the  same  manner  as  the  salaries  of  other  State  officers. 

Report  required. 

Sec.  13.  The  bank  commissioners  shall  make  a  general  report  of  the  business 
of  their  office  to  the  legislature,  at  each  session,  during  the  first  week  of  the 
session. 

Commissioners  to  appoint  clerk — Office  hours  of. 

Seo.  14.  The  ba(ik  commissioners  shall  have  power  to  appoint  a  clerk,  at  a 
salary  of  one  hundred  and  fifty  dollars  per  month.  The  said  commissioners 
shall  keep  their  office  open  for  business  from  nine  o'clock  a.  m.  until  three 
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o'clock  p.  M.,  every  day  except  non-judicial  days.  They  shall  procure  rooms 
necessary  for  their  ofSce,  at  a  rent  not  to  exceed  seventy-five  dollars  per  month, 
and  may  provide  a  safe  and  necessary  furniture  therefor,  at  an  expense  not 
exceeding  five  hundred  dollars.  They  may  also  provide  stationery,  fuel,  and 
other  conveniences  necessary  fo)c  the  transaction  of  duties,  not  exceeding  in  the 
aggregate  the  sum  of  two  hundred  dollars  per  annum.  All  expenditures  au- 
thorized in  this  section  shall  be  audited  and  paid  in  the  same  manner  as  the 
B^l  iry  of  the  commissioners. 

Sen.i-annval  report. 

Sec.  15.  The  semi-annual  reports  provided  for  by  this  act  shall  be  filed  and 
kept  on  file  by  the  bank  commissioners,  in  their  ofiice,  and  shall  be  open  to  the 
inspection  of  the  public  during  their  ofiice  hours. 

Asaessments  against  banks, 

Seo.  16.  To  meet  the  annual  expenses  provided  for  by  this  act,  the  bank 
commissioners  shall  receive  in  advance,  in  gold  coin,  from  each  savings  bank, 
or  bank,  or  banking  corporation  applying  for  a  license,  its  pro  rata  amouut  of 
the  salaries,  and  all  other  necessary  expenses  of  the  commissioners,  such 
amount  to  be  raised  by  an  assessment  on  the  amount  of  deposits  of  such  bank. 
But  in  estimating  the  amount  to  be  paid  by  each  savings  bank,  bank,  or  bank- 
ing corporation,  on  applying  for  its  first  license  under  this  act,  the  amount  as 
shown  by  its  last  semi-annual  statement,  published  for  the  information  of  its 
depositors,  shall  be  taken  as  the  amount  on  deposit  with  it.  They  shall  receive, 
for  furnishing  copies  of  papers,  statements,  and  reports  filed  in  their  office, 
twenty  cents  per  folio  of  one  hundred  words,  and  for  certifying  copies,  one 
dollar,  to  be  paid  for  by  the  parties  applying  for  the  same.  They  shall  pay  to 
the  State  treasurer  every  nK>nth,  all  such  amounts  received  by  them  under  the 
provisions  of  this  act,  to  be  paid  into  the  general  fund  of  the  State.  The  com- 
missioners may  recover  the  amounts  assessed  against  said"  banks  in  the  name  of 
the  people,  and  must  pay  the  same  to  the  State  treasurer  as  aforesaid. 

Commissioners  to  keep  hooks, 

Seo.  17.  The  bank  commissioners  shall  keep  proper  books  of  record  of  all 
acts,  matters,  and  things  done  by  them  under  the  provisions  of  this  act,  which 
shall  be  open  to  the  inspection  of  the  public  during  their  ofiice  hours. 

Suhpenas  to  be  issued. 

Sec.  18.  The  bank  commissioners  may  issue  subpenas  for  witnesses  to  attend 
and  testify  before  them,  on  any  examination  by  this  act  authorized,  which  most 
be  served,  obeyed,  and  enforced  as  provided  in  the  Code  of  Civil  Procedure  for 
civil  cases;  the  commissioners  to  issue  attachments,  and  impose  the  penalty  for 
disobedience,  and  the  witnesses  may  be  punished  as  provided  in  the  Penal  Code. 

Commissioners  to  receive  money. 

Seo.  19.  The  bank  commissioners  may  sue  for  and  recover,  in  the  name  of 
the  people,  in  any  court  of  competent  jurisdiction,  all  sums  of  money  wbich 
become  due,  payable,  or  forfeited  by  any  of  the  provisions  of  this  act. 

Commissioners  to  deliver*  property. 

Sec.  20.  The  commissioners  shall,  upon  the  expiration  of  their  term  of  office, 
deliver  to  their  successors,  or  if  there  be  pone,  then  to  the, controller  of  State, 
all  property,  books,  reports,  and  papers  of  every  description  pertaining  to  their 
office. 
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Sec.  21.  All  acts  are  hereby  repealed  in  so  far  as  they  are  inconsistent  with 
the  provisions  of  this  act. 

Sbo.  22.  This  act  shall  take  effect  and  be  in  force  from  and  after  the  fifteenth 
day  of  May,  a.  d.  eighteen  hundred  and  seventy-eight. 


6utte  Count}). 


REFEBENCES  TO  SPECUL  AND  LOCAL  ACTS. 

15,042. 

Amending  act  of  April  8,  1876,  relating  to  roads  and  Authorizing  Dookery  school  district  to  issue  bonds, 

highways.  1877-.S,  1 8.  1877-8. 347. 

Amending  act  of  March  27, 1676,  relating  to  debt  dne  In  relation  to  roads  and  highwiys,  1877-^.  403. 

npon  r^Ml  fnnd,  1877-8,  34.  Amending  act  incorporatiun  town  of  Chlco,  1877-8,  466. 

AnUiortsing  Dockeiy  school  district  to  repay  certain  Concerning  fees  of  sheriir,  1877-8,  667. 

moneys,  1877-8.  60.  Regulating  fees  of  JuRticea  of  the  peace,  1877-8,  688. 

Belatlng  to  salaries  of  sheriff  snd  district  attorney,  To  provide  a  new  great  register,  1877-8,  60S. 

1877-8,  948.  To  supply  Oroyille  with  water  for  fire  purposes,  1877-8, 

Making  sheriff  Ucense  collector,  1877-8. 387.  796. 
Fi  >r  payment  of  Interest  upon  certain  warrants,  1877-8, 

823. 
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BEFEBEKOES  TO  SPEOIAI.  AND  LOCAL  AOT& 

15,044. 

Amendincr  act  of  Msrch  20, 1874,  relating  to  collection     Fixing  sslary  of  superintendent  of  public  schools, 
of  poU  taxes,  1877-8,  86.  1877-8,  21)4. 

Begulatlng  fees  of  constables,  1877-8,  692. 

15,045. 

An  Act  to  ascertain  and  express  the  will  of  the.  people  of  the  State  of  California  upon  the 
•ttbject  of  Chineee  immigration. 

Approved  December  31, 1877;  1877-8. 3. 

[This  act  provided  for  a  vote  by  the  people  of  the  State,  at  the  next  general 
or  special  State  election,  expressive  of  their  will  as  to  the  continuance  or  pro- 
hibition of  Chinese  immigration,  and  required  the  governor  to  make  out  a 
memorial,  setting  forth  the  question  submitted  and  the  result,  and  send  copies 
thereof  to  the  president,  vice* president,  each  cabinet  minister,  senator  and  rep- 
resentative at  Washington,  and  the  governor  of  each  State  and  Territory.] 

An  Act  to  protect  public  health  from  infection  caased  by  exhumation  and  removal  of  the  re> 

mains  of  deceased  persons. 

Approved  April  1, 1878;  1877-^,  1060. 

[This  act  seems  to  have  been  intended  principally  as  a  blow  at  the  Chinese, 
who  were  accustomed  to  remove  the  bones  of  their  dead  to  China.  It  is, 
however,  general  in  its  application.  The  act  will  be  found  given  in  full,  ante, 
13,297.] 

[In  addition  to  the  foregoing  acts,  the  legislature  of  1877-8  adopted  four 
anti-Chinese  resolutions.  The  first  was  a  request  of  our  senators  and  rep- 
resentatives to  secure  the  speedy  passage  of  a  bill  to  restrict  Chinese  immigra- 
tion by  leving  a  per  capita  tax  of  $250  upon  each  immigrant,  adopted  Decem- 
ber 11,  1877;  1877-8,  1056.  The  second  was  a  request  for  a  modification  of 
all  treaties  so  that  such  immigration  might  not  be  permitted,  adopted  Decem- 
ber 21,  1877;  1877-8,  1058.  The  third  was  a  request  that  no  further  subsidies 
should  be  granted  to  any  steamship  company  running  vessels  between  Califor- 
nia and  China,  adopted  February  2,  1878;  1877-8,  1062.  And  the  fourth  was 
a  further  request  for  a  change  in  existing  treaties  so  as  to  stop  the  immigra- 
tion of  Chinese  to  the  United  States,  adopted  February  9, 1878;  1877-8,  1063.  J 

An  Act  to  mend  the  Penal  Code  by  adding  two  new  sections  thereto,  to  be  know  as  sections 
178  and  179,  prohibiting  the  employment  of  Chinese  by  corporations. 

Approved  February  13, 1880;  amendments  1880, 1  (Ban.  ed.  6) . 

[This  act  will  be  found  inserted  in  its  place  in  the  Penal  Code,  ante,  13, 
178.J 
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An  Act  to  promote  emigration  from  the  State  of  California. 
Approved  March  26, 1880;  1880, 16  (Ban.  ed.  SO). 

[This  act,  which  Beems  to  have  been  principally  intended  to  prevent  Chinese 
companies  from  restraining  the  return  to  China  of  persons  indebted  to  them, 
yiill  be  found  given  in  full  under  the  head  of  ''Emigration/'  post,  15,147.] 

An  Act  to  provide  for  the  removal  of  Chinese,  whose  presence  is  dangerous  to  the  well-beiDg 
of  communities,  outside  the  limits  of  cities  and  towns  in  the  State  of  California. 

Approved  April  3, 18^;  1880,  *ia  (Ban.  ed.  114) . 

Chinese,  removal  of^  outside  of  cUy  limits. 

Section  1.  The  board  of  trustees  or  other  legislative  authority  of  any  incor- 
porated city  or  town,  and  the  board  of  supervisors  of  any  incorporated  city  . 
and  county,  are  hereby  granted  the  power,  and  it  is  hereby  made  their  duty, 
to  pass  and  enforce  any  and  all  acts,  or  ordinances,  or  resolutions  necessary  to 
cause  the  removal  without  the  limits  of  such  cities  and  towns,  or  city  and 
county,  of  any  Chinese  now  within  or  hereafter  to  come  within  such  hmite; 
provided,  that  they  may  set  apart  certain  prescribed  portions  of  the  limits  of 
such  cities,  or  towns,  or  city  and  county,  for  the  location  therein  of  such 
Chinese. 

Sec  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  prohibit  the  issuance  of  licenses  to  aliens  not  eligible  to  become  electors  of  the 

State  of  Cslifomia. 

Approved  April  19, 1880;  1880, 19  (Ban.  ed.  102) . 

[This  act,  the  object  of  which  is  sufficiently  expressed  in  the  title,  will  be 
found  given  in  full,  ante,  3359.] 

An  Act  relating  to  fishing  in  the  waters  of  this  State. 
Approved  April  28, 1880;  1880, 128  (Ban.  ed  888). 

[This  act,  which  applies  only  to  aliens  incapable  of  becoming  electors,  and 
was  aimed  at  Chinese  fishermen,  will  be  found  given  in  full,  ante,  13,637.] 

[The  legislature  of  1880  also  adopted  a  resolution  having  in  view  a  modifica- 
tion of  the  Burlingame  treaty  so  as  to  prohibit  further  Chinese  immigration: 
See  1880,  246  (Ban.  ed.  9).] 

Ofitti  an5  Ofountti  ^omtnmtnl 

15,046. 

An  Act  to  provide  for  the  organization,  incorporation,  and  government  of  merged  and  coiMoli- 
dated  cities  and  counties  of  more  than  one  hundred  thousand  population,  pursuant  to  the  pro* 
visions  of  section  7  of  article  XI  of  the  constitution  of  this  State. 

Approved  April  24, 1880,  SUto.  18F0, 137  (Ban.  ed.  414). 

General  application  of  act. 

Section  1.  Any  city  and  county  government  jof  more  than  one  hundred  thou- 
sand population,  which  has  been  heretofore  merged  and  consolidated  into  one 
municipal  government,  shall)  from  and  after  the  passage  of  this  act,  be  deemed 
to  be  and  be  incorporated  and  organized  thereunder,  and  any  such  city  and 
county  government  which  may  hereafter  be  so  merged  and  consolidated,  sball 
be  organized,  incorporated,  and  governed  by  and  under  the  provisions  of  tbis 
act. 

General  municipal  powers — Name — Seal — Property — Boundaries — Suits  and  ac- 
tions. * 
Seo.  2.  Ever}'  such  city  and  county  government  mentioned  in  section  one 
shall,  after  its  organization  under  this  act,  remain  and  coutinue  to  be  a  hody 
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politic  and  corporate  in  name  and  fact  by  the  same  name  it  held  at  the  time  of 
its  organization  hereunder,  and  by  such  name  shall  have  perpetual  succession, 
may  sue  and  defend  in  all  courts  and  places,  and  in  all  mattei*s  and  proceedings 
vbaieyer,  and  may  have  and  may  use  a  common  seal,  and  the  same  may  alter 
at  pleasure,  and  may  purchase,  receive,  and  enjoy  real  and  personal  property, 
and  sell,  convey,  and  dispose  of  the  same  for  the  common  benefit.  The  bound- 
aries of  such  cities  and  counties  heretofore  organized  shall,  until  altered  by  law, 
be  and  remain  the  same  as  before  its  organization  under  this  act,  and  such 
cities  and  counties  shall  continue  to  have,  hold,  and  enjoy  all  its  public  build- 
ings, land,  and  property,  real  and  personal,  rights  of  property,  rights  of  action, 
suits  and  actions,  money,  revenue,  income,  books,  documents,  records,  archives, 
claims,  demands,  and  things  in  possession  and  action  of  every  nature  and  de- 
scription, and  shall  be  liable  to  all  its  debts,  liabilities,  dues,  duties,  and  obliga- 
tions as  folly  as  if  no  change  or  reorganization  uuder  this  act  had  ever  occurred. 
Any  such  corporation  heretofore  organized  and  organizing,  under  this  act,  shall 
be  deemed  and  construed  to  be  a  continuation  of  the  former  one,  .with  all  its 
rights  and  liabilities  remaining  in  full  force  and  effect.  Suits  and  actions  may 
be  brought  in  the  name  of  such  city  and  county  for  the  i*ecovery  of  any  property, 
money,  or  thing  belonging  thereto,  or  the  enforcement  of  any  rights  or  con- 
tracts with  such  city  and  county,  either  before  or  after  its  reorganization  here- 
under, and  all  existing  suits,  actions,  and  proceedings  in  the  courts  shall  be 
carried  on  by  or  against  the  reorganized  municipal  corporation  as  if  no  change 
had  been  made.  And  from  any  judgment  reuderad  against  such  city  and 
county  in  any  court,  an  appeal  may  be  taken  by  such  city  and  county,  where 
an  appeal  is  allowed  by  law,  without  the  giving  of  any  appeal  bond  or  under- 
taking, on  complying  with  the  other  requisites  prescribed  by  law. 

Laics  applicable — Indebtedness — Funding  acts —  Uniform  taxes, 

S£c.  3.  All  the  existing  provisions  of  law  defining  the  duties  of  county  ofS- 
cers,  excepting  those  relating  to  supervisors  and  boards  of  supervisors,  so  far 
as  the  same  are  not  inconsistent  with,  repealed,  or  altered  by  the  provisions  of 
this  act,  shall  be  considered  as  applicable  to  officers  of  such  cities  and  counties, 
acting  or  elected  under  this  act.  Provision  shall  be  made  from  the  revenues 
of  any  city  and  county  heretofore  existing  and  reorganized  under  this  act,  for 
the  payment  of  the  legal  indebtedness  of  the  municipal  incorporation  to  which 
such  reorganissed  city  and  county  shall  succeed,  or  of  which  it  is  a  reorganiza- 
tion, as  well  as  for  that  of  such  city  and  county  after  its  organization,  and  all 
funding  acts  and  other  laws  providing  for  the  payments  of  principal  and  inter- 
est on  any  funded  debt  of  such  former  corporation  shall  remain  in  force.  The 
taxes  which  may  be  levied  and  collected  in  such  city  and  county  shall  be  uni- 
form throughout  the  same. 

OFFICERS. 

15,047.  Officers — Elections — Terms. 

Seo.  4.  There  shall  be  elected  by  the  qualified  voters  of  such  city  and  county, 
at  the  next  general  State  election  to  be  held  on  the  first  Tuesday  after  the  first 
Monday  of  the  month  of  November,  eighteen  hundred  and  eighty,  and  at  the 
general  State  election  held  every  two  years  thereafter,  the  following  officers, 
viz.:  A  maj'or,  sheriff,  auditor,  tax  collector,  treasurer,  county  clerk,  recorder, 
district  attorney,  city  and  county  attorney,  coroner,  surveyor,  superintendent 
of  streets,  twelve  school  directors,  six'justices  of  the  peace,  public  administra- 
tor, police  judge,  who  shall  hold  office  for  two  years.  The  terms  of  such  officers 
shall  commence  on  the  first  Monday  after  the  first  day  of  January  next  follow- 
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ing  their  election.     Also,  twelve  aldermen,  in  the  manner,  and  who  shall  hold  . 
office  as  provided  in  section  eleven  of  this  act,  and  twelve  delegates,  who  shall 
hold  office  as  provided  in  section  thirteen  .of  this  act. 

Officers  of  1879 — WardA — Delegates — Aldermen — Municipal  council. 

Sec.  5.  All  officers  of  such  city  and  county  elected  in  the  year  eighteen  htm- 
dred  and  seventy-nine,  either  under  general  or  special  laws,  and  holding  office 
at  the  time  of  the  passage  of  this  act,  and  whose  office  is  not  abolished  by  this 
act,  shall  hold  their  respective  offices  until  their  respective  successors  are 
elected  and  qualified,  as  provided  in  this  act;  and  the  board  of  supervisors  of 
such  city  and  county  shall  divide  such  city  and  county  into  twelve  wards  (the 
boundaries  of  such  wards  shall  be  the  same  as  at  present  in  such  city  and 
county),  and  notify  the  mayor  of  such  city  and  county  of  such  division  on  or 
before  the  tenth  day  of  June,  eighteen  hundred  and  eighty;  and  within  twenty 
days  thereafter  the  mayor  of  such  city  and  county  shall  appoint  twelve  dele- 
gates, one  from  each  of  the  wards  into  which  such  city  and  county  shall  hare 
been  so  divided;  and  the  said  delegates  so  appointed  shall  constitute  the  board 
of  delegates  provided  for  in  this  act.  The  board  of  supervisors  of  such  city  and 
county  shall,  on  the  first  day  of  July,  eighteen  hundred  and  eighty,  organize  as 
the  board  of  aldermen  provided  for  iu  this  act;  and  the  said  delegates  so  ap- 
pointed shall,  at  the  same  time,  organize  as  the  house  of  delegates  provided 
for  in  this  act;  and  the  said  two  boards  shall  constitute  the  municipal  council 
provided  for  in  this  act;  and  the  members  of  said  council  shall  hold  their  re- 
spective offices  till  their  respective  successors  are  elected  and  qualified,  as  pro- 
vided in  this  act;  and  the  said  municipal  council  may  hereafter,  from  time  to  * 
time,  change  the  boundaries  of  such  wards  so  as  to  equalize  the  population  of 
the  same  respectively  as  far  as  practicable. 

Offices  public  and  open — Holidays. 

Sec.  6.  The  mayor,  sheriff,  county  clerk,  county  recorder,  treasurer,  district 
attorney,  auditor,  tax  collector,  assessor,  city  and  county  attorney,  superin- 
tendent of  streets,  and  surveyor,  shall  keep  public  offices,  which  shall  be  kept 
open  for  the  transaction  of  business  every  day  in  the  year,  except  Sundajs, 
Christmas,  New  Year's,  fourth  of  July,  Thanksgiving,  the  twenty-second  of 
February,  and  on  any  days  during  which  a  general  election  shall  be  held,  be- 
tween the  hours  of  nine  o'clock  a.  m.  and  five  o'clock  p.  m. 

Vacancies. 

Sec.  7.  Whenever  vacancies  occur  in  any  of  the  elective  offices  of  such  city 
and  county,  and  provision  is  not  otherwise  made  in  this  or  some  other  act  for 
filling  the  same,  the  mayor  shall  appoint,  subject  to  the  confirmation  of  the 
board  of  aldermen,  a  person  to  discharge  the  duties  of  such  office  until  the  next 
election,  when  the  vacancy  shall  be  filled  by  election  for  the  unexpired  term. 
All  persons  so  appointed  shall,  before  entering  upon  their  duties,  take  the  oath 
of  office,  and  give  bonds  as  required  by  law. 

Compensatibn  of  officers — Fees. 

Sue.  8.  No  fees  or  compensation  to  be  paid  out  of  the  treasury,  other  than 
those  expressly  allowed  in  this  act,  shall  be  allowed  or  received  by  any  officer 
of  such  city  and  county,  or  of  any  district,  or  other  subdivision  thereof;  nor 
shall  any  allowance  or  provision  be  made  for  them,  or  any  of  them,  at  the  pub- 
lic expense,  beyond  the  fixed  compensation  herein  provided  under  the  name  o( 
office  rent,  fuel,  lights,  stationery,  contingencies,  extra  services,  or  otherwise, 
except  the  compensation  or  percentage  allowed  to  the  tax  collector  and  to  tbe 

420 


CITY  AND  COUNTY  QOVEKNMENT.         15,047-15,048 

assessor  in  the  collection  of  poll  taxes,  and  except  that  the  necessary  and  proper 
books,  stationery^  and  ofiScial  blanks  may,  at  the  discretion  of  the  municipal 
council,  be  purchased  and  supplied  for  all' the  courts  of  such  city  and  county, 
its  officers,  municipal  council  and  other  boards,  and  officers,  the  expense 
whereof,  when  the  amount  in  each  particular  case  shall  have  been  pi-eviously 
authoiized  and  fixed  by  the  municipal  council,  may  be  paid  out  of  the  general 
fund,  upon  demand  upon  the  treasury  duly  audited,  as  in  this  act  provided. 

Official  bonds. 

Sec.  9.  All  officers  of  such  city  and  county  must,  before  they  can  enter  upon 
their  official  duties,  give  a  bond  as  required  by  law.  The  bonds  and  sureties 
of  such  officers  must  be  approved  by  the  president  of  the  board  of  aldermen, 
auditor,  and  a  jucfge  of  the  superior  court  in  and  for  such  city  and  county. 
When  the  amount  of  such  official  bond  is  not  fixed  by  law,  it  shall  be  fixed  by 
the  municipal  council.  No  banker,  residing  or  doing  business  in  such  city  or 
county,  nor  any  such  banker's  partner,  clerk,  employe,  agent,  attorney,  or 
father,  nor  a  brother,  shall  be  received  as  surety  for  the  treasurer,  mayor,  sheriff, 
auditor,  or  any  officer  having  the  collection,  custody,  or  disbursement  of  money. 
No  person  can  be  admitted  as  surety  on  any  such  bond,  unless  he  be  worth,  in 
fixed  property,  including  mortgages,  situated  in  such  city  and  county,  the 
amount  of  his  undertaking  over  and  above  all  sums  for  which  he  is  already  lia- 
ble or  in  any  manner  bound,  whether  as  principal,  iudorser,  or  security,  or 
whether  such  prior  obligation  or  liability  be  conditional  or  absolute,  liquidated 
or  unliquidated,  certain  or  contingent,  due  or  to  become  due.  All  persons 
offered  as  sureties  on  official  bonds  must  be  examined  on  oath  touching  their 
qualifications.  The  official  bond  of  the  auditor  shall  be  filed  and  kept  in  the 
office  of  the  clerk  of  such  city  and  county.  And  all  other  official  bonds  shall  be 
filed  and  kept  in  the  office  of  the  auditor;  provided,  that  the  bonds  and  sureties  of 
the  mayor  must  be  approved  by  the  chairman  of  the  house  of  delegates,  auditor, 
and  a  judge  of  the  superior  court  in  and  for  such  city  and  county;  and  that  the 
bonds  and  sureties  of  the  auditor  must  be  approved  by  the  president  of  the 
board  of  aldermen,  the  chairman  of  the  house  of  delegates,  and  a  judge  of  the 
superior  court  in  and  for  such  city  and  county. 

MUNICIPAL  COUNCIL. 

15,043.  LegUlcUive  power — Municipal  council. 

Sec.  10.  The  legislative  power  of  such  city  and  county  shall  be  vested  in  a 
body  to  be  styled  the  **  Municipal  Council  "  of  such  city  and  county,  and  shall 
be  composed  of  two  boards  or  houses  of  legislation,  one  to  be  called  the  **  Board 
of  Aldermen,"  and  the  other  the  **  House  of  Delegates." 

Board  of  aldermen — Salaries. 

Sec.  11.  The  board  of  aldermen  shall  consist  of  twelve  persons,  to  be  elected 
by  general  ticket  from  the  city  and  county  at  large,  the  members  of  which  shall 
hold  office  for  the  term  of  four  years,  to  commence  on  the  first  Monday  after 
the  first  day  of  January  next  following  their  election,  except  that  of  the  alder- 
men, who  are  elected  at  the  first  election  under  this  act,  the  six  receiving  the 
smallest  number  of  votes  shall  hold  their  office  for  two  years  only;  so  that 
thereafter  only  six  shall  be  elected  every  two  years.  In  case  of  a  tie  vote  at 
such  first  election,  the  question  of  which  aldermen  shall  hold  the  full  and  which 
the  short  term,  shall  be  determined  between  the  candidates  so  tied  by  lot.  The 
aldermen  shall  receive  each  a  salary  of  twelve  hundred  dollars  a  year,  payable 
in  monthly  installments  out  of  the  general  fund. 
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Secretary  of  board  of  aldermen — Salary. 

Sec.  12.  The  board  of  nldermen  shall  appoint  a  secretary,  with  a  salary  not 
•  to  exceed  two  hundred  dollars  a  month,  who  shall  keep  the  records  of  said 
board.  He  shall  hold  office  daring*  the  pleasure  of  the  board.  He  shall  hare 
power  to  administer  oaths  and  affirmations  in  all  cases,  and  to  certify  and  au- 
thenticate copies  of  all  records,  papers,  and  documents  in  his  official  casiody, 
and  shall  perform  any  other  services  required  by  the  board. 

Himse  of  delegates — Salaries, 

Sec.  13.  The  house  of  delegates  shall  consist  of  twelve  persons,  (o  be  elected 
every  two  years,  one  each  by  the  qualified  electors  of  the  respective  wards,  into 
twelve  of  which  such  city  and  county  shall  be  divided  for  such  purpose.  The 
delegates  shall  hold  office  for  the  term  of  two  years,  to  couJimence  on  the  first 
Monday  after  the  first  day  of  January  next  following  their  election,  and  shall 
receive  each  a  salary  of  twelve  hundred  dollars  a  yeilr,  payable  monthly  out  of 
the  general  fund. 

Clerk  of  house  of  delegates. 

Seo.  14.  The  house  of  delegates  may  appoint  a  clerk,  who  shall  keep  th<>ir 
records  and  hold  office  during  their  pleasure.  He  shall  have  a  salary  not  to 
exceed  two  hundred  dollars  a  month;  shall  have  power  to  administer  oafchs  and 
affirmations,  and  to  certify  and  authenticate  all  rec(M^is,  documents,  and  papers 
in  his  official  custody.  He  shall  perform  any  other  service  required  of  him  by 
the  house. 

Vacancies  in  boards. 

Sec.  15.  Any  vacancy  occurring  in  either  board  shall  be  filled  by  the  mayor; 
and  the  person  appointed  to  fill  such  vacancy  shall  hold  office  till  the  next  elec- 
tion by  the  people,  and  until  his  successor  is  qualified. 

Qualifications  of  aldermen. 

Sec.  16.  Every  member  of  the  board  of  aldermen  shall  be  a  qualified  voter, 
at  least  twenty-five  years  of  age,  and  shall  have  been  a  citizen  of  the  United 
States  and  of  this  State,  and  a  resident  of  such  city  and  county  for  three  years 
next  before  his  election  or  appointment. 

Qualifications  of  delegates. 

Sec  17.  Every  member  of  the  house  of  delegates  shall  be  a  qualified  voter, 
at  least  twenty-five  years  of  age;  shall  have  been  a  citizen  of  the  United  States 
and  of  this  State,  and  a  resident  of  such  city  and  county  at  least  two  years,  and 
of  the  ward  from  which  he  is  elected  or  appointed  at  least  one  year  next  before 
his  election  or  appointment. 

Fojfeiliire  of  seat  in  municijxd  council. 

Sec  18.  Every  member  of  either  bi'anch  of  the  municipal  council  shall,  at 
all  times  during  his  incumbency  of  said  office,  possess  the  following  qualifica- 
tions: He  shall  not  be  directly  or  indirectly  interested  in  any  contract  with 
such  city  and  county,  or  any  department  or  institution  thereof.  He  shall  not 
have  been  convicted  of  malfeasance  in  office,  bribery,  or  other  corrupt  practices 
or  crimes.  Any  member  who  fails  to  possess,  or  who  shall  at  any  time  during 
his  term  of  office  cease  to  possess  any  of  the  qualifications  mentioned  in  tbis 
act  as  a  qualification,  shall  thereb}'  forfeit  his  seat  in  the  board  or  house  to 
which  he  belongs,  and  the  vacancy  shall  be  filled  as  in  other  cases.  If  auy 
member  of  either  branch  absent  himself  from  the  State,  or  neglect  to  attend 
the  meeting  of  the  board  or  house  to  which  he  belongs,  for  a  period  of  thirty 
days,  his  office  shall  be  declared  vacant  by  said  board,  and  a  successor  must  be 

422 


CITY  AND  COUNTY  GOVEBNMENT.  15,048 

^pointed,  to  bold  till  the  next  election  by  the  people,  as  provided  in  other 
oases. 

Officers^  records,  and  rules  of  hoards. 

Sec.  19.  Each  board  or  hoase  shall  elect  its  own  officers,  except  as  to  the 
presiding  officer  of  the  board  of  aldermen.  The  mayor  shall  preside  at  all  the 
sessions  of  the  board  of  aldermen,  without  the  right  to  vote.  In  his  absence, 
during  any  session,  the  board  shall  appoint  one  of  its  members  as  president 
pro  tempore,  who  shall,  however,  have  the  same  right  to  vote  as  other  members. 
Cach  house  shall  be  the  judge  of  the  election  returns  and  qualifications  of  its 
own  members,  and  may  determine  the  rules  of  its  own  proceedings,  except  as 
herein  provided.  Each  house  shall  keep  a  record  of  its  acts  and  allow  the 
same  to  be  published,  and  the  yeas  and  nays  on  any  question  shall,  eei  the  re- 
quest of  any  member,  be  entered  on  the  journal  of  the  house;  may  arrest  and 
punish  by  fine,  not  exceeding  five  hundred  dollars,  or  imprisonment  as  provided 
by  ordinance,  not  exceeding  thirty  days,  or  both,  any  person  not  a  member  who 
shall  be  guilty  of  disrespect  to  the  board  or  house  by  disorderly  or  con- 
temptuous behavior  in  its  presence  during  its  sessions;  may  punish  its  members 
for  disorderiy  conduct,  and,  with-  the  concurrence  of  two  thirds  of  all  the  mem- 
bers elect,  may  expel  a  member. 

Chaimnan  of  delegates — Quorum — Passage  of  orders. 

Sec.  20.  The  house  of  delegates  shall  elect  one  of  their  own  number  presid- 
ing^ officer  of  said  house,  who  shall  be  designated  as  the  *'  chairman"  thereof. 
A  majority  of  the  members  of  either  house  shall  constitute  a  quorum  to  do 
business,  and  no  regulation,  resolution,  ordinance,  or  order  of  either  house  can 
pass  without  the  concurrence  of  a  majority  of  all  the  members  elected  or 
appointed  to  such  house;  but  a  smaller  number  may  adjourn  from  day  to  day, 
aud  may  com'pel  the  attendance  of  absent  members  in  such  manner  and  under 
such  penalties  as  the  house  or  board  may  provide. 

Fitblic  sessions — Adjournments. 

Seo.  21.  All  sessions,  acts,  and  resolutions  of  each  house  shall  be  public. 
Neither  house  shall,  without  the  consent  of  the  other,  adjourn  for  more  than 
seven  days  at  any  one  time,  nor  to  any  other  place  than  that  in  which  the  two 
houses  may  be  sitting. 

Inelf'gibilUy  of  members  to  certain  offices  and  employments. 

Sec.  22.  No  member  of  the  municipal  couqpil  shall,  during  the  time  for  which 
he  is  elected,  be  eligible  or  appointed  to  any  other  office  under  the  city  and 
county,  except  such  offices  as  maybe  filled  by  election  by  the  people;  nor  shall 
any  member,  while  such,  be  an  employe  of  such  city  and  county,  or  any  board 
or  department  thereof,  or  of  either  branch  of  the  municipal  council,  in  any 
capacity  whatever,  and  no  compensation  shall  be  audited  or  paid  for  services  aa 
such  officer  or  employe;  and  no  act,  ordinance,  or  resolution  shall  ever  be 
passed  whereby  any  member  of  either  house  shall  become  the  disbursing  officer 
of  such  city  and  county,  or  any  board  or  department  thereof,  or  pay  out  any  of 
its  money  upon  any  pretense  whatever. 

Officers  not  to  contract  debts  or  liabilities  against  city  and  county. 

Sec.  23.  No  member  of  the  municipal  council,  or  of  the  board  of  education, 
or  any  officer  of  such  city  and  county,  or  of  any  ward  thereof,  shall  have  any 
power  to  contract  any  debt  or  liability  whatsoever  against  such  city  and  county, 
nor  shall  the  people,  or  taxpayers,  or  any  property  therein,  ever  be  liable  to 
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be  assessed  for,  or  on  nccouafc  of  any  debt  or  liability  hereafter  contracted,  or 
attempted  to  be  contracted,  in  contravention  of  this  act. 

Finance  commiltee. 

Sec.  24.  The  municipal  council  shall  appoint  a  joint  committee  of  five,  three 
from  the  board  of  aldermen,  and  two  from  the  house  of  delegates,  to  be  de- 
nominated the  ''  Finance  Committee,"  which  committee  may,  at  any  time,  and 
shall,  whenever  required  by  the  municipal  council,  or  either  branch  thereof,  in- 
vestigate the  transactions  and  accounts  of  any  and  all  officers  appertaining  to 
the  government  of  such  city  and  county  having  the  collection,  custody,  or  dis- 
bursement of  public  money,  or  having  the  power  to  approve,  allow,  or  audit 
demands  on  the  treasurer,  and  report  thereon  to  the  municipal  council.  Said 
committee  shall  have  full  power  to  send  for  all  persons  and  papers,  and  enter 
into,  examine,  inquire,  and  investigate  all  offices  and  places,  to  administer 
oaths  and  affirmations,  to  examine  witnesses,  and  cocbpel  their  attendance  by 
subpena  and  attachment  for  contempt,  and  the  production  of  records,  books, 
and  papers,  and  may  imprison  in  the  county  jail  any  person  refusing  to  appear 
or  testify,  as  well  as  any  officer  or  person  failing  or  refusing  obedience  to  the 
orders  to  show  records,  papers,  or  books,  or  to  testify  when  required  so  to  do. 
The  sheriff  or  any  policeman  of  such  city  and  county  shall  enforce  all  orders 
of  said  conimittee,  and  attend  upon  it  in  like  manner  as  upon  courts  of  record. 
The  mayor  may  be  present  and  participate  in  such  investigations. 

Meetings  of  municipal  council. 

Sbo.  25.  The  municipal  council  shall  meet  on  the  first  Monday  after  the  first 
day  of  January,  and  on  the  first  Monday  of  April,  July,  and  October,  of  each 
year,  and  at  such  other  times  as  required  by  law,  and  may  be  specially  con- 
voked by  the  mayor  as  herein  provided. 

Ordinances,  how  passed, 

Seo.  26.  No  ordinance  shall  be  passed  except  by  bill,  and  no  bill  shall  be  so 
amended  in  its  passage  as  to  change  its  original  object.  No  bill  shall  contaia 
more  than  one  subject,  which  shall  be  expressed  by  its  title.  On  the  final  pas- 
sage of  all  bills  the  vote  shall  be  by  "yeas''  and  ^' nays''  upon  each  bill, 
separately,  and  the  names  of  the  members  voting  for  and  against  the  aame 
shall  be  entered  on  the  journal.  Bills  may  originate  in  either  house,  and  no 
bill  shall  be  passed  by  either  house  except  by  a  majority  vote  of  all  the  mem- 
bers elected  or  appointed  to  either  house. 

Amendments  to  biUs. 

Sec  27.  No  amendments  to  bills  by  either  house  shall  be  concurred  in  by 
the  other  except  by  a  vote  of  a  majority  of  all  the  members  elected  or  ap- 
pointed thereto,  taken  by  yeas  and  nays,  and  the  names  of  those  voting  for 
and  against  recorded  upon  the  journal  thereof;  and  reports  of  committees  of 
conference  shall  be  adopted  by  either  house  only  by  the  vote  of  a  majority  of 
all  the  members  elected  thereto,  taken  by  **  yeas"  and  **  nays,"  and  the  names 
of  those  voting  recorded  upon  the  journals. 

No  amendment  by  mere  reference  to  iille. 

Sec.  28.  No  ordinance  shall  be  revived,  re-enacted,  or  amended,  by  mere  ref- 
erence to  its  title,  but  such  ordinance  or  section  shall  be  set  forth  at  length,  as 
if  it  revived,  re-enacted,  or  amended. 

Beconsideration  of  defeated  biUs, 

Sec  29.  When  a  bill  is  put  upon  its  final  passage  in  either  house,  and  failing 
to  pass,  a  motion  is  made  to  reconsider  the  vote  by  which  it  was  defeated,  the 
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vote  upon  such  motion  to  reconsider  shall  be  taken  up,  and  the  subject  finally 
disposed  of  at  the  next  meeting  of  the  council^  unless  such  house  by  a  two- 
third  vote  decides  to  act  upon  such  reconsideration  at  the  same  meetiDg. 

Signing  of  ordiTiances. 

Sec.  30.  No  bill  shall  become  an  ordinance  until  the  same  shall  have  been 
sig^ned  by  the  presiding  officer  of  each  of  the  two  houses  in  open  session,  in 
authentication  of  its  adoption  by  such  house.  In  signing  such  bill  for  authen- 
tication, the  presiding  officer  shall  call  the  attention  of  the  house  to  the  bill, 
aud  that  he  is  about  to  sign  it,  and  if  any  member  request,  the  bill  shall  be  read 
at  length  for  information  as  to  its  correctness  as  enrolled.  If  any  member  ob- 
ject that  the  bill  is  not  the  same  in  substance  and  form  as  when  considered  and 
passed  by  the  house,  such  objection  shall  be  passed  upon,  and,  if  sustained,  the 
presiding  officer  shall  withhold  his  signature,  and  the  bill  shall  then  be  corrected 
and  finally  disposed  of,  and  signed  before  the  house  proceeds  to  any  other  busi- 
ness. 

Appropriation  acts. 

Sec.  31.  No  general  appropriation  act  or  authorization  shall  ever  be  passed, 
but  all  appropriations  shall  be  for  the  specific  amount  of  the  claim  to  be  paid, 
and  no  more;  and  each  ordinance  or  resolution  authorizing  the  payment  of 
money  shall  contain  one  claim  only,  which  shall  be  expressed  in  the  title. 
Every  ordinance  or  resolution  of  the  municipal  council  providing  for  any  spe- 
cific improvement,  the  granting  of  any  privilege,  or  involving  the  lease  or  appro- 
priation of  public  property,  or  the  expenditure  of  public  moneys  (except  for 
sums  less  than  five  hundred  dollars),  or  levying  tax,  or  assessment,  and  every 
ordinance  or  resolution  imposing  a  new  duty  or  penalty  shall,  after  its  intro- 
duction in  either  house,  be  published,  with  the  "  yeas  "  and  **  nays,"  in  the 
newspaper  doing  the  city  and  county  printing,  at  least  five  successive  days  be- 
fore final  action  upon  the  same  by  the  house  in  which  it  was  introduced;  and 
in  case  such  ordinance  or  resolution  shall  be  amended  before  final  passage  in 
said  house,  then  the  bill,  as  amended,  shall  be  so  published,  in  the  same  manner 
before  final  action  by  such  house  thereon;  and  every  such  ordinance,  after  the 
same  shall  have  passed  both  houses,  shall,  before  it  takes  effect,  be  presented 
to  the  mayor  for  his  approval.  If  he  approves,  he  shall  sign  it;  if  not,  he  shall 
return  it  within  ten  days  to  the  house  in  which  the  same  originated,  with  his 
objections  in  writing.  Said  house  shall  then  enter  the  objections  on  the  jour- 
'  nals,  and  publish  them  in  the  newspaper  doing  the  city  printing.  At  the  next 
stated  meeting  thereafter  said  house  shall  proceed  to  reconsider  such  bill.  If, 
aftet  such  reconsideration,  it  again  passes  both  houses  by  the  votes  of  nine  of 
the  members  elected  or  appointed  to  each  house  voting  therefor,  it  shall  become 
a  law,  notwithstanding  the  mayor's  objections.  Should  any  such  ordinance  or 
resolution  not  be  returned  by  the  mayor  within  ten  days  after  he  receives  it,  it 
shall  become  valid,  the  same  as  if  it  had  received  his  signature.  Where  a 
claim  against  the  treasury  amounts  to  more  than  five  hundred  dollars,  ijb  shall 
not  be  lawful  to  divide  or  break  up  the  same  into  several  sums  of  less  than  that 
amount,  so  as  to  evade  the  provisions  of  this  section  concerning  claims;  and 
any  effort  or  attempt  to  accomplish  such  unlawful  division,  or  breaking  up  of 
a  claim,  shall  be  deemed  as  to  every  member  of  the  municipal  council,  or  other 
officer  consenting  thereto  or  aiding  the  same,  a  misdemeanor  in  office,  and  be 
cause  for  his  removal.  All  ordinances  authorizing  the  payment  of  any  money 
out  of  the  treasury,  or  any  claim  thereon,  shall  be  referred  to  the  appropriate 
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standing  committee  of  the  house  where  the  bill  is  introduced,  who  shall  presiant 
the  same  to  the  auditor,  in  order  that  he  may  certify  that  there  is  sufficient 
money  in  the  proper  fund  out  of  which  such  claim  can  lawfully  be  paid,  and 
that  such  appropriation  can  be  made  without  violating  the  provisions  of  this 
act;  and  until  the  auditor  certifies  in  writing,,  signed  by  his  name,  that  there 
is  sufficient  money  in  the  proper  fund,  and  that  the  authorization  can  be  made 
without  violating  the  provisions  of  this  act,  no  further  proceedings  shall  be  had 
with  such  bill.  It  shall  be  the  duty  of  the  auditor,  with  reasonable  prompt- 
ness, to  ascertain  the  facts,  and  to  give  the  certificate  when  the  facts  warrant 
him  in  doing  so,  and  not  othei*wise. 

lAmilation  of  powers  of  viunicipal  council. 

Sec.  32.  The  powers  of  the  municipal  council,  and  all  other  boards,  commis- 
sioners, and  officers,  are  those  specially  named  in  this  act,  and  they  are  pro- 
hibited from  exercising  any  other. 

Enacting  clause  of  ordinances. 

Seo.  33.  The  enacting  clause  of  ordinances  shall  be  in  the  following  terms: 

"The  Municipal  Council  of  the  City  and  County  of ,  hereby  ordains  as 

follows." 

LEGISLATIVE  POWERS. 

15,048.  Powers  of  municipal  councU. 

Sec.  34.  The  municipal  council  shall  further  have  power  by  regulation  or 
ordinance: 

First — To  provide  for  the  security,  custody,  and  administration  of  all  prop- 
erty of  such  city  and  county,  and  to  purchase  land  required  for  municipal 
purposes  without  any  power  to  sell  or  incumber  the  same,  or  lease  any  part 
thereof,  for  more  than  three  years;  except,  however,  that  such  personal  property 
belonging  to  the  fire,  street,  or  other  departments,  as  they  deem  unsuited  to 
the  uses  and  purposes  for  which  the  same  was  designed,  or  so  much  worn  and 
dilapidated  as  not  to  be  worth  repairing,  may  be  sold  or  exchanged. 

Second — To  provide  for  cases  omitted  in  this  act,  and  in  conformity  ^ith  the 
principles  adopted  in  it,  for  opening,  altering,  extending,  constructing,  repair- 
ing, or  otherwise  improving  public  streets  and  highways,  at  the  expense  of  the 
property  benefited  thereby,  without  any  recourse  in  any  event  upon  such  city 
and  county  or  the  public  treasury  for  any  poi*tion  of  the  expense  of  such  work, 
or  apy  delinquency  of  the  property  holders  or  owners. 

Third — To  provide  for  lighting  the  streets.  But  no  contract  for  lighting 
streets  or  public  buildings  shall  ever  be  made  for  more  than  one  year  in  dura- 
tion; nor  shall  any  contract  to  pay  more  for  gas  or  other  illuminating  material 
than  is  legally  charged  to  ordinary  consumers,  or  than  the  usual  market  rates, 
be  valid. 

Fourth — To  provide  water  for  municipal  purposes. 

Fifth — To  regulate  market  houses  and  market  places. 

Sixth — To  provide  for  inclosing,  improving,  and  regulating  all  pu'blic  grounds 
of  such  city  and  county. 

Seventh — To  prohibit  the  erection  of  wooden  buildings  or  structures  within 
any  fixed  limits  where  the  streets  have  been  established  and  graded,  or  ordered 
to  be  graded,  or  to  restrict  and  limit  the  height  of  such  buildings  or  structures. 
To  regulate  the  sale,  storage,  and  use  of  guu powder,  and  to  restnct  the  hmits 
within  which  may  be  manufactured  or  kept  giant  powder,  dynamite,  nitro- 
glj'cerine,  or  other  explosive  or  combustible  materials  and  substances,  and  the 
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maintenance  of  acid  works;  and 'make  all  useful  regulations  in  relation  to  the 
manufacture,  storage,  and' transportation  of  all  such  substances,  and  tbe  main- 
tenance of  acid  workd,  slaughter  houses,  brick  burning,  tanneries,  and  all  other 
manufactures  and  works  of  every  description  that  may  jeopardize  the  public 
safety,  and  to  exclude  them  from  the  city  and  county  when  necessary,  or  to  re- 
strict tbem  or  any  of  them  to  a  district.  To  make  all  necessary  regulations  for 
protection  against  fire,  as  well  as  such  rules  and  regulations  concerning  the 
erection  and  use  of  buildings  as  may  be  necessary  for  the  safety  of  the  in- 
habitants. 

Eighth — To  permit  the  laying  down  of  railroad  tracks  and  the  running  of  cars 
thereon  along  any  street,  or  portion  of  street,  for  the  sole  purpose  of  excavating 
and  filling  in  a  street,  or  portion  of  a  street,  or  adjoining  lots,  and  for  such 
limited  time  as  may  be  necessary  for  the  purposes  aforesaid,  and  no  longer. 

Ninth — To  determine  the  fines,  forfeitures,  and  penalties  that  shall  be  in- 
curred for  the  breach  of  regulations  established  by  the  said  municipal  council, 
and  also  for  a  violation  of  the  provisions  of  this  act,  where  no  penalty  is  affixed 
thereto  or  provided  by  law;  but  no  penalty  to  be  imposed  shall  exceed  the 
amount  of  one  thousand  dollars,  or  six  months'  imprisonment,  or  both.  And 
every  violation  of  any  lawful  order  or  regulation,  or  ordinances  of  the  muni- 
cipal council,  is  hereby  declared  a  misdemeanor  or  public  offense,  and  all  prose- 
cutions for  the  same  shall  be  in  the  nam,e  of  the  people  of  the  State  of  California. 
Tenth — To  regulate  and  provide  for  the  employment  of  prisoners  sentenced 
to  labor  on  the  public  works  of  siich  city  and  county,  and  to  maintain  and  regu- 
late city  and  county  jails  and  prisons,  with  manufacturing  or  other  laboring  es- 
tablishments or  appliances  connected  therewith. 

Eleventh — To  provide  a  suitable  office  and  jury  room,  and  dead  house  or 
morgue,  with  the  furniture  necessary  to  enable  the  coroner  to  efficiently  dis- 
charge the  duties  of  his  office,  and  to  make  the  necessary  appropriation  there- 
for; and  to  audit  and  pay  for  the  necessary  expenses  of  maintaining  the  morgue 
and  offices  attached,  such  sum  as  may  be  necessary,  not  to  exceed  seventy-five 
dollars  per  month,  out  of  the  general  fund. 
Twelfth — To  maintain  and  regulate  a  home  of  the  inebriate  in  its  discretion. 
Thirteenth — To  provide  and  maintain  a  city  prison. 

Iburteenth — To  maintain  and  improve  the  city  cemeteries,  and  to  pay  out  of 
tbe  general  fund  a  keeper  thereof,  to  be  appointed  by  the  board  of  health,  at  a 
salary  not  to  exceed  one  hundred  dollars  a  month. 

Fifteenth — To  license  and-  regulate  hackney  carriages  and  other  public  pas- 
senger vehicles,  and  to  fix  the  rates  to  be  charged  for  the  transportation  of  per- 
sons, baggage,  goods,  merchandise,  and  property,  or  either,  thereon;  and  to 
license  and  regulate  all  vehicles  used  for  the  conveyance  of  merchandise,  earth, 
and  ballast,  or  either;  and  also  to  license  and  regulate  persons  and  parties  em- 
ployed in  conve3'ing  baggage,  property,  and  mer(ihandise,  or  either,  to  or  from 
any  of  the  wharves,  slips,  bulkheads,  or  railroad  stations,  within  the  limits  of 
such  city  and  county;  to  fix  and  establish  the  amount  of  every  license  paid  into 
the  city  and  county  treasury  for  city  and  county  purposes;  to  provide  for  the 
summary  removal  and  disposition  of  any  or  all  vehicles  found  in  the  streets, 
highways,  and  public  squares  during  certain  hours  of  the  day  or  night,  to  be 
designated  by  the  council;  and  in  addition  to  all  other  remedies,  to  provide  by 
tegulution  for  the  sale  or  other  disposition  of  such  vehicles;  to  protect  the  pub- 
lic from  injury  by  runaways,  by  punishing  persons  who  negligently  leave  horses 
or  carriages  in  the  street;  to  prescribe  the  width  of  the  tires  of  all  drays,  trucks, 
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and  carts,  in  accordance  with  the  weight  to  be  carried  thereby,  for  the  preserva- 
tion of  the  streets  and  highways. 

Sixteenih — To  regulate,  license,  and  control  the. business  of  keeping  inteUi- 
gence  offices,  prescribe  the  method  of  conducting  said  business,  and  to  enforce, 
by  fines  and  penalties,  the  payment  of  the  license,  and  any  violation  of  the  regu- 
lation touching  said  business.  To  license  and  regulate  pawnbrokers,  and  to 
enact  regulations  to  protect  the  public  in  dealing  with  them. 

Seventeenth — To  fix  the  fees  and  charges  to  be  collected  by  the  surveyor  of 
such  cit}'  and  county  for  certificates  of  surveys  for  buildings  or  other  purposes, 
and  to  provide  for  a  sufficient  corps  of  deputy  surveyors  to  perform  such  work, 
to  be  paid  from  such  fees  only;  also,  to  regulate  the  fees  to  be  charged  by  the 
superintendent  of  streets,  the  county  recorder,  and  any  and  all  other  municipal 
officers,  where  their  fees  are  not  otherwise  fixed  by  law,  and  compel  the  pay- 
ment of  all  such  fees  and  charges  into  the  city  and  county  treasury  into  the 
proper  fund,  in  accordance  with  the  provisions  of  this  act. 

Eighteenth — To  license  and  regulate,  for  the  purposes  of  city  and  county 
revenue,  all  such  callings,  trades,  and  employments  as  the  public  good  may 
require  to  be  licensed  and  regulated,  and  as  are  not  prohibited  by  law;  to  pro- 
vide for  and  enforce,  with  penalties  or  otherwise,  the  collection  and  due  pay- 
ment into  the  city  and  county  treasury  of  all  moneys  so  due  or  raised,  and  to 
make  all  needful  rules  and  regulations  to  govern  the  official  conduct  and  duties 
of  the  collector  of  licenses. 

Nineteenth — To  provide  and  pay  for  the  con^ructioh  and  repair  of  hydrants, 
fire-plugs,  cisterns,  and  pumps  in  the  streets. 

2\ventieth — To  allow  and  order  paid  out  of  the  general  fund  a  sum  not  to  ex- 
ceed three  thousand  dollars  in  any  year,  for  the  celebration  in  such  city  and 
county  of  the  anniversary  of  our  national  independence. 

Twenty-first — To  allow  and  order  paid  out  of  the  general  fund,  for  the  elec- 
tion expenses  of  such  city  and  county,  not  to  exceed  forty  dollars  for  each 
election  precinct,  for  each  election  in  said  city  and  county. 

Twenty-second — To  provide  ways  and  means  for  the  prosecution  of  the  claims 
of  such  city  and  county  to  any  land  or  other  property  or  right  claimed  by  such 
municipality. 

Twenty-third — To  provide  for  the  appointment  by  the  mayor  of  a  weigher  of 
coal',  without  salary,  and  to  regulate  and  define  his  duties,  and  establish  rates 
of  charges  to  be  collected  from  persons  requiring  his  services,  and  for  his  com- 
pensation from  such  rates  and  charges  alone,  and  with  no  claim  upon  such  city 
and  county. 

Twenty-fourth — To  authorize  and  direct  the  summary  abatement  of  nuisances; 
to  make  all  regulations  which  may  be  necessary  or  expedient  for  the  preserva- 
tion of  the  public  health  and  the  prevention  of  contagious  diseases;  to  provide 
fines  and  penalties  against  individuals  who  may  be  guilty  of  maintaining  any 
nuisances,  and  enforcing  the  same  until  such  nuisance  be  removed  or  abated; 
to  provide  by  regulatiou  for  the  prevention  and  summaiy  removal  of  all  nui- 
sances and  obstructions  in  the  streets,  alleys,  highways,  and  public  grounds 
of  such  city  and  county,  and  to  prevent  or  regulate  the  running  at  large  of 
dogs,  and  to  authorize  the  destruction  of  the  same  when  at  large  contrary  to 
ordinance. 

Twenty-fifth — To  prohibit,  suppress,  regulate,  or  exclude  from  certain  limits 
all  houses  of  ill-fame,  prostitution,  and  gaming;  to  prohibit,  suppress,  regulate, 
or  exclude  from  certain  limits  all  occupations,  houses,  places,  pastimes,  amuse- 
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xnents,  esbibiiioDs,  and  practices  which  are  against  good  morals,  contrary  to 
public  order  and  decency,  or  dangerous  to  the  public  safety. 

Twenty-idxth — To  require,  by  ordinance,  nil  contractors  for  street  work,  or 
other  persons  lawfully  undertaking  to  improve,  grade,  or  alter  streets  or  public 
highways,  to  erect  fences  or  barriers,  to  keep  lights  at  night,  and  to  take  other 
necessary  precautions  to  protect  the  public  from  damage,  loss,  or  accident  by 
reason  of  such  grading,  alteration,  or  improvement,  and  to  fix  and  prescribe 
penalties  for  the  violation  of  the  provisions  of  such  ordinance. 

Twenty-seventh — To  provide  for  the  safe  keeping  and  disposition  of  lost,- 
stolen,  or  unclaimed  property  of  every  kind,  which  may  at  any  time  be  in  the 
possession  or  under  the  control  of  the  police  of  such  city  and  county. 

Twenty-eighth — To  regulate,  and,  when  necessary,  to  suppress  all  public  de- 
monstrations and  processions  which  interfere  with  public  traffic. 

Twenty-ninth — To  appoint  a  fire  mai*shal.  Such  appointment  shall  be  made 
on  the  nomination  of  the  board  of  fire  underwriters  of  such  city  and  county, 
if  such  board  shall  exist  therein.  If  more  than  one  such  board  shall  exist  there- 
in, then  upon  the  nomination  of  the  board  which  shall  have  been  longest  or- 
ganized. His  salary  shall  be  fixed  and  paid 'by  such  board  of  fire  underwriters. 
Such  fire  marshal  shall,  before  entering  upon  the  office,  take  and  subscribe  the 
oath  of  office,  and  execute  a  bond  to  the  State  of  California  in  the  sura  of  five 
thousand  dollars,  with  two  or  more  sureties,  to  be  approved  by  a  judge  of  the 
superior  court,  for  the  faithful  discharge  of  his  duties.  Any  person  aggrieved 
by  any  misconduct  of  such  marshal,  or  his  deputy,  may  biing  an  action  in  his 
own  name  upon  such  official  bond,  which  bond  shall  be  filed  in  the  office  of  the 
county  clerk.  It  shall  be  the  duty  of  such  fire  marshal  to  attend  all  fires  which 
may  occur  in  such  city  and  county,  with  a  badge  of  office  conspicuously  dis- 
played. He  shall  take  charge  of  and  protect  all  property  which  may  be  imper- 
iled at  any  such  fire,  and  safely  keep  the  same  under  his  possession  and  control 
until  satisfactory  proof  of  ownership  be  made  thereto;  and  shall,  as  far  as 
practicable,  prevent  such  property  from  being  injured  at  such  fire,  and  direct, 
when  in  his  opinion  it  shall  be  necessary,  the  removal  of  goods,  merchandise, 
and  other  property  to  a  place  of  safety.  He  shall  be  authorized  and  empowered 
to  exercise  the  functions  of  a  peace  officer  of  such  city  and  county.  Any  person 
who  shall  willfully  hinder  or  obstruct  such  officer  in  the  lawful  discharge  of  his 
duties,  shall  be  deemed  guilty  of  a  misdemeanor;  provided,  however,  tbat  noth- 
ing herein  contained  shall  be.  so  construed  as  to  authorize  such  fire  marshal  to 
interfere  in  any  manner  with  the  proper  discharge  of  the  lawful  duties  and  au- 
thority of  any  chief  engineer  of  any  fire  department  of  such  city  and  county. 
It  shall  be  the  duty  of  such  fire  marshal  to  institute  investigations  into  the 
cause  of  such  fires  as  occur  in  such  'city  and  county;  and  for  this  purpose  he 
shall  have  power  to  issue  subpeuas  and  administer  oaths,  and  compel  the  at- 
tendance of  witnesses  before  him  by  attachment  or  otherwise.  All  subpenas 
issued  by  him  shall  be  in  such  form  as  he  may  prescribe,  and  shall  be  directed 
to  aiid  served  by  any  police  officer,  or  by  any  peace  officer  of  such  city  and 
county.  Any  witness  who  refuses  to  attend  or  testify  in  obedience  to  such  sub- 
pena,  shall  be  deemed  guilty  of  contempt,  and  be  punishable  by  him  as  in  cases 
of  contempt  in  justices'  courts  in  civil  cases.  He  shall  make  a  written  report 
of  the  testimony  to  the  distiict  attorney,  and  institute  criminal  prosecutions  in  all 
cases  in  which  there  appears  to  him  to  be  a  reasonable  and  probable  cause  for 
believing  that  a  fire  has  been  caused  by  design.  It  shall  be  the  duty  of  such 
fire  marshal  to  aid  in  the  enforcement  of  the  fire  ordinances  of  such  city  and 
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county,  and  for  this  purpose  he  is  duly  authorized  to  visit  and  examine  all 
buildings  in  process  of  erection  or  undergoing  repairs,  and  to  institute  prose- 
cutions for  all  violations  of  the  ordinances  of  such  city  and  county  which  re- 
late to  the  erection,  alteration,  or  repaira  of  buildings  and  the  prevention  of 
fires.  He  shall  exercise  such  additional  powers  as  may  be  conferred 
upon  him  by  the  ordinances  of  such  city  and  county  to  enable  him  fully 
to  carry  out  the  object  and  purpose  of  his.  appointment,  and  for  the  pre- 
vention of  fires.  He  shall  have  power  to  appoint  a  deputy,  who  may  ex- 
ercise all  the  powers  and  perform  all  the  duties  of  such  marshal.  Tbe 
salary  of  such  deputy  shall  be  paid  in  the  same  manner  as  the  fire  mar- 
shal. Any  person  who  saves  from  fire,  or  from  a  building  endangered  by  fire, 
any  property,  and  who  willfully  neglects  for  two  days  to  give  notice  to 
such  fire  marshal,  or  to  the  owner  of  such  property,  of  his  possession  thereof, 
shall  be  deemed  guilty  of  grand  or  petty  larceny,  as  the  case  may  be,  according 
to  the  value  of  said  property;  and  any  person  who  shall  be  guilty  of  false 
swearing  in  any  investigation  under  this  subdivision,  shall  be  deemed  guilty  of 
perjury,  and,  upon  conviction  thereof,  shall  be  punished  therefor  as  in  other 
cases  of  perjury.  Such  fire  marshal  may  be  removed  at  any  time  by  the  same 
power  or  powers  that  appointed  him.  And  in  case  of  the  removal,  resignation, 
or  death  of  such  fire  marshal,  his  successor  shall  be  appointed  in  the  same  manner 
as  hereinbefore  provided.  Such  fire  marshal  is  hereby  authorized  and  empowered 
to  appoint  one  or  more  persons  during  the  time  of  fire,  for  the  purpose  of  saviug 
and  protecting  property  at  such  fire,  and  until  it  shall  be  delivered  to  the 
owner  or  claimant  thereof,  and  such  person  or  persons  so  appointed  shall  have 
during  such  period  the  authority  and  power  of  a  policeman  of  such  city  and 
county,  and  shall  be  known  as  the  fire  marshal's  police;  and  each  of  such  per- 
sons shall  wear  while  in  the  discharge  of  his  duty,  conspicuously  displayed  on 
his  person,  such  badge  or  device  as  such  fire  marshal  shall  designate.  No  per- 
son shall  be  entitled  to  any  property  in  the  hands  of  such  fire  marshal,  saved 
from  fire,  until  satisfactory  proof  of  ownership  be  made,  and  until  the  actual 
expenses  incurred  by  such  officer  for  the  preservation  and  keeping  of  tbe  same 
shall  be  paid  to  him  by  the  owner  or  claimant  of  said  property;  and  in  case  of 
dispute  as  to  the  amount  of  such  expenses,  said  dispute  to  be  determined  by 
the  justices'  court  of  such  city  ai^d  county.  Such  marshal  is  hereby  duly  author- 
ized and  empowered  to  hold  and  sell,  or  cause  to  be  sold  at  public  auction,  all 
property  in  his  possession  saved  from  a  fire  or  fires  for  which  no  owner  can  be 
found,  after  advertising  the  same  in  two  daily  newspapers  published  in  such 
city  and  county,  for  the  period  of  thirty  days;  provided,  however,  that  if,  upon 
application  of  such  fire  marshal  to  the  police  judge,  it  shall  appear  that  such 
property  is  perishable,  such  judge  may  order  such  fire  marshal  to  make 
sale  thereof  upon  such  notice  ns  in  the  opinion  of  such  judge  maybe  reasoua- 
ble.  The  proceeds  of  all  such  sales,  together  with  an  account  thereof,  after 
deducting  all  expenses,  shall  be  by  him  deposited  with  the  treasurer  of  such 
city  and  county,  to  be  held  by  such  treasurer,  subject  to  the  claim  of  the 
owner  of  such  property.  Such  fire  marshal  shall,  from  time  to  time,  file  with 
the  county  clerk  of  such  city  and  county,  under  oath,  a  statement  and  descrip- 
tion of  all  property  in  his  possession,  or  under  his  control  and  sold  by  him, 
together  with  the  amount  of  money  by  him  deposited  with  the  treasurer  of  such 
city  and  county. 

Thirtieih — To  maintain  a  fire  alarm  and  police  telegraph  in  such  city  and 
county. 
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Thirfy-Jirsl — To  require  tbe  owners  of  lots  to  prevent  sand  from  drifting, 
being  blown,  or  otherwise  moved  therefrom,  into  or  deposited  upon  any  paved, 
planked,  or  macadamized  street,  alley,  place,  park,  thoroughfare,  or  other 
2)ublic  property,  and  to  enforce  all  such  regulations  by  sufficient  Hhes  and 
penalties. 

I'hirtysecond — To  maintain,  regulate,  govern,  manage,  and  carry  on  a  house 
of  correction,  and  to  utilize  therein  and  thereby  the  labor  of  all  prisoners  com- 
mitted to  the  jail  or  house  of  correction  of  such  city  and  county,  by  the  police 
courts  and  the  superior  courts;  to  prescribe  rules  of  commitment  and  detention 
of  prisoners,  hours  of  labor,  and  all  necessary  rules,  regulations,  and  restric- 
tions, for  the  proper  operation  of  said  institution.     All  prisoners  sentenced  to 
a  term  in  the  county  jail,  or  house  of  correction,  shall  be  deemed  to  hiive  been 
sentenced  to  labor  during  such  term.     The  judges  of  •police  courts  and  of  the 
superior  courts,  in  such  city  and  county,  may  sentence  criminals  to  the  house 
of  correction  when,  in  the  judgment  of  such  judge,  the  criminal  is  too  young 
to  be  sentenced  to  the  State  prison,  or  when  it  is  deemed  better  for  the  well 
being  of  the  prisoner.     No  person  shall  be  sentenced  to  imprisonment  in  the 
house  of  correction  for  a  shorter  or  longer  term  than  that  for  which  he  might 
be  sentenced  in  the  county  jail  of  such  city  and  county,  or  in  the  State  prison; 
and  in  no  case  whatever  for  a  shorter  term  than  three  months,  nor  for  a  longer 
term  than  three  years.     No  person  who  might  be  sentenced  to  imprisonment 
in  the  State  prison,  shall  be  sentenced  to  imprisonment  in  the  house  of  cor* 
rection  if  he  is  more  than  twenty-five  years  of  age,  if  he  has  been  once  before 
uonvicted  of  a  felony,  or  twice  before  convicted  of  petit  larceny,  nor  unless,  in 
the  opinion  of  the  court,  iii^prisonment  in  the  house  of  correctipn  will  be  more 
for  bis  interest  than  imprisonment  in  the  State  prison,  and  equally  for  the  in- 
terest of  the  public.     The  fact  of  a  preyious  •onviction  may  be  found  by  the 
court  upon  evidence  introduced  at  the  time  of  sentence.     The  board  of  alder- 
men of  the  city  and  county  shall  appoint  a  competent  superintendent  for  the 
house  of  correction  of  such  city  and  county,  who  shall  also  be  treasurer  of  said 
house  of  correction,  and  who  shall  give  good  and  sufficient  bonds  in  a  sum, 
and  with  sureties  to  be  approved  by  said  board  of  aldermen,  for  the  faithful 
discharge  of  his  duties,  and  to  whom  shall  be  paid  a  salary  to  be  fixed  by  them, 
not  to  exceed  two  hundred  and  fifty  dollars  per  month,  payable  monthly. 
Said  superintendent  shall  only  be  removed  for  just  and  sufficient  legal  cause, 
after  a  fair  and  impartial  investigation  of  his  case  by  said  board  of  aldermen. 
He  shall  immediately  after  his  appointment,  and  when  authorized  by  said  board 
of  aldermen,  appoint,  subject  to  the  appiroval  thereof,  such  subordinates  i  s 
may  be  deemed  necessary  by  the  board  of  aldermen,  and  the  pay  of  such  sub- 
ordinates shall  be  fixed  by  said  board  of  aldermen,  not  exceeding  one  hundred 
dollars  per  month  to  each  party  so  appointed.     The  superintendent  shall  man- 
age the  general  interests  of  the  institution;  see  that  its  affiiirs  are  conducted  in 
accordance  with  the  requirements  of  this  act,  and  of  such  by-laws  as  the  board 
of  aldermen  may  from  time  to  time  adopt  for  the  orderly  and  economical  man* 
agement  of  its  concerns;  to  see  that  strict  discipline  is  maintained  therein;  to 
provide  employment  for  the  inmates;  adjust  and  certify  all  claims  against  the 
institution;  and  all  by-laws  made  by  said  board  of  aldermen  for  the  manage- 
ment of  said  institution,  and  not  contrary  to  the  laws  of  this  State,  shall  be 
binding  in  all  respects  upon  said  superintendent,  officers,  and  inmates;  and 
said  superintendent  shall,  each  year,  prepare  and  submit,  under  oath,  to  the 
board  of  aldermen,  a  report  of  the  concerns  of  said  institution.     The  superin- 
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tendent  sliall  reside  at  the  bouse  of  eorrection,  have  charge  of  its  inmates  and 
property,  and  be  its  treasurer;  keep  accounts  of  all  his  receipts  and  expendi- 
tures, and  of  all  such  property,  and  account  in  such  manner  as  the  said 
municipal  council  may  require,  and  hold  all  books  and  papers  open  to  their 
inspection. 

Thirty-third — To  maintain  and  regulate  an  industrial  school,  for  the  deten- 
tion, management,  reformation,  education,  and  maintenance  of  such  children, 
under  the  age  of  eighteen  years,  as  shall  be  committed  or  surrendered  thereto 
by  the  courts  of  such  city  and  county,  as  vagrants,  living  an  idle  and  dissolute 
life,  or  who  shall  be  convicted  by  the  police  or  superior  court  of  any  crime  or 
misdemeanor,  or  who,  being  tried  for  any  crime  or  misdemeanor,  in  such  court, 
shall  be  found  to  be  under  fourteen  years  of  age,  and  to  have  done  an  act 
which,  if  done  by  a  person  of  full  age,  would  be  a  crime  or  misdemeanor;  and 
said  council  is  empowered  to  regulate  the  commitment,  detention,  and  dis- 
charge of  such  children,  and  to  designate  and  prescribe  the  causes,  teims,  and 
conditions  thereof,  and  the  said  police  court  and  superior  court  shall  have 
power  to  adjudge  that  such  persons  so  convicted  shall  be  so  imprisoned;  and 
persons  so  convicted  shall  remain  at  said  industrial  school  until  he  or  she  shall 
attain  majority,  unless  a  shorter  time  shall  be  fixed  by  said  court  in  the  commit- 
ment. Such  children  shall  be  kept  at  such  employments  and  be  instructed  in 
such  branches  of  useful  knowledge  as  may  be  suitable  to  their  age  aud  capacity. 
The  municipal  council  may  provide  for  binding  out  such  children  as  appren- 
tices during  their  minority,  to  learn  proper  trades  and  employments.  There 
shall  be  a  superintendent  of  said  industrial  school,  to  be  appointed  by  the 
board  of  aldermen.  He  shall  be  deemed  a  public  officer,  whose  salary  shall 
not  exceed  two  hundred  and  fifty  dollars  a  month,  and  such  other  employes  as 
may  be  necessary,  with  salary  xmi  to  exceed  one  hundred  dollars  a  month  each. 
Such  police  and  supeiior  court,  or  either  of  them,  upon  the  application  of  the 
board  of  aldermen,  and  upon  its  certificate  that  it  is  expedient  to  do  so,  shall 
have  power  to  discharge  any  child  committed  to  said  industrial  schbol,  and 
who  is  not  bound  out  as  an'  apprentice,  or  adopted,  and  may  in  like  manner 
discharge  such  child  upon  the  application,  in  writing,  of  the  parents  or  guardian 
of  such  child,  who  shall  not  have  been  bound  out  or  adopted,  and  after  ten 
days'  notice,  in  writing,  to  the  board  of  aldermen,  if,  upon  the  hearing  of  the 
application,  such  police  court  or  superior  court  shall  consider  that  such  dis- 
charge is  expedient. 

Thirty-fourth — To  establish  and  maintain  an  alms-house,  a  city  and  county 
hospital,  a  small-pox  hospital,  and  such  other  institutions  of  the  same  character 
as  are  or  may  be  necessary,  and  to  perpetuate  such  institutions  as  may  have 
been  heretofore  established  m  such  cities  and  counties  heretofore  incorporated. 

Thirty-ffth — To  order  paid  out  of  the  general  fund  any  final  judgment  against 
such  city  aud  county. 

Thirty-sixth — To  maintain,  regulate,  and  govern  a  public  pound,  fix  the 
limits  within  which  animals  shall  not  run  at  large,  and  appoint  pound-keepers, 
who  shall  be  paid  for  out  of  the  fines  imposed  and  collected  of  the  owners  of 
impounded  animals,  and  from  no  other  source. 

Thirty-seventh — To  allow  and  order  paid  out  of  the  street  department  fund 
such  sums  as  may  be  deemed  necessary  for  improvement  of  streets  bordering 
on  the  water  front,  and  improvement  of  sewers  and  streets  in  front  of  public 
property. 
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Thirty-eighth — To  allow  and  order  paid  out  of  the  general  fand  such  sums  as 
may  be  necessary  for  burying  the  indigent  dead. 

Thirty-ninth — To  allow  and  order  paid  out  of  the  general  fund  such  sums, 
not  to  exceed  five  thousand  dollars  in  any  one  fiscal  year,  as  may  be  deemed 
necessary  for  the  employment  of  special  counsel. 

Fbrtieth — To  enact  such  general  and  special  police  regulations  for  such  city 
and  county  as  shall  secure  the  health,  comfort,  and  security  of  the  iuhabitants, 
the'safety  and  security  of  property  and  life,  and  to  enforce  the  same  therein. 
Forty-first — ^To  make  needful  rules  and  regulations  for  the  administration, 
care,  and  maintenance  and  conduct  of  all  departments  and  offices  of  such  city 
and  county,  when  not  otherwise  in  this  act  provided  for,  so  as  to  secure  more 
perfect  safety  of  the  public  funds,  and  greater  efficiency  in  all  departments  of 
the  service,  and  to  enforce  the  observation  of  such  rules  and  regulations,  and  to 
aatborize  the  appointment  of  such  additional  clerks,  assistant  deputies,  and 
employes,  as  in  their  judgment  may  be  necessary  for  the  proper  discharge  of 
the  duties  of  such  offices  and  departments. 

Fhrtysecond — To  appropriate  the  moneys  derived  from  the  revenue  of  such 
city  and  county  to  a  general  fund,  and  such  funds  as  have  been  heretofore  or 
shall  be  hereafter  established  by  law  or  the  said  council,  and  as  shall  be 
necessary  for  the  proper  and  economical  administration  of  such  city  and 
county.  ^ 

Forty-third — ^To  establish,  maintain,  and  regulate  free  public  libraries  and 
reading  rooms,  and  to  perpetuate  such  free  libraries  and  reading  rooms  as  may 
have  been  heretofore  established  in  such  cities  and  counties  heretofore  incor- 
porated. 

Forty-fourth — To  provide,  fit  up,  and  furnish,  and  provide  with  fuel,  lights, 
stationery,  and  all  necessary  attendance,  conveniences,  and  care,  rooms  con- 
venient and  accessible  to  the  courts,  sufficient  for  the  use  and  accommodation 
of  a  law  librar}'  and  those  who  have  occasion  to  use  it,  and  approved  by  the 
officers  having  the  government  of  said  library,  and  to  perpetuate  and  iu  the 
same  manner  provide  for  any  law  library  now  existing  in  such  city  and  county, 
the  use  of  which  has  been  secured  by  law  to  the  courts,  the  bar,  and  the  city 
and  county  government.  The  municipal  council  shall  have  power,  and  it  shall 
be  their  duty,  to  appropriate,  allow,  and  order  paid  out  of  th%  proper  fund  such 
sums  as  may  be  necessary  therefor. 

Forty-fifth — To  establish  and  maintain  a  free  medical  dispensary,  and  to  per- 
petuate any  such  heretofore  existing  in  such  city  and  county. 

Forty-aixth — To  appoint  a  committee  of  five,  three  from  the  board  of  alder- 
men, and  two  from  the  house  of  delegates,  to  be  denominated  the  "  Building 
Committee,"  to  superintend  the  construction  of  buildings  hereafter  to  be  con- 
structed for  such  city  and  county,  or  now  in  progress  of  construction  therefor, 
and  to  appoint  a  secretary  for  such  committee,  and  to  fix  his  compensation,  and, 
if  necessary,  also  to  appoint  a  superintendent  and  architect  therefor,  fix  their 
respective  compensation,  and  to  require  of  such  superintendent  and  architect  to 
execute  bonds,  with  two  sureties,  conditioned  for  the  faithful  performance  of 
their  duty,  in  such  sums  as  may  be  deemed  necessary. 

Forty-seventh — To  provide  for  the  levy,  collection,  and  appropriation  of  reve- 
nue heretofore  by  law  provided  to  be  collected  for  the  erection  and  completion 
of  any  public  building  in  and  for  such  city  and  county  in  the  manner  as  hereto- 
fore provided  by  any  law  of  this  State  for  the  levy,  collection,  and  appropriation 
of  the  same. 
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MAYOR. 

15|050.  Mayor — Qualifications — DuUen, 

Sec.  35.  The  mayor  shall  be  the  chief  executive  officer;  shall  be  a  qualified 
voter,  at  least  twenty-five  years  of  age,  and  shall  have  been  a  citizen  of  the 
United  States,  and  of  this  State,  and  a  resident  in  such  city  and  cooni^  for 
three  years.  It  shall  be  his  duty  vigilantly  to  observe  the  official  conduct  of 
all  public  officers  of  such  city  and  county,  and  to  take  note  of  the  fidelity  and 
exactitude,  or  the  want  thereof,  with  which  they  execute  their  duties  and  obli- 
gations, especially  in  the  collection,  custody,  administration,  and  disbursement 
of  the  public  funds  and  property,  for  which  purpose  the  books,  records,  and 
official  papers  of  all  boards,  officers,  and  magistrates  of  such  city  and  county,, 
shall  at  all  times  be  open  to  his  inspection.  He  shall  take  especial  care  to  see 
that  the  books  and  records  of  all  such  officers  are  kept  in  legal  and  proper  form, 
and  any  official  defalcation,  or  willful  neglect  of  duty,  or  official  misconduct 
which  he  may  have  discovered,  or  which  shall  have  been  reported  to  him,fiball, 
at  the  earliest  opportunity,  be  laid  before  the  municipal  council  and  before  tiie 
grand  jury,  in  ordef  that  the  public  interests  shall  be  protected  and  the  officer 
in  default  be  proceeded  against  according  to  law.  He  shall,  from  time  to  time, 
give  the  municipal  council  information  relative  to  the  state  of  such  city  and 
county,  and  shall  recommend  to  their  consideration  such  measures  as  he  may 
deem  expedient  in  the  interests  of  the  city.  He  shall  ^ke  care  that  the  laws 
of  the  State  and  the  ordinances  of  the  municipal  council  are  enforced. 

Mayor  pro  tempore. 

Seg.  36.  Whenever  and  so  long  as  the  mayor,  from  any  cause,  is  unable  to 
perform  his  official  duties,  the  board  of  aldermen  shall  designate  one  of  their 
number  as  mayor  pro  tempof^e,  who  shall  perform  the  same. 

Special  sessions  of  municipal  council. 

Seo.  37.  The  mayor  may,  by  due  notice,  call  special  sessions  of  the  municipal 

council,  and  shall  specially  state  to  them,  when  assembled,  the  objects  for 

which  they  have  been  specially  convened,  and  their  action  shall  be  confined  to 

such  objects. 

AunrroB. . 
15,051.  Auditor. 

Sec.  38.  The  auditor  shall  be  the  head  of  the  finance  department  of  such 
city  and  county,  and  as  such  required  to  be  constantly  acquainted  with  the 
exact  condition  of  the  treasury,  and  every  lawful  demand  upon  it.  He  shall 
keep  a  public  office,  and  give  his  personal  attendance  there  daily  during  the 
office  hours  fixed  in  this  act,  and  shall  not  follow  or  engage  in  any  other  occu- 
pation or  calling  while  he  holds  said  office.  If  he  absents  himself  from  his 
office  during  such  office  hours,  except  on  indispensable  official  business  or 
urgent  necessity,  he  shall  lose  his  salary  for  the  day;  and  it  shall  be  a  part  of 
his  official  duty  to  keep  account  of  the  times  and  occasions  when  he  shall  be 
BO  absent  from  duty.  He  shall  be  the  general  accountant  of  such  city  and 
county,  and  as  such  it  shall  be  Jiis  duty  to  receive  and  preserve  in  his  office  all 
accounts,  books,  vouchers,  documents,  and  papers  relating  to  the  accounts  or 
contracts  of  such  city  and  county;  its  debts,  revenues,  and  other  fiscal  affairs, 
and  to  adopt  a  proper  mode  and  manner  of  double  entry  book-keeping,  and 
keep  the  accounts  of  such  city  and  county,  general  and  special,  in  a  systematic 
aud  orderly  manner.  He  shall  state  and  render  all  accounts  filed  or  kept  in 
his  office  between  the  city  and  other  persons  or  body  corporate,  except  when 
otherwise  provided  by  law  or  ordinance.     He  shall  have  power  to  administer 
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oaths,  and  shall  require  settleiiients  of  accounts  to  be  verified  by  affidavit  when- 
ever he  thinks  proper.     He  shall  be  responsible  for  all  acts  of  his  employes. 

TSEASTJBXB. 

15,052.  Treasurer. 

Sec.  39.  The  treasurer  of  such  city  and  county  shall  receive  and  safely  keep 
in  a  secure  fire-proof  vault,  to  be  prepared  for  that  purpose »  all  moneys  belong- 
ing to  or  which  shall  be  paid  into  the  treasury,  and  shall  not  loan,  use,  or  de- 
posit the  same  or  any  part  thereof  to  or  with  any  banker  or  other  person,  nor 
pay  out  any  part  of  said  moneys  except  on  demands  authorized  by  this  act,  and 
after  they  have  been  duly  audited.  He  shall  keep  the  key  of  said  vault,  and 
not  sufifer  the  same  to  be  opened  except  in  his  presence.  At  the  closing  up  of 
the  same  each  day  he  shall  take  an  account  and  enter  in  the  proper  book  the 
exact  amount  of  money  on  hand,  and  at  the  end  of  every  month  he  shall  make 
and  publish  a  statement  of  all  receipts  into  and  payments  from  the  treasury, 
and  on  what  account.  If  he  violates  any  of  the  provisions  of  this  section  he 
shall  be  considered  a  defaulter,  and  shall  be  deemed  gurlty  of  a  misdemeanor 
in  office,  and  be  liable  to  removal,  and  shall  be  proceeded  against  accordingly. 
If  he  loan  or  deposit  said  moneys,  or  any  part  thereof,  contrary  to  the  provi- 
sions of  this  section,  or  apply  the  same  to  his  own  use,  or  the  use  of  any  other 
•person,  in  any  manner  whatsoever,  or  suffer  the  same  to  go  out  of  his  personal 
custody,  except  in  payment  of  audited  demands  upon  the  treasury,  he  shall  be 
deemed  guilty  of  a  felony,  and,  on  conviction  thereof,  shall  suffer  imprison- 
ment in  the  State  prison  for  a  period  not  less  than  three  months  nor  more  than 
ten  years. 

DiUiea  of  treasurer  as  to  funds  and  office, 

Sbc.  40.  The  treasurer  shall  keep  the  money  belonging  to  each  fund  separate 
and  distinct,  and  shall  in  no  case  pay  demands  chargeable  against  one  fund  out 
of  moneys  belonging  to  another,  except  as  otherwise  provided  in  this  act,  with- 
out an  express  ordinance  of  the  municipal  council,  which  can  only  be  made 
during  or  after  the  end  of  the  third  quarter  of  the  fiscal  year,  by  a  vote  of  two 
thirds  of  each  house.  The  said  treasurer  shall  give  his  personal  attendance  at 
his  public  office,  during  the  office  hours  fixed  by  this  act,  and  if  he  absent  him- 
self therefrom,  except  on  account  of  sickness  or  urgent  necessity  during  such 
office  hours,  he  shall  lose  his  salary  for  the  entire  day  on  which  he  was  absent. 

OOUirrT  OLEBK. 

15,058.  County  clerk. 

Sbo.  41.  The  county  clerk  of  such  city  and  county  shall  take  oharge  of  and 
safely  keep,  or  dispose  of  according  to  law,  all  books,  papers,  and  records 
which  are  or  may  be  filed  or  deposited  in  his  office,  and  of  all  the  courts 
of  which  he  is  clerk;  and  he  shall  not  allow  any  paper,  files,  or  records  to  leave 
his  custody,  except  when  required  by  the  judges  of  the  courts,  to  be  used  by 
them  or  any  of  them. 

Papers^  JileSy  and  records  in  custody  of  county  clerk. 

Ssc.  42.  No  judge  or  officer  of  any  court  shall  make  any  order  for  the  de- 
livery by  the  county  clerk  of  such  city  and  county,  of  any  paper,  files,  or  rec- 
ords in  his  custody,  except  bills  of  exceptions  and  statements  on  motion  for  a 
new  trial;  nor  shall  the  courts,  or  judges  thereof,  have  any  power  to  make 
orders  for  the  delivery  of  any  certificate  of  incorporation,  bonds,  or  other 
papers,  filed  with  the  said  county  clerk.    Whenever  any  of  said  papers  are  re- 
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quired  for  evidence  in  any  of  the  courts  within  such  city  and  county,  the 
county  clerk,  or  his  depades,  shall  produce  the  same,  under  subpena  or  order 
of  the  court,  or  fumieh  certified  copies  of  tbe  same  on  application,  on  payment 
to  said  clerk  for  said  copy,  at  the  rate  of  ten  cents  per  folio  for  each  hundred 
words,  which  shall  be  paid  into  the  city  and  county  treasury  by  him. 

Clerks  a»  witnesses^  Deputies. 

Sec.  43.  Neither  the  county  clerk  nor  any  of  his  deputies  shall  be  required 
to  attend  as  witnesses,  in  their  ofBcial  capacities,  outside  of  such  city  aod 
county,  except  in  criminal  cases,  unless  his  expenses  be  paid,  at  the  rate  of 
ten  cents  per  mile,  to  and  from  the  place  where  he  may  be  required,  and  three 
dollars  a  day  for  each  day's  attendance.  A  sufficient  number  of  deputies  shall 
be  assigned  by  him  as  court-room  clerks,  to  the  various  courts  of  which  he  is 
the  official  clerk,  while  such  courts  are  in  session,  and  to  do  duty  in  the  ofBce 
when  such  courts  are  not  in  session.  He  shall  transfer  such  deputies  to  datj 
in  court,  or  at  his  office,  as  the  exigency  of  the  seryice  may  require,  so  as  to 
efficiently  perform  the  work  in  the  most  economical  manner  possible. 

Fee  for  law  library.  * 

Sec.  44.  On  the  commencement  in  or  remoyal  to  the  saperior  court  of  such 
city  and  county  of  any  civil  action  or  proceeding,  he  shall  collect  from  the 
plaintiff,  or  party  instituting  such  proceeding,  or  filing  the  first  papers  therein, 
the  sum  of  one  dollar,  and  pay  over  the  same  at  the  end  of  each  month  to  the 
treasurer  of  the  law  library  provided  for  iu  this  act;  and  the  payment  of  the 
sum  of  one  dollar  shall  be  a  condition  precedent  to  the  commencement  of  such 
action  or  proceeding,  for  which  sum  so  required  to  be  collected  he  and  his 
sureties  shall  be  responsible  on  his  official  bond. 

TAX  COLLECTOB. 

15.054.  Tax  collector — Payments  into  treasury. 

Sec.  45.  The  tax  collector,  upon  the  final  settlement  to  be  made  by  him  as 
such  tax  collector,  according  to  the  requirements  of  the  law,  shall  be  chaiged 
with,  and  shall  pay  into  the  hands  of  the  treasurer  the  full  amount  of  all  taxes 
paid  to  him  under  protest  or  otherwise,  or  by  him  collected  and  not  previously 
paid  over,  without  any  deduction  of  commissions,  fees,  or  otherwise;  he  shall 
also  be  charged  with  and  be  deemed  debtor  to  the  treasury  for  the  full  amount 
of  all  taxes  due  upon  the  delinquent  list,  delivered  to  him  for  collection,  un- 
less it  be  made  to  appear  that  it  was  out  of  his  power  to  collect  the  same  .by 
levy  and  sale  of  any  property  liable  to  be  seized  and  sold  therefor.  If  the  im- 
possibility to  collect  any  portion  of  such  delinquent  taxes  have  resulted  from 
such  negligence  or  defects  in  such  assessment  caused  by  the  willful  misconduct 
of  the  assessor,  then  the  assessor,  whose  duty  it  was  to  make  the  assessment, 
shall  be  liable,  and  be  deemed  debtor  to  the  treasury  for  the  amount  remaining 
uncollected  for  that  cause. 

ASSESSOB. 

15.055.  Assessor — Election,  term,  and  duty. 

Sec.  46.  There  shall  be  elected  by  the  qualified  voters  of  such  city  and 
county,  at  the  second  general  State  election  after  the  passage  of  this  act,  and 
every  four  years  thereafter,  an  assessor,  who  shall  take  office  on  the  first  Mon- 
day after  the  first  day  of  January  next  following  his  election,  and  hold  for  the 
term  of  four  years,  and  until  his  successor  is  elected  and  qualified.  It  shall  be 
his  duty  to  assess  all  taxable  property  within  such  city  and  county. 

436 


CITY  AND  COTJNTT  GOVERNMENT.         16,056-15,060 

>  SHERIFF. 

15.056.  Sheriff* 6  dutiea, 

Seo.  47.  The  sheriff  shall  attend  in  person,  or  by  deputy,  all  the  courts  in 
and  for  such  city  and  county,  except  the  police  courts.  He  shall  obey  the  law- 
ful orders  and  directions  of  such  courts,  and  in  all  other  respects  conform  to 
the  laws  regulating  sheriffs^  in  this  State. 

REOOBDBB. 

15.057.  Recorder— Copyists. 

Sec.  48.  The  recorder  of  such  city  and  county  shall  have  the  custody  of  all 
books,  records,  maps,  and  papers  deposited  in  his  office.  He  or  his  chief 
deputy,  when  any  papers  are  presented  for  registration,  or  to  be  copied,  shall 
write  on  the  margin  of  each  paper  so  presented,  the  number  of  folios  paid  for, 
and  shall,  in  his  monthly  return  to  the  treasurer,  certify  under  oath  the  number 
of  folios  copied  or  registered  by  each  deputy  or  copyist  appointed  by  him;  and 
such  certificate  of  the  recorder,  or  his  chief  deputy,  shall  be  conclusive  evidence 
to  authorize  the  auditor  to  audit  such  certified  accounts  of  such  deputies  or 
copyists  monthly.  He  shall  appoint  as  many  copyists  as  he  shall  deem  neces- 
sary to  the  proper  discharge  of  the  duties  of  his  office,  wbo  shall  be  paid  at  the 
rate  of  twelve  cents  per  folio  of  one  hundred  words  for  all  matters  registered 
or  copied  by  them  respectively. 

DISTRICT     ATTOBNET. 

15.058.  Dislrict  attorney.  • 

Seo.  49.  The  district  attorney  is  the  public  prosecutor,  and  shall  be  an 
attorney  of  the  supreme  court,  and  shall  attend  the  superior  court  of  this  State, 
in  and  for  such  city  and  county,  and  snch  other  courts  as  may  be  hereafter 
established  in  and  for  the  same,  and  conduct  therein,  on  behalf  of  the  people, 
all  prosecutions  for  public  offenses.  He  shall  perform  such  other  duties  as  are 
prescribed  by  law. 

OITT    AKD    COUNTY    ATTOBySY. 

15,058.  CUy  and  county  cUtomey. 

Seo.  60.  The  city  and  county  attorney  shall  be  an  attorney  of  the  supreme  court, 
and  shall  prosecute  and  defend  all  suits  and  actions  at  law  and  in  equity,  and  con- 
duct all  legal  proceedings,  in  the  courts  and  elsewhere,  necessary  to  preserve 
and  protect  such  city  and  county's  rights,  whether  such  suits  or  proceedings  be 
conducted  in  the  name  of  such  city  and  county,  or  in  the  name  of  others.  He 
shall  give  legal  advice  to  the  city  government,  and  all  the  officers,  boards,  and 
departments  thereof,  when  required  so  to  do,  and  perform  such  other  duties  as 
such  attorney  as  the  municipal  council  shall  from  time  to  time  prescribe.  He 
shall  keep  in  his  office  well-bound  books  of  registry,  in  which  shall  be  entered  and 
kept  a  register  of  all  actions,  suits,  and  proceedings  in  which  such  city  and 
county  is  interested.  Each  outgoing  city  and  county  attorney  shall  deliver  such 
books,  and  all  other  records,  law  reports,  quarterly  reports  for  municipal  boards 
and  officers,  documents,  statutes,  papers,  furniture,  and  property  in  his  posses- 
sion to  his  successor  in  office,  who  shall  give  him  duplicate  receipts  therefor, 
one  to  be  filed  in  the  office  of  the  auditor,  and  one  to  be  retained  by  the  out- 
going city  and  coanty  attorney. 

PUBLIC  ADMINISTBATOB. 

15,000.  Public  admini^rator. 

Sec.  51.  The  public  administrator  of  such  city  and  county  shall  be  subject 
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to  the  orders  of  the  saperior  court  in  and  for  such  city  and  county,  and  shall 
l^erform  all  the  duties  prescribed  by  law. 

COBONSR. 

15.061.  Coroner. 

Seo.  52.  The  coroner  of  such  city  and  county,  in  addition  to  the  dutieB  im* 
posed  by  law  upon  every  coroner,  shall  keep  a  record  of  all  inquests  held  by 
him,  with  a  copy  of  all  testimony  and  the  inquisition  of  the  juries  in  full;  and 
in  case  of  loss  of  the  original  records,  the  same  shall  be  admissible  in  eTidence 
with  like  effect  as  the  original  would  have  been.  He  may  appoint  such  depu- 
ties, and  a  messenger  or  messengers,  as  are  allowed  in  this  act,  or  as  may  be 
hereafter  allowed  by  the  municipal  council  of  such  city  and  county.  He  shall 
receive  no  fees  for  any  services  rendered  by  him. 

SUPERnrrENDENT  OF  STREETS. 

15.062.  Superintendent  of  streets. 

Seo.  53.  The  superintendent  of  streets  shall  keep  a  public  office,  in  some  con- 
venient place,  to  be  designated  by  the  muuicipal  council.  His  office  shall  be 
kept  open  as  in  this  act  provided.  He  shall  not,  during  his  continuance  in 
office,  follow  any  other  profession  or  calling,  but  shall  be  required  to  devote 
himself  exclusively  to  the  duties  of  his  said  office.  He  shall  have  under  his 
special  charge  the  construction,  reconstruction,  repairing,  and  cleansing  of  all 
public  sewers,  manholes,  sinks,  drains,  cesspools,  and  of  the  public  streets, 
highways,  alleys,  places,  and  squares,  excepting  the  parks.  It  shall  be  his 
duty  to  see  that  the  laws,  orders,  and  regulations  relative  to  the  public  streets 
and  highways,  alleys,  places,  and  squares  are  carried  into  execution,  and  that 
the  penalties  therefor  are  rigidly  enforced,  as  may  be  prescribed  l^  the  muni- 
cipal council.  He  shall  keep  himself  informed  of  the  condition  of  all  public 
streets,  highways,  alleys,  places,  and  squares;  and  should  he  fail  to  see  that  tbe 
laws,  ordinances,  and  regulations  relating  to  the  public  streets,  highways^  alleys, 
places,  and  squares,  are  carried  into  execution,  after  notice  from  any  citiEen  of 
a  violation  thereof,  such  superintendent  and  his  eui^eties  shall  be  liable  upon 
his  official  bond  to  any  person  injured  in  person  or  property  by  such  official 
neglect. 

CTFT  AND  OOUKTT  SUEVETOB. 

15,068.  City  and  county  surveyor. 

Sec.  54.  The  city  and  county  surveyor  shall  be  engineer-in-chief  of  such  city 
and  county,  and  of  the  sewerage  system;  shall  make  all  necessary  plans,  sur- 
veys, maps,  and  drawings,  and  othe):  necessary  things,  and  keep  the  same  in 

« 

his  office;  and  all  such  maps,  plans,  machinery,  and  drawings  shall  be  the  prop- 
erty of  such  city  and  county,  and  remain  in  the  office,  and  be  transferred  by  tbe 
outgoing  to  the  incoming  officer.  He  shall  do  all  necessary  surveying  and  en- 
gineering for  the  streets,  alleys,  highways,  and  squares,  at  the  request  of  the 
municipal  council,  or  of  any  committee  appointed  by  either  branch  of  the  same, 
and  all  and  any  other  surveying  and  engineer  work  that  such  city  and  county 
may  require,  and  of  the  public  parks,  at  the  request  of  the  park  commissioners. 

license  collector. 
15,064.  Collector  of  licenses. 

Sec.  55.  Within  twenty  days  immediately  prior  to  the  first  Monday  in  Jolt, 

eighteen  hundred  and  eighty-one,  the  municipal  council  of  such  city  and  county 
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shun  appoint  a  suitable  person  as  collector  of  licenses  of  such  city  and  county, 
who  shall  hold  office  for  two  years  from  and  after  his  appointment,  and  until 
his  successor  shall  be  appointed  and  qualified,  and  said  appointee  shall  be  the 
successor  of  any  present  incumbent,  and  the  official  term  of  such  present  in- 
cumbent shall  terminate  on  said  first  Monday  in  July,  eighteen  hundred  and 
eig^hty-one.    In  case  of  a  vacancy  occurring  by  death  or  otherwise  in  the  office 
of  the  collector  of  licenses  of  such  city  and  county,  holding  his  office  under  the 
provisions  of  this  act,  the  same  shall  be  filled  for  the  remainder  of  the  unexpired 
term  by  appointment  of  the  board  of  aldermen;  and  in  case  of  the  inability  of 
said  collector  of  licenses  to  act,  his  place  shall,  in  the  same  manner,  be  tem- 
porarily filled  until  such  disability  is  removed.     The  collector  of  licenses  and 
his  deputies  are  hereby  authorized,  em^wered,  and  required  to  collect  all  the 
municipal  licenses  now  required  to  be  collected,  or  which  shall  hereafter  be  re- 
quired to  be  collected  by  them  or  either  of  them;  and  it  shall  be  the  duty  of 
said  collector  of  licenses,  a^d  his  deputies  or  assistant  collectors,  to  attend  to 
the  collection  of  licenses,  and  examine  all  places  of  business  and  persons  liable 
to  pay  licenses,  and  to  see  that  licenses  are  taken  out  and  paid  for.     They  shall 
each  have  and  exercise,  in  the  performance  of  their  official  duties,  the  same 
powers  as  police  officers  in  serving  process  or  summons  and  in  making  arrests; 
also,  shall  each  have  and  exercise  the  power  to  administer  such  oaths  and 
affirmations  as  shall  be  necessary  in  the  discharge  and  exercise  of  their  official 
duties;  and  they  and  each  of  them  are  hereby  empowered  to  enter  any  place  of 
business  for  which  a  license  by  law  is  provided  and  required,  free  of  charge,  at 
their  pleasure,  and  to  demand  the  exhibition  of  any  license  for  the  curr.ent  time 
from  any  person,  or  firm,  or  corporation  engaged  or  employed  in  the  transac- 
tion of  any  business  for  which  a  license  is  by  law  rendered  necessary;  and  if 
such  person,  or  firm,  or  corporation,  or  either  of  them,  shall  be  unable,  or  re- 
fuse, or  neglect,  or  fail  to  then  and  there  exhibit  such  license,  he,  she,  or  they, 
as  the  case  may  be,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  convic- 
tion thereof,  shall  be  punished  accordingly. 

Payments  by  collector  of  licenses  into  treasury. 

Sec.  56.  The  collector  of  licenses  shall  daily  pay  to  the  treasurer  of  such  city 
and  county  all  moneys  so  collected  for  licenses  sold,  or  by  him  received  as  fees; 
and  shall,  under  oath,  at  least  once  in  each  calendar  month,  and  oftener  when 
requird^  so  to  do  by  the  auditor,  make  to  the  auditor  a  report  of  all  such 
licenses  sold  and  on  hand,  and  of  all  amounts  so  paid  to  the  city  and  county 
treasurer;  shall  at  such  time  exhibit  to  the  auditor  all  unsold  licenses  in  his 
hands  and  the  treasurer's  receipts  for  all  moneys  paid  into  the  treasury;  and  all 
licenses  so  signed  by  the  license  collector,  or  deputy  license  collector,  or  either 
of  them,  shall  be  as  valid  as  if  signed  by  the  city  and  county  treasurer.  All 
fees  so  paid  to  him  shall  be  placed  to  the  credit  of  the  proper  fund  by  the 
treasurer. 

justices'  coubt. 

« 

15,065.  Justices'  court, 

Ssc.  57.  There  shall  be  in  and  for  such  city  and  county  one  justices'  court, 
composed  of  six  justices  of  the  peace,  which  shall  have  the  powers  and  juris- 
.diction  prescribed  and  conferred  by  law  upon  justices  of  the  peace  and  justices' 
courts  in  such  city  and  county.  All  actions,  suits,  and  proceedings  whereof 
justices  of  the  peace  and  justices' courts  in  such  city  and  county  have  jurisdic- 
tion shall  be  commenced,  entitled,  and  prosecuted  in  said  court.  Such  court 
shall  be  always  open,  non-judicial  davs  excepted,  and  causes  therein  may  be 
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tried  before  the  presiding  justice,  before  aoj  of  the  justices  before  whom  Che 
original  ])roees8  may  be  made  returnable,  or  to  whom  the  cause  may  be  aasigDed 
or  transferred  for  trial. 

Presiding  justice — Justicets*  clerk. 

Sec.  58.  The  board  of  aldermen  shall  appoint  one  of  the  justices  of  the  peace 
to  be  presiding  justice,  who,  as  such,  sball  hold  office  until  his.successor  shall 
in  the  same  manner  be  appointed;  and  any  one  of  the  other  justices  may  attend, 
preside,  and  act  as  presiding  justice  during  the  temporary  absence  or  disability 
of  the  justice  so  appointed.  The  board  of  aldermen,  within  ten  days  after  its 
organization  as  such  board,  shall  appoint  a  justices'. clerk,  who  shall  hold  office 
during  tbe  pleasure  of  the  appointing  power.  Tbe  clerk  shall  take  the  constt- 
tutional  oath  of  office,  and  give  bond,  vcith  at  least  two  sufficient  sureties,  to 
be  approved  in  the  same  manner  as  the  official  bond  of  other  officers  of  such 
city  and  county,  in  the  sum  of  not  less  tban  fifteen  thousand  dollars,  payable 
to  the  city  and  county,  conditioned  for  the  faithful  discbarge  of  the  duties  of 
his  office,  and  well  and  truly  to  account  for  and  pay  into  the  treasury  of  such 
city  and  county,  as  required  by  law,  all  moneys  by  him  coHected  or  received, 
and  by  law  designated  for  that  use.  A  new  or  additional  bond  may  be  re- 
quired by  the  municipal  council  whenever  it  deems  it  necessary;  and  on  failure 
to  furnish  such  new  or  additional  bond  within  five  days  after  it  shall  be  re- 
quired, the  office  shall  become  vacant.  The  justices'  clerk  shall  have  authority 
to  administer  oaths,  and  take  and  certify  affidavits  in  any  action,  suit,  or  pro- 
ceeding in  all  courts  in  such  city  and  county,  and  to  appoint  two  deputy  clerks, 
for  whose  acts  he  shall  be  responsible  on  his  official  bond;,  the  said  deputy 
clerks  to  bold  office  during  tbe  pleasure  of  said  clerk.  Said  deputy  cleiks 
shall  have  tbe  same  power  as  the  said  clerk,  except  that  of  appointment. 

Court-rooms  and  offices  of  justices*  court, 

Seo.  59.  Tbe  municipal  council  of  such  city  and  county  shall  proTide,  in 
some  convenient  locality  in  the  city  and  county,  a  suitable  office,  or  suite  of 
offices  for  said  presiding  justice,  justices'  clerk,  deputy  clerk,  and  deputy 
sherifT,  and  offices  suitable  for  holding  sessions  of  said  court,  and  sex)anite 
from  one  another,  for  each  of  said  justices  of  tbe  peace,  together  with  attend- 
ants, furniture,  fuel,  lights,  and  stationery,  sufficient  for  the  transaction  of 
business;  and  if  tbey  are  not  provided,  the  court  may  direct  the  sheriff  to  pro- 
vide tbe  same,  and  tbe  expenses  incurred,  certified  by  the  justices  to  be  correct, 
sball  be  a  charge  against  tbe  city  and  county  treasury,  and  paid  out  of  the  gen- 
eral fund  thereof.  The  said  justices,  justices'  clerk,  and  deputy  clerk,  sball 
be  in  attendance  at  their  respective  offices  for  tbe  dispatch  of  official  business 
daily,  from  the  hour  of  nine  o'clock  a.  m.  until  five  o'clock  p.  m. 

Process,  fees^  etc,^  of  justices*  court. 

Sec.  60.  All  legal  process  of  every  kind  in  actions,  suits,  or  proceedings  in 
said  justices'  court,  for  the  issue  or  service  of  wbich  any  fee  is  or  may  he 
allowed  by  law,  shall  be  issued  by  the  said  justices'  clerk,  upon  the  order  of 
the  presiding  justice,  or  upon  tbe  order  of  one  of  tbe  justices  of  tbe  peace, 
acting  as  presiding  justice,  as  in  tbis  act  provided;  and  the  fees  for  issuance 
and  service  of  all  such  process,  and  all  other  fees  which  are  allowed  by  law  for^ 
any  official  ^services  of  justices,  justices'  clerk,  or  sheriff,  shall  be  exacted  and 
paid  in  advance  into  the  bauds  of  said  clerk,  and  be  by  him  daily,  weekly,  or 
montbly,  as  tbe  municipal  council  may  require,  and  before  his  salary  shall  be 
allowed,  accounted  for  in  detail,  under  oatb,  and  paid  into  tbe  treasury  of  such 
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city  and  county  as  part  of  the  special  fee  fund  thereof;  provided,  that  such 
payment  in  advance  shall  not  be  exacted  from  parties  who  may  prove,  to  the 
satisfaction  of  the  presiding  justice,  that  they  have  good  cause  of  action,  and 
that  they  are  not  of  sufficient  pecuniary  ability  to  pay  the  legal  fees;  and  no 
judgment  shall  be  rendered  in  any  action  before  said  justices'  court,  or  any  of 
Boid  justices,  until  the  fees  allowed  therefor,  and  all  fees  for  previous  services 
therein,  which  are  destined  to  be  paid  into  the  treasury,  shall  have  been  paid, 
except  in  oases  of  poor  persons  as  hereinbefore  provided. 

Sheriff  ex  officio  officer  of  justices'  court — Deputies. 

Seo.  61.  The  sheriff  of  such  city  and  county  shall  be  ex  officio  an  officer  of 
said  court,  and  it  shall  be  his  duty  to  serve  or  execute,  or  cause  to  be  served 
and  executed,  each  and  every  process,  writ,  or  order  that  may  be  issued  by  said 
justices*  court;  provided,  that  a  summons  issued  from  said  court  may  be  served 
and  returned  as  provided  in  section  eight  hundred  and  forty-nine  of  the  Code 
of  Civil  Procedure;  and  that  subpenas  maybe  issued  by  the  justices' clerk,  and 
served  as  provided  in  sections  nineteen  hundred  and  eighty-seven  and  nineteen 
hundred  and  eighty-eight  of  the  Code  of  Civil  Procedure.  The  said  sheriff 
may  appoint,  in  addition  to  the  other  deputies  allowed  by  law,  three  deputies, 
whose  duty  it  shall  be  to  assist  said  sheriff  in  serving  and  executing  the  process, 
writs,  and  orders  of  the  said  justices'  court.  Said  deputies  shall  receive  a 
salary  of  not  to  exceed  one  hundred  and  twenty -five  dollars  per  month  each, 
payable  monthly,  out  of  the  city  and  county  treasury,  and  out  of  the  special 
fee  fund,  after  being  first  allowed  and  audited  as  other  demands  are  by  law  re- 
quired to  be  audited  and  allowed.  One  of  said  deputies  shall  remain  in  attend- 
ance during  the  sessions  of  said  court,  and  at  such  other  times  as  the  said  court, 
or  the  presiding  justice  thereof,  may  order  and  direct,  for  the  purpose  of  at- 
tending to  such  duties  as  may  be  imposed  on  said  sheriff  or  said  deputies,  as 
herein  provided  or  required  by  law.  The  said  sheriff  shall  be  liable  on  his 
official  bond  for  the  faithful  performance  of  all  duties  required  of  him,  or  any 
of  bis  said  deputies. 

Title  of  actions — Assignment  for  triaL 

Sec.  62.  All  actions,  suits,  and  proceedings  in  such  city  and  county,  whereof 
justices  of  the  peace  or  justices'  courts  have  jurisdiction,  except  those  cases  of 
concurrent  jurisdiction  that  may  be  commenced  in  some  other  coui-t,  shall  be 

entitled:  **  In  the  Justices' Court  of  the  City  and  County  of "  (inserting 

the  name  of  the  city  and  county),  and  commenced  and  prosecuted  in  said  jus- 
tices' court,  which  shall  be  always  open.  The  original  process  shall  be  return- 
able, and  the  parties  summoned  required  to  appear  before  the  presiding  justice, 
or  before  one  of  the  other  justices  of  the  peace  to  be  designated  by  the  presid- 
ing justice,  at  his  office;  but  all  complaints,  answers,  and  other  pleadings  and 
papers  required  to  be  filed,  shall  be  filed,  and  a  record  of  all  such  actions,  suits, 
and  proceedings  made  and  kept  in  the  clerk's  office  aforesaid;  and  the  presiding 
justice,  and  each  of  the  other  justices,  shall  have  power,  jurisdiction,  and  au- 
thority to  hear,  try,  and  determine  any  ac:tion,  suit,  or  proceeding  so  com- 
menced, and  which  shall  have  been  made  returnable  before  him,  or  may  be 
assigned  or  transferred  to  him,  or  any  motion,  application,  or  issue  therein 
(subject  to  the  constitutional  right  of  trial  by  jury),  and  to  make  any  necessary 
and  proper  orders  therein. 

Absence  of  justice — Reassignment  of  actions. 

Sec.  63.  In  case  of  sickness  or  disability,  or  absence  of  a  justice  of  tbe  peace 
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(oD  tbe  return  of  a  summous,  or  at  tbe  time  appointed  for  trial)  to  whom  a 
cause  Las  been  assigned,  tbe  presiding  justice  shall  reassign  the  cause  to  some 
other  justice,  who  shall  proceed  with  tbe  trial  and  disposition  of  said  cause  in 
the  same  manner  as  if  originally  assigned  to  him;  and  if,  at  any  time  before 
the  trial  of  a  cause  or  matter  returnable  or  pending  before  any  of  said  justices, 
either  party  shall  object  to  having  the  cause  or  matter  tried  before  said  justice, 
on  the  ground  that  such  justice  is  a  material  witness  for  either  party,  or  on  the 
ground  of  the  interest,  prejudice,  or  bias  of  such  justice,  and*  such  objection  be 
made  to  appear  in  the  manner  prescribed  by  section  eight  hundred  and  thirty- 
three  of  the  Code  of  Civil  Procedure,  the  said  justice  shall  suspend  proceedings, 
and  the  presiding  justice,  on  motion  and  production  before  him  of  the  affiilaYit 
and  proofs,  shall  order  the  transfer  of  the  cause  or  matter  for  trial  before  some 
other  justice,  to  be  designated  by  him.  The  presiding  justice  may,  in  like 
manner,  assign  or  transfer  any  contested  motion,  application,  or  issue  in  law, 
aiising  in  any  cause  returnable  or  pending  before  him  or  any  other  justice,  to 
some  other  justice,  and  the  said  justice  to  whom  any  cause,  matter,  motion, 
application,  or  issue  shall  be  so  as  aforesaid  assigned  or  transferred,  shall  have 
power,  jurisdiction,  and  authority  to  hear,  try,  and  determine  the  same  ac- 
cordingly. 

Removal  of  actions — Abstracts^  transcripts,  and  appeals. 

Sec  64.  Cases  which  by  the  provisions  of  law  are  required  to  be  certified  to 
the  superior  court,  by  reason  of  involving  the  question  of  title  or  possession  real 
property,  or  the  legality  of  any  tax,  impost,  assessment,  toll,  or  municipal  fine, 
shall  be  so  certified  by  the  presiding  justice  and  justices'  clerk;  and  for  that  pur- 
pose, if  such  question  shall  arise  on  the  trial  while  the  case  is  pending  before  one 
of  the  other  justices,  such  justice  shall  certify  the  same  to  the  presiding  justice. 
All  abstracts  and  transcripts  of  judgments  and  proceedings  in  said  court,  or  in 
^ny  of  the  dockets  or  registers  of  or  deposited  in  said  court,  shall  be  given  and 
certified  from  any  of  such  dockets  or  registers,  and  signed  by  the  presiding  jus- 
tice and  clerk,  and.  shall  have  the  same  force  and  effect  as  abstracts  aad  tran- 
scripts of  justices  of  the  peace  in  other  cases.  Appeals  from  judgments  ren- 
dered in  said  court  shall  be  taken  and  perfected  in  the  manner  prescribed  by  law, 
and  the  notice  of  appeal  and  all  papers  required  to  be  filed  to  perfect  it,  shall 
be  filed  with  the  justices'  clerk.  Statements  on  appeal  shall  be  settled  by  the 
justice  who  tried  the  cause.  Sureties  on  appeal,  or  on  any  bond  or  undertak- 
ing given  in  any  cause  or  proceeding  in  said  court,  when  required  to  justify, 
may  justify  before  any  one  of  the  justices. 

Jurisdiction. 

Sec.  65.  The  jurisdiction  of  the  justices'  court  of  such  city  and  county  ex- 
tends to  the  limits  of  the  city  and  county,  and  its  process  may  be  served  in  any 
part  thereof. 

Justice  to  aid  presiding  justice  or  clerk. 

Sec.  66.  The  presiding  justice,  whenever  in  his  judgment  the  prompt  dispatch 
of  business  shall  demand  it,  may  require  the  aid  of  one  of  the  justices  of  the 
peace  in  the  discharge  either  of  his  own  duties  or  those  of  the  justices'  clerk 
(the  collection  of  fees,  accounting  for  and  paying  the  same  into  the  treasury 
excepted),  and  each  of  the  justices,  when  so  required,  shall,  for  the  purpose, 
have  the  same  power  and  authority  as  the  presiding  justice  or  clerk  in  whose 
aid  he  shall  act;  and  any  one  of  the  justices,  when  required  as  aforesaid,  may 
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act  as  a  justice's  clerk  pro  tempore  during  tbe  temporary  absence  or  disability 
of  such  clerk,  with  the  same  powers,  duties,  and  responsibilities. 

Justices*  docket. 

Sec.  67.  In  a  suitable  book,  strongly  bound,  the  justices'  clerk  shall  keep  a 
permanent  record  of  all  actions,  proceedings,  and  judgments  commenced,  had, 
or  rendered  in  said  justices'  court,  which  book  shall  be  a  public  record,  and  be 
known  as  the  '*  Justices'  Docket,"  in  which  docket  the  clerks  shall  make  the 
same  entries  as  are  provided  for  in  section  nine  hundred  and  eleven  of  the  Code 
of  Civil  Procedure,  and  which  said  docket  and  entries  tlierein  shall  have  the 
same  force  and  effect  as  is  provided  by  law  in  reference  to  dockets  of  justices 
of  the  peace.  To  enable  the  clerk  to  make  up  such  docket,  each  of  the  jus- 
tices shall  keep  minutes  of  his  proceedings  in  every  cause  returnable  before  or 
assigned  or  transferred  to  him  for  trial  or  hearing;  and  upon  judgment  or  other 
disposition  of  a  cause,  such  justice  shall  immediately  certify  and  return  the  said 
minutes,  together  with  all*  pleadings  and  papers  in  said  cause,  to  the  clerk's 
office,  who. shall  immediately  thereupon  file  the  same,  and  make  the  proper  en- 
tries under  the  title  of  the  action  in  the  docket  aforesaid. 

Proceedings — Rules, 

Sec.  68.  The  justices'  court  and  the  justices  of  the  peace  of  every  such  city 
and  county  shall  be  governed  in  their  proceedings  by  the  provisions  of  law  regu- 
lating proceedings  before  justices  of  the  peace,  so  far  as  such  provisions  are 
not  altered  or  modified  in  this  act,  and  the  same  are  or  can  be  made  applicable 
in  tbe  several  cases  arising  before  them.  The  justices'  court  of  such  city  and 
county  shall  have  power  to  make  rules  not  inconsistent  with  the  constitution 
and  laws  for  the  government  of  such  justices'  court  and  the  officers  thereof; 
bat  such  rules  shall  not  be  in  force  until  thirty  days  after  their  publication;  and 
BO  rule  shall  be  made  imposing  any  tax  or  charge  on  any  legal  proceeding,  or 
giving  any  allowance  to  any  justice  or  officer  for  services. 

Continuation  of  former  justices*  court. 

Sec.  69.  All  actions  and  proceedings  pending  and  undetermined  before  the 
justices'  courts  of  said  city  and  county  at  the  time  of  its  organizalion  under 
this  act,  shall  be  proceeded  in,  heard,  and  determined  before  the  court  herein 
provided  for,  and  execution  shall  be  issued  thereon,  and  oth^r  proceedings  had 
therein,  whether  before  or  after  judgment,  whether  on  appeal  or  otherwise, 
and  the  court  provided  for  under  this  act  shall  be  deemed  to  be  a  continuation 
of  the  same  court  before  existing,  and  not  a  new  court. 

m 

Officers  not  to  practice, 

Seo.  70.  It  shall  not  be  lawful  for  any  justice  of  the  peace,  the  justices'  clerk, 
or  the  sheriff,  or  any  of  his  deputies,  of  such  city  and  county,  to  appear  or  ad- 
vocate, or  in  any  manner  act  as  attorney,  counsel,  or  agent  for  any  party  or 
person  in  any  cause,  or  in  relation'to  any  demand,  account,  or  claim  pending, 
or  to  be  sued  or  prosecuted  before  said  justices,  or  any  of  them,  or  which  may 
be  within  their  jurisdiction.  A  violation  of  the  provisions  of  this  section  shall 
be  deemed  a  misdemeanor  in  office. 

Who  may  practice. 

Sec.  71.  No  person,  other  than  an  attorney  at  law,  duly  admitted  and  licensed 
to  practice  in  courts  of  record,  shall  be  permitted  to  appear  as  attorney  or 
agent  for  any  party  in  any  cause  or  proceeding  before  said  justices,  or  any  of 
them,  unless  he  produce  a  sufficient  power  of  attorney  to  that  effect,  duly  exe- 
cuted and  acknowledged  before  one  of  said  justices,  or  before  some  other  offi- 
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cer  authorized  bj  law  to  take  acknowledgment  of  deeds;  wbich  power  of  attor- 
ney, or  a  true  copy  thereof,  duly  certified  by  one  of  tbe  justices  aforesaid  (who 
on  inspection  of  the  original,  shall  attest  to  its  genuineness)^  shall  be  filed 
among  the  papers  in  such  cause  or  proceeding. 

Appointment  of  justices  to  make  up  complement. 

Sec.  72.  If,  at  the  time  of  the  organization  of  such  city  and  county,  under 
this  act,  there  shall  not  be  tbe  complement  of  justices  of  the  peace  provided 
for  in  this  act,  the  municipal  council  of  such  city  and  county  shall  appoint  a 
suitable  person  or  persons  to  fill  such  complement,  and  tbe  person  or  persons 
BO  appointed  shall  hold  ofi&ce  from  his  or  their  appointment,  and  until  his  or 
their  successor  or  successors  is  or  are. elected  or  appointed  and  qualified. 


POLXOB  COURT. 

15,068.  Police  court  jurisdiction.  j 

Seo.  73.  The  police  court  of  such  city  and  county  shall  have  jurisdiction: 
First — Of  an  action  or  proceeding  for  the  violation  of  any  ordinance  of  such 

city  and  county. 
Second — Of  proceedings  respecting  vagrants  and  disorderly  persons. 

Criminal  jarisdictiov . 

Sec.  74.  Tbe  police  court  shall  have  jurisdiction  of  the  following  public 
offenses  committed  in  such  city  and  countj. 

First — Petit  larceny,  receiving  stolen  property,  when  the  amount  involved 
does  not  exceed  fifty  dollars. 

Second — Assault  or  battery,  not  charged  to  have  been  committed  on  a  public 
officer  in  the  discharge  of  his  duties,  or  with  intent  to  kill. 

Third — Breaches  of  the  peace,  riots,  affrays,  committing  willful  injury  to 
property,  and  all  misdemeanors  punishable  by  fine  not  exceeding  one  thousand 
dollars,  or  by  imprisonment  not  exceeding  one  year,  or  by  both  such  fine  and 
imprisonment. 

Fourth-^&id  court  shall  have  jurisdiction  of  proceedings  for  security  to  keep 
tbe  peace,  and  also,  throughout  such  city  and  county,  the  same  powers  and 
jurisdiction  in  other  criminal  actions,  cases,  and  proceedings  as  are  now  or 
hereafter  maybe  conferred  bylaw  upon  justices  of  the  peace  or  justices'  courts. 
Tbe  justices  of  the  peace  within  the  limits  of  such  city  and  county  shall  not 
have  power  to  try  and  decide  any  cases  of  the  classes  mentioned  in  this  section, 
except  as  hereinafter  provided,  nor  to  hold  inquests  in  cases  of  fire. 

Cases  for  examination — Arrests — When  judgments  final, 

Seo.  75.  The  said  court  shall  also  have  power  to  hear  cases  for  examination, 
and  may  commit  and  bold  the  offender  to  jail  for  tiial  in  the  superior  court, 
and  may  try,  condemn,  or  acquit,  and  carry  its  judgment  into  execution,  as  the 
case  may  require,  according  to  law,  and  shall  have  power  to  issue  warrants  of 
arrest,  subpenas,  and  all  other  process  necessary  to  the  full  and  proper  exer* 
cise  of  his  power  and  jurisdiction.  All  fines  imposed  by  the  police  court,  not 
exceeding  twenty  dollars,  exclusive  of  costs,  shall  be  fi.nal  and  without  appeal. 

Contempts, 

Seo.  76.  The  said  court  may  punish  contempts  in  the  same  manner  and  to 
the  same  extent  as  superior  courts,  and  the  laws  concerning  contempts  applica- 
ble to  superior  courts  and  judges  shall  be  applicable  to  said  police  court  and 
judge. 
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JF^ncH — Imprisonment. 

Sec.  77.  All  fines  imposed  by  ihe  police  court  shall  be  paid  into  the  treasury 
of  such  city  and  county,  except  in  cases  of  prosecutions  in  behalf  of  the  socie- 
ties for  the  pretention  of  cruelty  to  children  and  animals.  In  cases  'where,  for 
any  offense,  the  said  court  is  authorized  to  impose  a  fine,  or  imprisonment  in 
the  county  jail,  or  both,  it  may,  instead,  sentence  the  offender  to  be  employed 
in  labor  on  the  public  works,  or  in  the  house  of  correction,  or  work-hous6,  as 
the  municipal  council  may  prescribe,  for  a  period  of  time  equal  to  the  term  of 
imprisonment  which  might  legally  be  imposed,  and  may,  in  case  a  fine  is  im- 
posed, embrace  as  a  part  of  the  sentence,  that,  in  default  of  payment  thereof, 
the  offender  shall  be  obliged  to  labor  on  said  works,  at  said  house  of  correction, 
or  work-house,  or  elsewhere,  at  the  rate  of  one  dollar  a  day,  till  the  fine  im- 
posed is  satisfied. 

Clerk  of  police  court. 

Seo.  78.  The  police  court  shall  ha^e  a  clerk,  to  be  appointed  by  the  board  of 
aldermen,  who  shall  hold  office  during  the  pleasure  of  such  board.     The  clerk 
shall  keep  a  record  of  the  proceedings  of  and  issue  all  process  ordered  by  said 
court,  and  receive  and  pay  weekly  into  the  treasury  of  such  city  and  county  alL 
fines  imposed  by  said  court.     He  shall  render  to  the  city  and  county  auditor 
monthly,  and  before  any  amount  can  be  paid  to  him  on  account  of  Ifis  salary, 
an  exact  and  detailed  account  upon  oath,  accompanied  with  an  exhibition  of 
said  record  of  all  fines  imposed  and  moneys  collected  since  his  last  account 
rendered.     He  shall  prepare  bonds,  justify  and  accept  bail,  when  the  amount 
has  been  fixed  by  the  police  judge  or  court,  in  cases  not  exceeding  one  thou- 
sand dollars;  and  he  shall  fix,  justify,  and  accept  bail  after  arrest,  in  the  ab- 
sence of  the*  police  judge,  in  all  cases  not  amounting  to  a  felony,  in  the  same 
manner  and  to  the  same  effect  as  though  the  same  had  been  fixed  by  the  police 
judge  or  court.     The  clerk  shall  remain  at  the  court-room  of  said  court  during 
the  hours  required  by  law,  and  during  such  reasonable  hours  thereafter  as  may 
be  necessary  for  discharging  his  said  duty.     He  shall  make  a  full  sworn  settle- 
ment with  the  auditor  and  treasurer  once  a  week,  filing  an  affidavit^ with  such 
officers  of  its  correctness;  which  affidavit  shall  show  all  the  facts,  and  that  no 
funds  remain  in  his  hands.     Any  violation  of  this  provision  shall  be  deemed  a 
misdemeanor  in  office,  and  vacate  the  office,  and  such  delinquency  shall  be  re- 
ported by  the  treasurer  and  auditor  to  the  municipal  council,  who  shall  appoint 
another  person  to.  fill  the  place  forthwith.     He  shall  take  the  constitutional 
oath  of  office,  and  give  bonds  with  at  least  two  sufficient  sureties,  to  be  ap- 
proved in  the  same  manner  as  the  official  bonds  of  other  officers  of  such  city 
and  county,  in  the  sum  of  at  least  ten  thousand  dollars,  payable  to  such  city 
and  county,  conditioned  for  the  faithful  performance  and  discharge  of  the  du^ 
ties  of  his  office,  and  well  and  truly  to  account  for  and  pay  into  the  treasury  of 
such  city  and  county,  as  required  by  law,  all  moneys  by  him  collected  or  re- 
ceived and  by  law  designated  for  that  use.    A  new  and  additional  bond  may  be 
required  by  the  board  of  aldermen  whenever  it  may  deem  it  necessarj',  and  on 
failure  to  furnish  such  new  and  additional  bond,  within  five  days  after  it  shall 
be  required,  the  office  shall  become  vacant.     The  said  clerk  shall  have  author- 
ity to  administer  oaths,  and  take  and  certify  affidavits  in  any  action,  suit,  or 
proceeding  in  any  court  in  and  for  such  city  and  county,  and  to  appoint  a  dep- 
uty clerk,  for  whose  acts  he  shall  be  responsible  on  his  official  bond;  the  said 
deputy  clerk  to  hold  office  during  the  pleasure  of  said  clerk. 
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Justice  to  act  as  police  judge,  when. 

.  Sec.  79.  When,  in  the  opinion  of  the  police  judge,  from  any  cause,  it  shall 
be  necessary  that  the  business  of  the  police  court  should  be  tiied  and  disposed 
of  by  another  judge,  at  his  request  one  of  the  justices  of  the  peace  in  this  act  i 

provided  for,  other  than  the  presiding  justice  of  the  justices'  court,  shall  hold  < 

said  police  court,  for  the  purpose  of  trying  such  cases  as  shall  be  by  said  ' 

police  judge  awarded  to  him  to  try;  and  such  justice  may  try  and  dispose  of  j 

such  cases  so  awarded  at  any  time,  except  on  non-judicial  days,  whether  said  j 


police  judge  shall  be  engaged  in  trying  oases  in  said  police  court  or  not;  and 
the  municipal  council  shall  provide  suitable  rooms  in  such  city  and  county,  in 
which  such  justice  shall  try  cases  so  awarded  to  him  to  try. 

Absence  of  police  judge. 

Sec.  80.  In  the  absence  or  disability  of  said  police  judge,  any  of  the  justices 
of  the  peace,  other  than  the  one  to  whom  shall  be  awarded  cases  for  trial  ns 
aforesaid,  shall  be  designated  by  the  presiding  justice  of  the  justices'  court, 
and  ^hall  during  such  absence  or  disability  of  said  police  judge  perform  all 
the  duties  of  such  judge,  including  the  awarding  of  cases  as  aforesaid. 

Prosecuting  attorney  of  police  court. 

Sec  81.  There  shall  be  appoinlj^d  by  the  board  of  aldermen,  an  attorney 
and  counselor  of  the  supreme  court  of  this  State,  as  prosecuting  attorney  of 
the  police  court,  who  shall  hold  office  during  the  pleasure  of  said  board.  The 
said  prosecuting  attorney  shall  have  authority  to  appoint  two  assistants,  who 
shall  be  attorneys  and  counselors  of  said  supreme  court.  The  prosecuting 
attorney  and  his  assistants  shall  each  take  the 'constitutional  oath  of  office,  and 
give  bonds,  with  at  least  two  sureties,  to  be  approved  in  the  same  manner  as 
the  official  bonds  of  other  officers  of  such  city  and  county,  in  the  sum  of  at 
least  three  thousand  dollars,  payable  to  such  city  and  county,  conditioned  for 
the  faithful  discharge  of  the  duties  of  their  office. 

Who  may  practice. 

Seo.  82.  No  person  other  than  an  attorney  at  law,  duly  admitted  and 
licensed  to  practice  in  courts  of  record,  shall  be  admitted  to  practice  as  attor- 
ney or  agent  for  any- party  in  any  cause  or  proceeding  before  said  police  court. 

SALARIES. 

15,067.  Salaries  not  to  be  increased  or  reduced  during  terms. 

Sbo.  83.  The  compensation  or  salary  of  any  officer,  provided  in  this  act,  shall 
not  be  increased  or  reduced  after  his  election  or  during  his  term  of  office,  and 
nothing  in  this  act  shall  in  any  manner  affect  the  salaiy  of  any  officer  in  office 
at  the  time  the  same  shall  take  effect,  except  that  there  shall  be  no  increase 
thereof. 

Salaries  of  officers. 

Sec.  84.  The  salaries  of  the  officers,  clerks,  deputies,  or  employes  of  such 
city  and  county,  except  as  otherwise  in  this  act  provided,  shall  be  as  follows, 
and  payable  in  monthly  installments  at  the  end  of  each  and  every  month,  viz.: 

First — The  salary  of  the  mayor  shall  be  three  thousand  dollars  per  annum; 
he  may  appoint  a  clerk,  to  be  known  as  the  mayor's  clerk,  whose  salary  shall 
be  one  thousand  eight  hundred  dollars  per  annum. 

'  Second — The  salary  of  the  sheriff  shall  be  six  thousand  dollars  per  annum; 
he  may  appoint  one  under  sheriff,  whose  salary  shall  be  two  thousand  four 
hundred  dollars  per  annum;  one  book-keeper,  whose  salary  shall  be  two  tboa- 
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Band  four  hundred  dollars  per  annum;  he  may  appoint  twenty-five  deputies, 
each  of  whom  shall  receive  a  salary  of  one  thousand  six  hundred  dollars  per 
annum,  one  of  which  said  deputies  shall  be  assigned  to  and  perform  the  duties 
of  assistant  book-keeper;  sixteen  deputies,  whose  salaries  shall  be  one  thou- 
sand five  hundred  dollars  per  annum;  one  counsel,  who  shall  be  an  attorney 
of  the  supreme  court  of  the  State,  whose  salary  shall  be  one  thousand  eight 
hundred  dollars  per  annum;  one  matron,  whose  salary  shall  be  nine  hundred 
dollars  per  annum;  one  driver  of  prison  wagon,  whose  salary  shall  be  nine 
hundred  dollars  per  annum. 

Third — The  salary  of  the  auditor  shall  be  three  thousand  dollars  per  annum; 
he  may  appoint  one  deputy,  whose  salary  shall  be  twenty-four  hundred  dollars 
per  annum,  and  two  clerks,  at  a  salary  of  one  thousand  six  hundred  dollars 
per  annum  each. 

Fourth — ^The  salary  of   the  treasurer  shall  be  three  thousand  dollars  per- 
annum;  he  may  appoint  one  chief  deputy,  whose  salary  shall  be  twenty-four 
hundred  dollars  per  annum,  and  one  deputy,  whose  salary  shall  be  two  thou- 
sand one  hundred  dollars  per  annum. 

Fifth — ^The  salary  of  the  tax-collector  shall  be  three  thousand  dollars  per 
annum;  he  may  appoint  one  chief  deputy,  one  cashier,  each  of  whom  shall 
receive  a  salary  of  two  thousand  dollars  per  annum,  and  ten  permanent  depu- 
ties, whose  salary  shall  be  one  thousand  six  hundred  dollars  per  annum  each. 
Sixfh — The  salary  of  the  assessor  shall  be  three  thousand  dollars  per  annum; 
he  may  appoint  one  chief  office  deputy,  one  chief  field  deputy,  and  one  head 
draughtsman,  each  of  whom  shall  receive  a  salary  of  two  thousand  dollars  per 
annum;  an  assistant  draughtsman,  who  shall  receive  a  salary  of  eighteen  hun- 
dred dollars  per  annum;  and  eleven  office  deputies,  each  of  whom  shall  receive 
a  salary  of  one  thousand  eight  hundred  dollars  per  annum.  He  may  also  ap- 
point such  additional  deputies  as  maycbe  allowed  by  the  municipal  council,  at 
salaries  not  to  exceed  five  dollars  per  day  each  for  such  time  as  they  may  be 
employed. 

Sevetith — The  salary  of  the  recorder  shall  be  three  thousand  dollars  per 
annum;  he  may  appoint  one  chief  deputy,  whose  salary  shall  be  twenty-four 
hundred  dollars  per  annum,  and  two  deputies,  each  of  whom  shall  receive  a 
salary  of  one  thousand  eight  hundred  dollars  per  annum;  also,  two  porters, 
who  shall  perform  the  duties  of  watchmen,  each  of  whom  shall  receive  a  salary 
of  nine  hundred  dollars  per  annum. 

Eighth — The  salary  of  the  county  clerk  shall  be  three  thousand  dollars  per 
annum;  he  may  appoint  deputies  as  follows:  One  chief  deputy,  whose  salary 
shall  be  two  thousand  four  hundred  dollars  per  annum;  twelve  court-room 
clerks,  twelve  registry  clerks,  each  of  whom  shall  receive  a  salary  of  twenty- 
one  hundred  dollars  per  annum;  twelve  assistant  registry  clerks,  each  of  whom 
shall  receive  a  salary  of  one  thousand  six  hundred  dollars  per  annum;  and 
twelve  copyists,  each  of  whom  shall  receive  a  salary  of  one  thousand  six  hun- 
dred dollars  per  annum;  and  such  county  clerk,  when  the  exigencies  of  his 
office  shall  require,  may,  in  his  discretion,  employ  suflb  additional  copyists  as 
shall  be  necessary,  at  a  compensation  not  to  exceed  three  dollars  per  day  for 
the  days  of  actual  service;  provided,  said  number  shall  not  exceed  at  any  one 
time  three  copyists  for  each  judge  of  the  superior  court,  to  be  paid  from  the 
treasury  in  the  same  manner  as  the  salaries  herein  provided  for  are  to  be  paid. 
Ninth — The  salary  of  the  district  attorney  shall  be  four  thousand  dollars  per 
annum;  he  may  appoint  two  assistants,  who  shall  be  attorneys  of  the  supreme 
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court  of  tLis  State,  each  of  whom  shall  receire  a  salary  of  twenty-four  bandred 
dollars  per  annum;  and  two  clerks,  who  shall  be  attorneys  of  the  supreme 
court  of  the  State,  each  of  whom  shall  receive  a  salary  of  fifteeu  hundred  dol- 
lars per  annum. 

•  Tenth — The  salary  of  the  city  and  county  attorney  shall  be  four  thonsaud 
dollars  per  annum;  he  may  appoint  two  assistants,  who  shall  be  attorneys  of 
the  supreme  court  of  this  State,  each  of  whom  shall  receive  a  aalaiy  of  twenty- 
four  hundred  dollars  per  annum;  and  one  copyist,  who  shall  receive  a  salary 
of  nine  hundred  dollars  per  annum. 

Eleventh — Tbe  salary  of  the  coroner  shall  be  three  thousand  dollars  per  an- 
num; he  may  appoint  two  deputies,  one  to  act  as  first  deputy,  whose  siilaiy 
shall  he  one  thousand  six  hundred  dollars  per  annum;  tbe  other  to  act  as 
second  deputy,  and  whose  salary  shall  be  one  thousand  five  hundred  dollan 
per  annum;  and  one  messenger,  to  take  charge  of  the  dead  wagon,  and  per- 
form such  other  duties  as  are  required  by  the  coroner  or  his  deputies..  The 
salary  of  the  messenger  shall  be  nice  hundred  dollars  per  annum. 

Twelfth — The  salary  of  the  superintendent  of  streets  shall  be  three  thousand 
dollars  per  annum;  he  may  appoint  twenty  deputies;  three  of  said  deputies 
shall  receive  a  salary  of  two  hundred  dollars  per  month  each,  and  seven  of  said 
deputies  shall  receive  a  salary  of  one  hundred  and  fifty  dollars  per  month  each, 
and  ten  of  said  deputies  shall  receive  a  salary  of  one  hundred  and  twenty-five 
dollars  per  month  each. 

Thuieeiilh — The  salary  of  the  city  and  county  surveyor  shall  be  three  thou- 
sand dollars  per  annum;  he  may  appoint  as  many  deputies,  not  to  exceed  four, 
as  the  municipal  council  shall  from  time  to  time  determine  are  necessary,  who 
shall  receive  such  compensation  as  such  municipal  council  shall  provide,  not  to 
exceed  the  sum  of  five  dollars  per  day  when  actually  employed. 

Fourteenth — The  salary  of  the  superintendent  of  schools  shall  be  three  thou- 
sand dollars  per  annum. 

Fifteenth — The  salary  of  the  x^olice  judge  shall  be  four  thousand  dollars  per 
annum. 

Sixteenth — The  salary  of  tbe  prosecuting  attorney  of  the  police  court  shall 
be  twenty-four  hundred  dollars  per  annum,  and  his  two  assistants  shall  each 
receive  a  salary  of  one  thousand  five  hundred  dollars  per  annum. 

Seventeenth — The  salary  of  the  presiding  justice  of  tbe  justices'  court  shall  be 
three  thousand  dollars  per  annum,  and  each  of  the  other  justices  of  the  peace 
shall  receive  a  salary  of  two  thousand  four  hundred  dollars  per  annum. 

Eighteenth — The  salary  of  the  clerk  of  the  justices'  court  shall  be  two  thou- 
sand four  hundred  dollars  per  annum;  his  two  deputies  shall  each  receive  a 
salary  of  one  thousand  two  hundred  dollars  per  annum. 

Nineteenth — The  salary  of  the  collector  of  licenses  shall  be  three  thousand 
dollars  per  annum;  he  may  appoint  one  chief  deputy,  who  shall  receive  one 
thousand  eight  hundred  dollars  per  annum,  and  twelve  deputies,  who  shall 
receive  a  salary  of  one  thousand  five  hundred  dollars  per  anndm  eiCch. 

ELECnOKS. 

15,068.  Election  commissioner — Deputies  and  clerks.  . 

Sec.  85.  The  salary  of  the  election  commissioner  shall  be  three  thousand 
dollars  per  annum;  he  may  appoint  one  deputy,  who  shall  receive  a  salary  of 
one  thousand  eight  hundred  dollars  per  annum;  and  the  board  of  election  di- 
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rectors  may  appoint  such  other  deputies  and  clerks  as  may  be  necessary,'  who 
shall  receive  such  compensation  as  such  board  shall  fix  therefor. 

Board  of  election  directors, 

Skc,  86.  The  conduct,  management,  and  control  of  elections,  and  matters 
pertaining  to  ejections,  in  such  city  and  county,  shall  be  vested  in  a  committee 
of  five  members,  three  of  whom  shall  be  chosen  by  and  from  the  board  of 
aldermen,  and  two  of  whom  shall  be  chosen  by  and  from  the  house  of  dele- 
gates, which  committee  shall  be  and  be  known  as  the  board  of  election  directors, 
which  board  shall  have  the  direction,  charge,  and  supervision  of  all  matters 
pertaining  to  elections;  and  the  election  commissioner  hereafter  provided  for, 
shall  be  ex  officio  secretary  of  said  board,  and  shall  give  advice  and  informa- 
tion to  said  board  when  required  by  them  so  to  do. 

Election  precincts. 

Sec.  87.  The  board  of  election  directors  shall,  on  or  before  the  first  day  of 
July  preceding  each  general  election,  divide  such  city  and  county  into  election 
precincts,  of  which  there  shall  be  so  many  as  shall  be  sufficient  to  make  the 
number  of  votes  polled  at  any  one  election  precinct  to  be  not  more  than  three 
hundred  nor  less  than  two  hundred,  as  near  as  can  be  ascertained,  and  arranged, 
using  streets  and  avenues  as  boundaries,  preserving,  as  near  as  practicable,  the 
numerical  designation  of  the  precinct  as  known  in  each  ward  and  senatorial 
district  in  the  preceding  precinct  division. 

Election  commissioner — Office  and  bond, 

Sso.  88.  The  person  acting  as  registrar  of  voters  for  such  city  and  county  at 
the  time  of  the  passage  of  this  act  shall  perform  the  duties  of  the  election  com- 
missioner, as  prescribed  by  this  act,  and  he  shall  hold  the  office  of  election 
commissioner  of  such  city  and  county  during  the  pleasure  of  the  appointing 
power.  In  case  of  vacancy  in  the  office  of  election  commissioner,  by  removal 
or  otherwise,  the  governor  shall,  by  appointment,  fill  such  vacancy.  The  mu- 
nicipal council  shall  provide  a  suitable  office  for  said .  election  commissioner, 
and  such  allowance  for  stationery,  printing,  and  incidental  expenses  as  shall 
be  necessary.  The  election  commissioner  shall  give  bond,  with  at  least  two 
sureties,  in  the  sum  of  ten  thousand  dollars,  conditioned  for  the  faithful  per- 
formance of  his  duty,  and  the  duties  of  his  deputies  and  clerks,  which  bond 
shall  be  approved  in  the  same  manner  as  other  bonds. 

Powers  and  duties  of  election  commissioner. 

Sec.  89.  The  election  commissioner,  when  appointed  and  qualified,  shall  be 
clothed  with  all  the  powers,  discharge  all  the  duties,  and  be  liable  to  all  the 
obligations  and  official  consequences  belonging  to,  discharged  by,  or  resting 
upon  the  county  clerk  of  counties  in  other  cases,  with  respect  to  the  registra- 
tion of  voters  and  other  matters  pertaining  to  elections  in  such  city  and  county 
under  the  provisions  of  the  Political  Code  of  this  State,  so  far  as  the  same  are 
not  annulled  by  this  act.  All  officers  or  persons  in  such  city  and  county  here- 
tofore exercising  any  duties  in  reference  to  registration  of  votes  or  elections, 
upon  demand  shall  transfer  and  deliver  to  said  election  commissioner  all  reg- 
isters, records,  books,  documents,  and  things  belonging  or  in  any  wise  apper- 
taining to  the  registration  of  voters,  or  other  election  matters  in  such  city  and 
county;  provided,  the  county  clerk  shall  continue  to  administer  oaths  of  office, 
issue  certificates  of  election,  and  act  in  matters  of  election  contest,  as  prescribed 
by  the  Political  Code;  and  the  registrar  shall  file  with  the  county  clerk  a  cer- 
tificate of  the  official  canvass  of  elections,  as  prescribed  by  law  in  such  cases. 
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Registration  of  voters. 

Sec.  90.  The*  said  election  commissioner  shall  be  in  attendance,  except  wben 
absent  on  official  duties,  and  keep  bis  office  open  for  business  every  day  io  tbe 
yefir  (Sundays  and  legal  holdays  excepted),  froni  nine  o'clock  a.  m.  till  fivey.  m. 
It  shall  be  unlawful  for  the  election  commissioner,  his  deputy,  or  clerks,  to 
register  citizens  at  other  times  or  in  other  places  than  his  office,  as  provided  by 
law.  All  registration  of  voters  must  be  done  wher^B  the  public  may  have  easy 
access,  without  disturbing,  or  interfering,  or  retarding  an  honest  execution  of 
tbe  law.  The  commissioner  and  his  deputy,  as  well  as  clerks,  not  to  exceed 
eight  in  number,  engaged  in  the  registration  of  voters,  and  the  board  of  elec- 
tion directoi's,  as  well  as  the  boards  of  j^recinct  registration  appointed  by  said 
board,  shall  have  power  to  administer  oaths  and  affirmations  in  all  matters 
touching  elections,  the  duties  of  their  offices,  and  the  registration  of  voters,  or 
inquiry  into  their  qualifications. 

Dtity  08  la  precinct  regvUers. 

Sec.  91.  The  election  commissioner  shall  constantly  inform  himself  by  ex- 
amination and  inquiry  as  to  the  condition  of  the  precinct  registers,  and  the 
legality  of  the  names  therein  or  demanding  to  be  placed  thereon,  and  shall  see 
that  none  but  legal  voters  are  registered.  Should  the  election  commissioner 
have  reason  to  believe  that  any  name  or  names  upon  the  precinct  register  is 
improperly  or  illegally  there,  it  shall  be  his  duty  forthwith  to  seud  a  written  or 
printed  notice,  by  postal  card  or  otherwise,  to  such  person,  directing  the  same 
to  his  address,  as  found  in  the  directory;  or  in  case  his  name  is  not  in  tbe 
directory,  then  the  address  of  such  person  opposite  the  name  on  the  register 
on  the  last  preceding  election  at  which  such  name  was  voted,  requiring  such 
person  to  show  cause  before  the  board  of  election  directors  why  said  directors 
shall  not  cancel  such  name.  If  such  person  fail  for  five  days  to  appear  and 
establish  the  legality  of  such  name  on  the  day  nxed  for  the  hearing,  and  on 
the  certificate  of  the  election  commissioner  that  notice  and  publication  in 
accordance  herewith  has  been  made,  the  board  shall  inquire  into  the  case,  and 
if  it  appears  to  the  satisfaction  of  the  board  that  such  name  is  improperly 
upon  the  precinct  register,  then  said  board  shall  make  and  enter  an  order 
directing  the  election  commissioner  to  cancel  such  name  or  names;  but  tbe 
parties  may  appear  before  said  board,  at  the  hearing,  and  show  cause  against 
said  order;  and  if  the  board  finds  them  properly  registered,  or  entitled  to 
registry,  an  order  shall  be  made  accordingly,  which  shall  be  final.  The  board 
may  designate  any  one  of  the  directors  to  hear  and  determine  such  matters. 

Li^ts  of  deaths^  removals,  etc. 

Sec.  92.  Tbe  election  commissioner  shall  keep  in  his  office  a  list  of  all  deatbs 
occurring  in  such  city  and  county  of  adult  males,  as  well  as  the  deaths  of  socb 
citizens  as  may  come  to  his  knowledge  who  may  die  elsewhere,  to  be  alpha- 
betically aj^ranged  for  convenience  of  reference.  Also,  all  removals  or  changes 
of  residence,  so  far  as  he  can  learn  the  same,  and  commitments  to  piisous  and 
insane  asylums,  with  time  and  place,  as  well  as  such  other  information  as  shall 
be  found  useful  and  within  his  reach.  It  shall  be  the  duty  of  all  clerks  of 
courts,  prison  keepers,  health  officers,  and  all  other  public  officers,  and  others, 
on  demand,  to  furnish  to  said  election  commissioner  certified  statements  of 
such  official  facts  within  their  knowledge  necessary  to  obtain  information  in 
and  about  his  said  duty. 

450 


CITY  AND  COUNTY  GOVERNMENT.  15,0G8 

DiUy  as  to  election  officers. 

Sec.  93.  The  election  commissiouer,  under  and  subject  to  the  rules  of  the 
board,  must  take  charge  of  the  business  of  placing  the  election  of&cers,  and 
at  the  last  moment,  when  it  is  too  late  to  call  the  board  together  to  fill  va- 
euncies,  may  select  and  appoint  election  officers  for  said  purpose.  Should  any 
election  officer  fail  to  appear  at  the  opening  of  any  election,  or  at  any  time 
during  the  progress  thereof,  the  officers  in  attendance  may,  subject  to  such 
rules  as  the  board  of  election  directors  shall  provide,  fill  up  the  same  by 
appointing  any  competent  citizen  from  the  political  party  to  which  the  person 
whose  position  has  been  vacated  belongs.  Any  person  refusing  to  serve  when 
so  appointed,  shall  be  liable  to  all  the  pains  aud  penalties  of  this  act. 

Begistration  and  election — Fi-oceedings  to  he  public. 

Seo.  94.  The  registi-ationof  voters,  counting  of  votes  or  ballots,  and  all  pro- 
ceedings connected  tbere\iith,  shall  be  in  public,  and  citizens  of  orderly  and 
good  'eonduct  shall  have  free  ingress  and  egress  to  and  from  th^  place  where 
the  same  is  being  done.  Any  election  officer,  or  other  person,  who  shall  hin- 
der or  impede  any  citizen  in  his  right  to  free  entrance  to  the  polling  place,  and 
to  observe  and  watch  the  counting  of  votes  or  ballots,  shall  be  deemed  guilty 
of  a  misdemeanor,  and,  on  conviction,  punished  accordingly'. 

Who  to -serve  as  officers  of  election. 

Sec.  95.  It  is  hereby  made  the  duty  of  any  and  all  voters  in  such  city  and 
county  (persons  holding  office  or  employment  under  the  United  States,  the 
State  of  California,  or  such  city  and  county,  or  any  of  its  departments,  ex- 
cepted) to  serve  as  judges,  inspectors,  and  clerks,  or  other  officers  of  election, 
whenever  required  to  do  so  under  the  provisions  of  this  act. 

Lists  of  persons  qualified  to  act  as  officers  of  election. 

Sec.  96.  It  shall  be  the  duty  of  the  election  commissioner  to  obtain  from  the 
property  tax  list  and  register  of  voters  of  such  city  and  county,  the  names  of 
the  resident  citizens  of  said  city  and  county  possessing  the  necessary  qualifica- 
tions to  act  as  judges,  inspectors,  and  clerks  of  election,  taking  care  to  select 
persons  of  good  reputation  and  character,  and  have  the  same  placed  in  a  book 
so  as  readil^  to  refer  to  the  places  of  residence,  and  the  precinct  in  which  they 
vote.  He  shall  take  care  that  said  list  shows  the  names  and  residences  of  all 
property  taxpayers  who  reside  in  such  city  and  county,  and  who  are  Toters,  aud 
shall  ascertain,  as  nearly  as  he  can,  the  capabilities  of  such  voters  to  act  as 
election  officers. 

Selection  of  officers  of  election. 

Sec.  97.  Said  board  of  election  directors  shall  select  all  election  officers  pro- 
vided for  by  law  for  such  city  and  county,  and  shall  appoint  them  to  their  re- 
spective places,  who  must  be  registered  voters,  and  able  to  read,  write,  and 
speak  the  English  language  understandingly.  They  shall  have  the  power  to 
make  any  regulations  and  rules  for  the  appointment  or  selections  they  may 
deem  advisable,  so  as  to  secure  integrity,  impartiality,  and  capacity  for  the 
work  to  be  done;  and  if  the  list  furnished  them  by  the  election  commission  does 
not  contain  a  sufficiency  of  names  of  respectable  and  fit  persons  for  election 
officers,  they  must  take  measures  to  secure  the  names  of  proper  persons,  citi- 
zens, and  Totera  of  such  city  and  county,  and  to  fill  up  all  appointments  here- 
inafter provided;  provided,  that  in  selecting  election  officers  the  directors  shall 
take  care  to  select  as  nearly  as  possible,  an  equal  number  of  persons  of  oppo- 
site political  faith  aud  opinions  to  serve  at  each  precinct. 
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Compensation  of  officers  of  election . 

Sec.  98.  Each  election  officer  under  this  act  Bhall  be  entitled  to  receire  for 
his  seiTices  the  sum  of  three  dollars  per  daj  while  actually  engaged  in  said 
work  of  reoeiying  and  counting  Totes,  to  be  paid  out  of  the  treasury  of  such 
city  and  county,  in  the  manner  provided  by  law  for  the  payment  of  such  ser- 
Tice,  and  no  more;  provided,  that  said  board  of  directors  may,  in  their  discre- 
tion, raise  the  compensation  of  clerks  for  tallying,  writing,  and  other  matters 
requiring  special  skill  and  qualifications,  to  such  sum  as  they  shall  find  neces- 
sary to  secure  such  service,  but  not  to  exceed  four  dollars  per  day;  provided, 
that  such  increased  compensation  sfiall,  under  no  circumstances,  be  allowed  to 
any  judge  or  inspector;  and  provided  further,  that  no  person  holding  axij  office 
or  employment  under  the  United  States,  the  State  of  California,  or  such  city 
and  county,  or  any  of  its  departments,  nor  any  candidate  for  office,  or  who  shall 
have  been  either  thereof  within  ninety  days,  shall  be  eligible  to  or  allowed  to 
serve  as  an  election  or  registration  officer,  clerk,  or  in  any  manner  whatsoever 
at  an  election;  provided,  that  the  members  of  the  precinct  registration  boards 
shall  receive  for  their  services  while  acting  upon  the  precinct  registers  the  sam 
of  forty  dollars  each  in  full  for  such  service,  and  no  more. 

Notice  of  appointment  as  officer  of  election. 

Sec  99.  Each  and  every  person  selected  by  the  board  of  election  directors 
shall  be  notified  by  the  election  commissioner  of  the  fact  of  his  appointment; 
,8uch  notice  shall  be  in  writing,  or  printed,  and  shall  have  printed  thereon  a 
copy  of  this  section,  and  may  be  served  by  postal  card  or  otherwise.  Sncb  per- 
son so  notified  shall  appear  within  the  time  fixed  in  the  notice,  but  which  shall 
not  be  less  than  five  days,  before  the  election  commissioner,  and  at  least  one  of 
the  directors,  for  the  purpose  of  examination,  and  if  found  qualified,  shall,  un- 
less excused  by  said  director  by  reason  of  ill  health,  or  other  good  and  sufficient 
cause,  be  bound  to  serve  as  such  officer  for  the  term  of  one  year  from  the  date 
of  his  appointment,  unless  previously  excused  or  dismissed  by  the  boftrd;  and 
in  case  of  neglect  or  refusal  to  comply  with  the  above  mentioned  requirements, 
or  to  serve  or  act,  shall  be  liable  to  a  penalty  of  five  hundred  dollars,  recover- 
able by  civil  action  in  any  court  of  competent  jurisdiction  in  the  uume  of  such 
city  and  county;  and  when  collected  shall  be  paid  into  the  treasury  for  the  ben- 
efit of  the  proper  fund.  And  a  failure  on  the  part  of  any  such  person  to  present 
'  himself  for  examination,  and  to  comply  with  any  of  the  requirements  of  this 
act,  preliminary  to  receiving  his  certificate  of  appointment,  within  the  time  pre- 
scribed, or  to  attend  on  the  day  of  registration,  or  revision,  or  examination  of 
registration,  or  the  day  of  any  election  during  said  term,  unless  prevented  by 
sickness  or  other  sufficient  cause,  shall  be  deemed  a  refusal  within  the  meaning 
of  this  section. 

Begistraiion  by  election  precincts — Precinct  registers. 

Seo.  100.  The  registration  of  electors  in  such  city  and  county  shall  be  done 
by  election  or  voting  precincts.  The  provisions  of  the  Political  Code  requiring 
the  keeping  of  a  great  register  and  ward  registers  shall  not  be  applicable  to 
such  city  and  county.  The  provisions  of  said  Code  as  to  making  and  keeping 
the  great  register,  and  as  to  the  ward  registers,  and  the  manner  of  entering 
names  therein,  and  the  substance  and  contents  of  said  entries,  and  the  alter- 
ations, changes,  and  cancellations  thereof,  as  well  as  the  proceedings  and  proof 
to  enable  voters  to  be  registered  in  said  great  register  and  ward  registers,  and 
all  matters  relating  thereto,  so  far  as  the  same  are  not  in  conflict  or  inconsistent 
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with  the  provisions  of  this  acfc,  shall  be  applicable  to  the  precinct  registers  of 
Buch  city  and  county.  And  said  precinct  registers  shall  be  used  at  all  elections, 
and  no  person  shall  vote  at  any  election  except  he  be  legally  registered  npon 
the  preciuct  register  of  the  precinct  in  which  he  is  a  qaalified  voter  and  where 
he  offers  to  vote. 

Regudraiio'n  previous  to  each  general  eledion. 

Seo.  101.  The  registration  of  electors  in  the  precinct  registers  in  such  city 
aod  county  shall  take  place  previous  to  each  general  election,  as  herelu  pro- 
vided, and  an  elector  properly  enrolled  therein,  without  being  again  enirolled, 
may,  if  he  has  not  removed  from  such  precinct,  vote  at  the  general  election  en- 
suing his  registration,  and  at  all  special  elections  between  said  general  election 
and  the  next  general  election,  but  not  afterwards  until  reregistered  according 
to  law. 

Precinct  registers,  what  to  contain. 

Sec.  102.  In  addition  to  the  matters  required  by  the  Political  Code  to  be  en- 
tered in  the  register,  the  precinct  registers  in  such  city  and  county  shall  par- 
ticularize the  place  of  residence  of  each  elector  registered,  by  specifying  the 
name  of  the  street,  avenue,  or  other  location  of  the  dwelling  of  such  elector, 
with  the  name  or  number  of  such  dwelling,  if  the  same  has  a  name  or  num- 
ber, and  if  not,  then  with  such  description  of  the  place  that  it  can  be  readily 
ascertained  and  identified.  If  the  elector  be  not  the  proprietor  or  head  of  the 
house,  then  it  must  show  that  fact,  and  upon  what  floor  thereof,  and  what  room 
such  elector  occupies  in  such  house;  all  of  which  facts  are  to  be  ascertained 
from  such  elector  in  the  manner  required  by  law  for  proving  the  qualification 
of  electors  to  entitle  them  to  be  registered.  Any  pereon  making  a  false  oath 
with  respect  to  residence,  or  any  other  fact  lawfully  demanded  of  him,  as  pro- 
vided for  in  this  act,  shall  be  deemed  guilty  of  perjury,  and,  on  conviction, 
punished  accordingly. 

Blanks  for  precinct  registers, 

Sbc,  103.  A  sufficient  quantity  of  blanks  for  precinct  registers  for  all  the  pre- 
cincts of  such  city  and  county,  shall  be  prepared  and  kept  by  said  election 
commissioners  at  his  office,  so  that  voters  may  be  registered,  upon  application 
and  proper  proof,  according  to  law.  Ninety  days  before  each  general  election 
the  election  commissioner  shall  commence  the  registration  of  all  voters  entitled 
thereto,  who  apply  with  the  proper  proof,  and  no  others.  Such  voters  shall  be 
registered  in  the  precinct  registers,  for  the  precinct  where  they  are  entitled  to 
vote,  and  not  otherwise.  Such  registration  shall  continue  at  the  office  of  the  elec- 
tion commissioner  until  the  precinct  registers  are  turned  over  to  the  board  of 
precinct  registration,  as  hereinafter  provided  for,  when  it  shall  cease  at  said 
office.  Such  registration  shall  be  made  subject  to  the  rules  herein  provided  for 
the  board  of  precinct  registration. 

Boards  of  precinct  registration. 

Sac.  104.  There  shall  be  a  board  of  precinct  registration  in  each  precinct  in 
such  city  and  county,  which  shall  be  constituted  in  the  following  manner:  The 
board  of  election  directors  shall,  in  the  mouths  of  August  and  September  pre- 
ceding any  general  election,  have  divided  the  city  and  counEy  into  election  pre- 
cincts as  hereiubefore  provided  for,  shall  proceed,  iu  the  manner  provided  in 
this  act,  to  appoint  the  one  originul  ins|3ector  and  the  two  original  judges  of 
election  provided  for  by  the  Political  Code,  for  each  precinct.  Said  inspector 
ftnd  judges  shall  serve  for  one  year,  unless  otherwise  ordered  by  the  directors, 
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and  in  addition  to  acting  as  election  ofiScers  at  all  elections  during  the  rear, 
sball  serve  as  precinct  registering  officers  for  enrolling  the  election  of  their  re- 
spective precincts  on  the  precinct  registers  thereof.  All  other  election  officers 
shall  be  appointed  by  the  board  of  election  directors,  at  such  time  as  shall  be 
necessary  before  the  election. 

hirelings  of  boards  of  precinct  regislrafion. 

Sec.  105.  Said  boards  of  precinct  registration  shall  meet  in  the  places  pro- 
vided- in  their  respective  precincts  for  such  purpose  by  the  election  commis- 
sioner, commencing  five  days  (not  counting  Sundays  or  legal  holidays)  before 
the  day  fixed  by  this  act  for  the  cessation  of  the  registration  of  electors  in  such 
city  and  county,  and  shall  sit  in  open  session  from  nine  o'clock  a.  m.  until  ten 
o'clock  p.  M.  of  each  day,  until  the  day  of  such  cessation  (Sundays  and  legal 
holidays  excepted),  to  receive  and  act  upon  applications  for  registration  on  the 
}iart  of  the  voters  of  said  precinct.  They  shall  organize  by  electing  one  of  their 
number  chairman.  They  shall  receive  the  applications  for  registration  of  such 
male  residents  of  their  several  election  precincts  as  then  are,  or  on  the  day  ol 
election  next  following  the  day  of  making  such  application  would  be,  entitled  to 
vote  therein,  and  who  shall  personally  present  themselves,  with  proper  evidence 
of  their  rights,  and  such  only;  provided,  they  shall  not  register  citizens  who 
have  lost  or  who  are  not  in  possession  of  their  naturalization  certificates  or 
papers. 

Duty  of  election  commiasioner  as  to  precinct  registration. 

Sec  106.  It  shall  be  the  duty  of  the  election  commissioner  to  provide  suit- 
able places  in  each  precinct  for  the  sessions  of  the  board  of  precinct  registra- 
tion. He  shall  also  furnish  them  with  blanks,  stationery,  and  all  other  mattera 
and  things  necessary  to  enable  them  to  conveniently  and  speedily  perform  the 
duties  devolving  upon  them  under  this  act.  He  shall  also  give  such  boards  bis 
assistance  and  advice  in  organizing  and  conducting  the  registration  of  voters, 
and  other  matters  required  of  them  by  law,  and  shall  visit  said  boards,  while 
engaged  in  said  duty,  and  see  that  said  proceedings  are  conducted  according  to 
law,  and  the  registers  made  in  due  form.  He  shall  be  allowed  free  access  to  the 
precinct  registers  at  all  times;  and  within  such  reasonable  limits  as  the  board 
of  election  directors  shall  prescribe,  th^  public  shall  have  access  thereto  in  like 
manner.  The  members  of  the  boards  of  precinct  registration  shall  have  power 
to  administer  oaths  and  affirmations,  as  shall  all  election  officers,  and  to  take 
testimony,  in  the  discharge  of  their  duties. 

Duties  of  boards  of  precinct  registration. 

Sec.  107.  As  soon  as  the  boards  of  precinct  registration  shall  have  com- 
menced their  sittings  for  registration  in  the  several  precincts,  as  herein  provide^l 
for,  three  precinct  registers  shall  be  delivered  by  the  election  commissioner  to 
said  respective  boards,  who  shall  keep  one  register  and  personally  make  entries 
therein,  go  on  with  the  registration  of  voters  at  the  places  provided  by  law  for 
them  in  their  respective  precincts  until  the  time  provided  by  law  for  registra- 
tion to  cease,  when  all  registration  shall  stop,  except  in  the  cases  especially  pro- 
vided for  in  this  act.  It  shall  be  the  duty  of  the  board  of  precinct  registration, 
in  addition  to  their  other  duties,  to  carefully  examine  and  revise  the  names  of 
voters  upon  their  several  precinct  registers,  as  delivered  to  them  by  the  election 
commissioner,  and  to  ascertain  if  such  names  are  the  names  of  legal  voters, 
properly  on  said  precinct  register,  and  entitled  to  vote  in  said  precinct.  The 
boards  of  precinct  registration,  on  each  day  of  registration,  and  before  adjoura- 
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ing^,  sball,  on  eacli  of  the  registers,  draw,  in  ink,  immediately  below  the  last 
number  and  name  entered  iu  the  allotted  space  of  each  letter  of  the  alphabet, 
and  below  the  last  written  words  and  figures  entered  opposite  to  or  against  such 
name,  a  heavy  line,  as  indicative  of  the  fact  that  the  entering  of  names  on 
the  said  registers  for  the  day  mentioned  in  the  column  headed  •*  date  of  appli- 
cation," and  opposite  to  or  against  thb  name  last  entered,  then  ceased. 

Applications  for  regislroUion  in  exceptional  cases — Appeals, 

Sec.  108.  The  boards  of  precinct  registration  shall  keep  the  several  precinct 
registers  for  such  time  as  shall  be  necessary,  not  to  exceed  three  days  after  the 
time  for  registration  ceases  according  to  law,  during  which  time  they  shall  hear 
and  determine  applicatious  for  registration  in  the  excej^ted  cases  provided  for 
in  this  act.  They  shall  also  make  diligent  examination  and  inquiry  during  said 
period  as  to  the  right  of  the  respective  voters,  who  have  been  registered  on 
said  precinct  register,  to  such  registration,  and  shall  in  all  doubtful  cases  certify 
their  doubts,  with  the  reason  thereof,  to  the  board  of  election  director's,  for 
further  action.  All  persons  who  have  been  refused  registration  by  the  election 
commissiouer,  or  by  the  precinct  board,  can  appeal  to  the  board  of  election 
directors,  who  shall  hear  and  determine  the  same  in  a  summary  manner,  so  as 
not  to  delay  the  completion  of  the  registers. 

Delivery  of  precinct  registers  to  election  conuiivisioners. 

Sec.  109.  When  the  board  of  precinct  registration  have  completed  the  ex- 
amination and  inquiry  provided  for  in  the  preceding  section,  they  shall  certifj' 
the  precinct  register  as  is  hereinafter  provided,  and  deliver  the  same  to  the 
election  commissioner.  Such  delivery  shall  be  made  not  later  than  three  full 
days  after  the  cessation  of  registration,  as  provided  by  law.  They  shall  at 
the  same  time  prepare  and  duly  certify  a  separate  and  distinct  list,  showing  the 
nances  of  all  persons  concerning  whose  right  to  registration  they  are  in  doubt, 
together  with  the  grounds  and  reasons  for  such  doubt.  Such  list  and  certificate 
shall  be  delivered  to  the  election  commissioner  at  the  same  time  with  the  pre- 
cinct register  Proper  blanks  shall  be  prepared  and  furnished  by  the  election 
commissioner  for  the  purpose  of  making  the  return  of  doubtful  names  on  the 
(registers,  and  also  blank  certificates,  and  all  other  necessary  things  for  said 
purpose.  The  registers,  written  by  the  judges,  shall  be  retained  and  securely 
kept  by  the  inspector  for  use  on  the  day  of  election,  and  shall  be  the  registers 
used  by  the  board  of  election  during  the  polling  of  the  vote,  as  prescribed  in 
the  Political  Code;  and  said  registers  shall  be  delivered  to  the  election  com- 
missioner, with  the  election  returns,  on  the  conclusion  of  the  canvass  of  the 
votes  polled. 

Certificate  to  precinct  register. 

Sec.  110.  The  certificate  to  be  attached  to  the  precinct  register  shall  be  sub- 
stantially in  the  following  form,  to  wit:  "  We,  the  undersigned,  inspectors  and 
judges  of  election  forming  the  board  of  precinct  registration  for  the Pre- 
cinct of  the Ward  of  the  City  and  County  of ,  do  jointly  and  severally 

certify  that  on  the day  of ,  18 — ,  we  met  and  organized  as  such  board, 

at  the  place  appointed  by  law  for  the  holding  thereof  in  said  precinct.  That 
the  precinct  register  was  delivered  to  us  by ,  Esquire,  election  commis- 
sioner for  such  city  and  county,  containing  at  the  time  of  its  delivery  to  us  the 
names  of  (stating  number)  voters.  That  we  have  examined  and  inquired  into 
said  list  to  the  best  of  our  ability,  and  have  noted  all  doubtful  registration 
thereon.     We  also  certify  that  we  sat  as  a  board  of  precinct  registration  at  said 
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place, ,  from  tbe day  of ,  till  the day  of ,  18 — ,and  faare 

admitted  to  registration  (showing  number)  citizens,  whose  names  and  other  mat- 
ters of  qualification  will  appear  upon  the  foregoing  register,  and  that  the  whole 
number  of  qualified  voters  upon  said  register  is  (number). 

''Dated ,18—. 

"(Signed),  ^  . 

"(Signed),  . 

"(Signed),  ." 


Certificate  to  list  of  doubtful  names. 

Sec.  111.  The  certificate  to  be  annexed  to  the  list  of  doubtful  names  shall  be 
substantially  in  the  following  form,  to  wit:  "  We,  the  undersigned,  composing 

the  board  of  precinct  registration  for  the Precinct  of  the Ward  of  the 

City  and  County  of ,  hereby  certify  that  the  accompanying  list  shows  all 

the  names  and  other  matters  of  qualification  of  voters  upon  the  precinct  register 
for  said  precinct  about  whose  right  to  registration  we  entertain  a  reasonable 
doubt,  together  with  a  statement  of  the  cause  or  grounds  for  such  doubts. 

"Dated,- — ,18—. 

"(Signed),  . 

"(Signed),  . 

"(Sigued),  ." 

Citation  of  persons  certified  as  doubtful, 

Skc.  112.  It  shall  be  the  duty  of  the  election  commissioner  U>  forthwith 
notify  all  persons  certified  as  doubtful  of  said  fact,  and  to  cite  them  before  tbe 
board  of  election  directors,  as  provided  in  this  act,  in  cases  where  the  election 
commissioner  has  reason  to  believe  persons  have  been  improperly  registered, 
and  the  same  proceedings  shall  be  had  as  to  citation  and  cancellation  as  pro~ 
vided  for  in  said  section. 

• 

Close  of  registration, 

Sso.  113.  Fifteen  days  before  a  general  election  all  registration  or  enrollment 
of  voters  shall  cease,  and  the  precinct  registers,  as  they  stand,  shail  be  the  pre- 
cinct registers  for  said  ensuing  election,  and  until  the  next  general  election, 
subject  only  to  changes  in  the  following  cases: 

I.  All  that  for  any  reason  are  illegally  on  the  precinct  registers,  shall  be 
canceled. 

II.  Any  name  that  has  been  once  lawfully  on  the  precinct  register,  so  as  to 
entitle  the  person  to  vote  at  said  ensuing  election,  and  which  has  been  by 
fraud,  mistake,  or  otherwise  improperly  removed  or  canceled,  may  be  restored 
on  proper  evidence  thereof. 

III.  Any  legal  voter  who  applied  in  4;ime  for  enrollment  on  a  precinct 
register,  and  through  any  fault  or  neglect  of  the  election  commissioner,  or 
board  of  precinct  registration,  or  for  want  of  time  on  the  last  day,  he  having 
duly  applied  and  produced  the  necessary  and  legal  proof  of  his  right  on  said 
day,  has  his  name  left  ofif,  may  have  the  same  put  on  afterwards  on  shovnng 
that  he  applied  in  time,  and  that  it  was  through  no  fault  or  neglect  of  his  own 
that  it  was  left  off. 

Any  voter  entitled  to  have  his  name  on  the  precinct  register  under  the  terms 
of  either  of  the  two  preceding  subdivisions,  and  no  others,  may  have  the  same 
placed  upon  the  supplementaxy  register  provided  for  in  the  next  section,  within 
five  days  from  the  time  herein  provided  for  the  cessation  of  enrollment  on  the 
precinct  register.    Any  person  who  does  not  so  apply,  within  said  time,  shall 
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not  be  enrolled  on  the  precinct  register  of  said  election;  provided,  tbat  not&ing 
in  ibis  section  shall  be  deemed  to  prevent  any  lawful  changes,  additions,  and 
supplements  to  said  precinct  registers  after  the  general  election  and  prior  to 
any  special  election  thereafter,  to  be  made  under  the  regulations  fixed  by  the 
board  of  election  directors,  and  to  be  used  at  other  than  general  elections. 

Printing  of  precinct  registers. 

Sec.  114.  As  soon  as  the  election  commissioner  shall  receive  the  precinct 
register  from  any  board  of  precinct  registration,  he  s]^all  proceed  with  the 
greatest  diligence  to  cause  said  precinct  register  to  be  priuted,  and  the  same 
shall  be  printed  and  copies  of  them  posted  in  his  office  for  public  inspection 
within  six  days.  He  shall  also  ascertain  the  correctness  of  said  precinct 
registers,  and  cancel  all  names  not  legally  thereon;  and  shall  prepare  a  sup* 
plemental  list  for  each  precinct  showing  the  cancellations  and  addition  to  the 
regular  list  made  after  the  publication  of  the  same,  which  supplemental  list 
shall  be  printed  and  posted,  in  like  manner,  five  days  before  the  election,  after 
which  no  changes  shall  be  made;  provided,  that  all  cancellations  and  additions 
to  the  registers  made  by  the  election  commissioner  shall  be  subject  to  the  ap- 
proval of  the  board  of  election  directors. 

Advertisement  of  time  of  closing  registration. 

Sec.  115.  Not  less  than  ten  days  before  the  day  for  the  sitting  of  the  boards 
of  precinct  registration,  the  election  commissioner  shall  cause  an  advertise- 
ment to  be  printed,  for  ten  consecutive  days,  in  three  daily  morning  and  three 
daily  evening  newspapers,  and  a  weekly  (including  the  official  paper)  pub- 
lished in  such  city  and  county,  giving  notice  to  the  voters  of  such  city  and 
county  that  the  time  for  the  enrollment  of  voters  on  the  precinct  registers  will 
expire  on  a  certain  day,  naming  the  day  fixed  in  this  act  for  the  last  day  of 
registration,  and  inviting  them  to  present  themselves  for  registration  at  the 
place  of  the  meeting  of  said  boards,  which  shall  be  named,  within  the  time, 
under  the  penalty  of  being  debarred  the  privilege  of  voting  at  such  election. 
Suob  notice  shall  specify  the  day  upon  which  the  precinct  registration  by  the 
board  of  precinct  registration  shall  commence,  and  also  the  day  upon  which  it 
is  to  end. 

Benewvng  of  registration.  • 

Seo.  11^.  Any  elector  who  has  beenr  legally  registered  in  the  precinct  regis- 
ter ^  provided  he  has  not  lost  his  right  to  vote  in  his  precinct,  shall  not  be 
required  to  renew  such  registration  until  the  making  up,  as  herein  provided, 
of  the  precinct  register  for  the  next  ensuing  general  election  after  the  election 
for  which  such  registration  was  made,  but  may  vote  in  such  precinct  at  any 
election  taking  place  before  such  general  election.  The  precinct  registers 
shall  be  printed  in  sufficient  numbers  to  allow  for  their  being  used  at  all  the 
elections  likely  to  occur  before  the  next  general  election  after  the  one  for 
which  the  registration  is  made,  and  all  necessaiy  changes  or  additional  names 
shall  be  noted  upon  the  register  for  each  special  election  thereafter,  or  added 
into  supplements  thereto,  conformatory,  so  far  as  the  same  is  applicable,  to  the 
provisions  of  the  law  governing  the  making  of  the  general  election  register. 
The  board  of  election  directors  are  empowered  to  make  rules  governing  such 
supplemental  registration  for  special  elections. 

Rooms  for  registration  and  polling  places. 

Sxo.  117.  The  election  commissioner  shall  procure  rooms  or  places  both  for 
the  sitting  of  the  board  of  precinct  registration  as  well  as  for  polling  places, 
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subject  to  the  ap2)roval  of  the  board  of  election  directors,  both  as  to  location 

and  cost. 

Exjjensea  of  reglHiraiion  and  election. 

Sec.  118.  All  provisions  for  carrying  out  the  registration  and  election  laws  in 
sucli  city  and  county  shall  be  made  by  the  board  of  election  directors,  and  de- 
mands on  the  treasury  authorized  or  allowed  by  them  for  such  purposes  shall 
be  paid  in  the  same  manner  as  other  demands,  after  approval  of  the  same  bj 
the  municipal  council^ 

Election  lawn. 

Sec.  119.  All  the  provisions  of  the  Political  Code  touching  the  registration 
and  qualification  of  voters-,  and  the  method  of  calling,  holding,  and  conduct- 
ing elections  in  force  in  such  city  and  county,  shall  continue  in  force  therein, 
so  far  as  they  are  not  inconsistent  with  the  provisions  hereof,  until  repealed  or 
modified. 

Piece  clubs — Unlawful  assessments — Misdemeanor, 

Sec.  120.  It  shall  be  unlawful  for  any  committee,  club,  convention,  or  otLer 
association  foimed  or  acting  as  such,  for  the  purpose  of  nominating  a  candi- 
date or  candidates  for  office  in  such  city  and  county,  to  levy,  assess,  collect, 
demand,  or  receive,  directly  or  indirectly,  any  money  or  other  valuable  thing, 
from  any  candidate  or  candidates  coming  before  such  body  for  a  nomination, 
or  who  shall  be  nominated  by  them  for  office,  upon  any  pretense  whateoever. 
Any  officer  or  member  of  any  such  convention,  committee,  club,  or  association, 
or  other  person,  who  shall  vote  for,  authorize,  assist,  or  consent  to  any  such 
demand,  levy,  assessment,  or  collection,  or  any  candidate  or  person  who  shall 
pay  the  same,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  in 
any  court  of  competent  jurisdiction,  punished  accordingly. 

POUOB  DEPABTME17T. 

15,069.  Police  commissioners. 

Seo.  121.  There  shall  be  in  every  such  city  and  county  a  board  of  police  com- 
missioners, consisting  of  three  commissioners,  to  be  appointed  by  the  board  of 
aldermen.  The  first  three  commissioners  appointed  under  this  act  shall,  im- 
mediately after  their  appointment,  so  classif jithemselves  by  lot  that  one  of  them 
shall  go  out  of  office  in  two  years,  one  of  them  in  three  years,  and  one  of  them 
in  four  years  after  his  appointment,  and  thereafter  on  the  expiration  of  the  term 
of  office  of  any  one  of  said  commissioners.  The  said  board  shall  appoint  a 
commissioner  to  fill  the  office,  who  shall  hold  office  for  four  years;  provided, 
however,  that  the  board  of  police  commissioners  now  in  office  shall  continue  to 
hold  office  for  the  term  of  four  years  from  the  date  of  their  appointment. 

Meeting  and  organization  of  hoard. 

Sec.  122.  The  said  board  of  police  commissioners  shall  meet  in  such  city  and 
county  within  ten  days  after  the  taking  effect  of  this  act,  and  shall  organize  by 
electing  one  of  their  number  as  president. 

Appointment  of  chief  and  captains  ofj^olice,  and  policemen. 

Sec.  123.  The  board  of  police  commissioners  shall  appoint  one  chief  of  police, 
six  captains  of  police,  and  as  many  police  officers,  not  exceeding  five  hundred, 
as  they  may  determine  to  be  necessary.  In  making  such  appointments  the 
board  shall  not  regard  the  political  or  partisan  preferences  or  affiliations  of  the 
candidate  or  appointee;  and  it  shall  be  the  duty  of  such  board,  on  its  first  or- 
ganization under  this  act,  to  appoint  as  members  thereof  the  members  of  any 
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police  force  wbieh  shall  be  in  service  in  such  city  and  county  at  the  time  this 

act  goes  into  effect,  unless  such  persons  be  incompetent,  or  be  incapable  to 

serve. 

Qualifications  of  policeman. 

Sec.  124.  Any  person  applying  for  appointment  as  a  police  officer  under  this 
act,  unless  he  be  a  member  of  the  police  force  existing  in  such  city  and  county  at 
the  time  this  act  goes  into  effect,  shall  produce  and  iile  vrith  the  board  of  police 
commissioners  a  certificate,  signed  by  not  less  than  twelve  freeholders  and 
qualified  voters  of  the  smallest  political  subdivision  of  such  cily  and  county, 
stating  that  they  have  been  personally  and  well  acquainted  with  the  applicant 
for  one  year  or  more  next  preceding  the  application,  and  that  he  is  of  good  re- 
pute for  honesty  and  sobriety,  and  they  believe  him  to  be  in  all  respects  com- 
petent and  fit  for  the  office.  All  such  certificates  shall  be  preserved  in  the  office 
of  said  board,  and  shall  not  be  returned  to  the  applicant.  Ev^ry  appointee  to 
such  police  department  must  be  a  citizen  of  the  United  States  and  of  this  State, 
and  of  good  character  for  honesty  and  sobriety;  able  to  read  and  write  the  Eng- 
lish language,  and  a  resident  and  qualified  voter  of  the  city  and  county  in 
which  he  applies  for  appointment;  and  in  case  he  be  not  a  member  of  a  police 
department  existing  in  such  city  and  county  at  the  time  this  act  goes  into  effect, 
be  shall  be  under  The  age  of  fifty-five  years,  and  not  less  than  five  feet  seven 
inches  in  height;  and  after  his  nomination,  and  before  his  appointment,  shall 
pass  a  thorough  examination  by  any  reputable  physician  designated  by  said 
board  of  police  commissioners,  and  be  found,  on  such  examination,  to  be  in 
sound  health,  and  to  possess  the  physical  qualifications  required  for  recruits  for 
the  United  States  army. 

Poioers  of  chief  of  police. 

Sec.  125.  In  the  suppression  of  any  riot,  public  tumult,  disturbances  of  the 
public  peace,  or  organized  resistance  against  the  laws  or  public  authorities  in 
the  lawful  exercise  of  their  functions,  the  chief  of  police  shall  have  all  the 
powers  that  now  are  or  maybe  conferred  upon  sheriffs  by  the  laws  of  this  state, 
and  his  lawful  orders  shall  be  promptly  executed  by  all  police  officers  in  such 
city  and  county;  and  every  citizen  shall  also  lend  him  aid,  when  required,  for 
the  arrest  of  offenders  and  the  maintenance  of  public  order.  He  shall  keep  a 
public  office,  which  he  shall  open,  and  at  which  he,  or  in  case  of  his  necessary 
absence,  a  captain  of  police,  or  police  officer  by  him  designated  for  that  purpose, 
shall  be  in  attendance  at  all  hours,  day  and  night.  In  case  of  his  necessary  ab- 
sence from  his  office,  it  shall  be  made  known  to  the  police  officer  in  attendance 
where  he  can  be  found  if  needed.  He  shall  designate  one  or  more  out  of  the 
number  of  police  officers  to  attend  constantly  upon  the  police  court,  to  execute  the 
orders  and  process  of  the  said  court.  He  shall  supervise  and  direct  the  police 
force  of  such  city  and  county,  and  shall  observe  and  cause  to  be  observed  the 
provisions  of  this  act,  and  enforce  within  such  city  and  county  all  general  and 
local  laws.  He  shall  see  that  the  lawful  orders  and  process  issued  by  the  police 
court  are  promptly  executed,  and  shall  exercise  such  other  powers  connected 
with  his  office,  as  head  of  police,  as  may  be  prescribed  in  the  general  regula- 
tions adopted  by  the  municipal  council  or  the  board  of  police  commissioners.  He 
shall  acquaint  himself^ith  all  statutes  and  laws  in  force  in  this  State  defining 
public  offenses  and  nuisances  and  regulating  criminal  proceedings,  and  shall  pre  - 
cure  and  keep  in  his  office  the  statutes  of  this  State  and  of  the  United  States, 
and  all  elementary  works  on  that  subject.  He  shall  give  information  and  ad- 
vice touching  said  laws  gratuitously  to  all  police  officers  and  magistrates  asking  it, 
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Police  officers  not  to  do  certain  things, 

S£C.  126.  Neither  the  chief  of  police,  captaiDS,  or  anj  officer  of  police  shall 
devote  their  time  to  any  other  profession  or  calling,  become  bail  for  any  person 
charged  with  any  offense  whatever,  nor  solicit  counsel  or  attorneys  for  prison- 
ers, receive  any  presents  or  reward  for  official  services  rendered  or  to  be  ren- 
dered, unless  with  the  knowledge  and  approbation  of  a  majority  of  the  police 
commissioners,  such  approbation  to  be  given  in  writing;  nor  to  be  allowed  pay 
for  any  period  during  which  they  shall  absent  themselves  from  public  duty,  un- 
less such  absence  necessarily  result  from  indisposition  or  disability,  occasioned 
by  injuries  suffered  while  in  the  discharge  of  official  duty. 

Duties  of  police  officers. 

Sec.  127.  Police  officers  in  subjection  to  the  orders  of  their  respective  cap- 
tains, and  all  under  the  general  direction  of  the  chief  of  police,  shall  be  prompt 
and  vigilant  in  the  detection  of  crime,  the  arrest  of  public  offenders,  the  sup- 
pression of  all  riots,  frays,  duels,  and  disturbances  of  the  public  peace,  the  ex- 
ecution of  process  from  the  police  court,  in  causing  the  abatement  of  public 
nuisances,  and  the  enforcement  of  the  laws  and  regulations  of  police. 

Additiondl  police  in  case  of  emergency. 

Sec.  128.  In  case  of  great  public  emergency  or  danger,  tiie  chief  of  police 
may  appoint  an  additional  number  of  policemen  of  approved  character  for  hon- 
esty and  sobriety,  who  shall  have  the  same  powers  as  other  police  officers  i<fr 
twenty-four  hours  only,  but  without  pay.  ^ 

Salaries  of  commissioners  and  officers — "Police  Life  arid  Health  Insurance  Fund," 

Seo.  129.  The  salaries  of  the  officers  who  shall  be  appointed  under  this  act 
shall  be  as  follows,  and  payable  in  monthly  installments,  at  the  end  of  each 
and  every  month,  viz. : 

1.  The  president  of  the  board  of  police  commissioners  shall  receive  a  salaiy 
of  one  thousand  five  hundred  dollars  per  annum;  the  other  two  police  commis- 
sioners shall  each  receive  a  salary  of  one  thousand  two  hundred  dollars  per 
annum. 

2.  The  chief  of  police  shall  receive  a  salary  of  four  thousand  dollars  per 
annum. 

3.  Captains  of  police  shall  each  receive  a  salary  of  one  thousand  eight  hun- 
dred dollars  per  annum. 

4.  Police  officers  who  shall  be  selected  to  act  as  sergeants  of  police  shall 
each  receive  a  salary  of  one  thousand  five  hundred  dollars  per  annum. 

5.  The  police  officers  who  shall  be  selected  to  act  as  detective  police  officers 
shall  each  receive  a  salary  of  one  thousand  five  hundred  dollars  per  annum. 

6.  The  clerk  of  the  chief  of  police  shall  receive  a  salary  of  one  thonsaud 
eight  hundred  dollars  per  annum. 

7.  The  property  clerk  shall  receive  a  salary  of  one  thousand  eight  hundred 
dollars  per  annuni. 

8.  Police  officers  not  selected  to  perform  the  duties  of  sergeants  of  police, 
of  detective  police  officers,  o)  clerk  of  chief  of  police,  or  of  property  clerk, 
shall  each  receive  a  salaryof  one  thousand  two  hundred  and  twenty-four  dol- 
lars per  annum,  subject  to  the  condition  that  the  treasurer  of  such  city  and 
county  shall  detain  from  the  pay  of  each  police  officer  the  sum  of  two  dollars 
per  month,  to  be  paid  into  a  fund  to  be  known  as  the  "  Police  Life  and  Health 
Insurance  Fund,"  which  fund  shall  be  administered  as  hereinafter  provided. 
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Police  life  and  health  insurance  hoard. 

Sec.  130.  The  mayor,  auditor,  and  treasurer  of  any  such  city  and  county, 
sball  constitute  a  board  known  as  "The  Police  Life  and  Health  Insurance 
Board."  The  said  board  shall,  from  time  to  time,  as  in  their  judgment  may 
be  best,  invest  the  moneys  of  "  The  Police  Life  and  Health  Insurance  Fund," 
in  such  of  the  following  securities  as  shall  seem  the  most  safe  and  profitable, 
namely:  The  bonds  of  the  City  and  County  of  San  Francisco;  the  bonds  of 
tbe  State  of  California;  the  bonds  of  the  United  States  of  America;  and  the 
securities  shall  be  held  by  said  treasurer,  subject  to  the  order  of  said  board; 
and  the  said  treasurer  shall  have  no  power  to  deposit,  pledge,  or  in  any  other 
way  part  with  the  possession  of  said  securities,  or  th^  evidence  thereof,  except 
on  the  order  of  said  board.  Upon  the  death  of  any  member  of  such  police 
force,  there  shall  be  paid  by  the  treasurer,  out  of  said  "  Life  and  Health  Insur- 
ance Fund,"  to  the  heirs  of  said  police  officer,  the  sum  of  one  thousand 
dollars. 

Payments  from  "  Fund  "  in  case  of  resignation, 

Seo.  131.  In  case  any  police  officer  shall  resign  from  bad  health  or  bodily 
infirmity,  there  shall  be  paid  to  him  from  said  fund  the  amount  of  tlie  principal 
sum  which  he  shall  have  contributed  thereto. 

Payments  from  * '  Fund  "  in  case  of  dismissal, 

Seo.  132.  In  case  of  dismissal  of  any  police  officer  for  mere  incompetency, 
not  coupled  with  any  offense  against  the  laws  of  the  State,  such  officer  shall 
be  paid  from  said  fund  such  amount  as  the  board  may  award,  not  exceeding 
one  half  of  the  sum  he  may  have  contributed  to  said  fund. 

Forfeiture  of  payment. 

Sec.  133.  Any  officer  dismissed  for  gross  neglect  or  violation  of  duty,  oru])on 
conviction  of  any  misdemeanor  or  felony,  shall  forfeit  all  claim  upon  said  fund. 

Registry  of  demands  on  **  Fund," 

Sec.  134.  In  case  such  fund  shall  not  be  sufficient  to  pay  the  demand  upon 
it,  such  demand  shall  be  registered  and  paid  in  order  of  its  registry  out  of  the 
funds  as  received. 

Services  of  mayor,  auditor,  and  treasurer. 

Sec.  135.  The  said  mayor,  auditor,  and  treasurer  shall  receive  no  compensa- 
tion for  their  services  as  members  of  said  board,  nor  shall  the  said  treasurer 
receive  any  compensation  as  treasurer  and  custodian  of  said  funds,  but  he  and 
his  sureties  on  his  official  bonds  shall  be  liable  at  the  suit  of  any  person  or 
persons  aggrieved  for  any  loss  of  said  fund,  or  the  misappropriation  of  any 
securities  of  "  The  Police  Life  and  Health  Insurance  Fund." 

Term  of  chief  of  police. 

Sec  136.  The  term  of  office  of  chief  of  police  shall  be  four  years  from  the 
time  of  his  appointment. 

Removal  of  policemen. 

Sec  137.  Members  of  the  police  force,  other  than  the  chief  of  police,  shall 
be  subject  to  removal  only  upon  trial  before  said  board  for  official  negligence, 
inefficiency,  misconduct,  oppression,  or  any  conduct  unbecoming  a  gentleman. 
Charges  of  official  negligence,  inefficiency,  misconduct,  oppression,  or  any  con- 
duct unbecoming  a  gentleman,  when  presented  by  the  chief,  or  a  captain,  or 
sergeant  of  police,  or  by  a  citizen  of  such  city  and  county,  in  a  verified  com- 
plaint, and  setting  forth  the  specific  acts  complained  of,  sball  be  received  and 
be  attentively  considered  an!  determined  by  the  board  of  police  commissioners, 
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giving  to  ibe  accused  due  notice,  and  nn  impartial  bearing  in  defense;  and  on 
such  procee^ling  said  board  ma}'  reprimand,  suspend  from  pay,  or  dismiss  the 
delinquent  officer.  Frequenting  drinking  bouses  or  saloons  by  regular  or 
special  members  of  the  police  during  tbe  bours  assigned  for  duty,  shall  be 
deemed  to  be  official  negligence,  for  which  they  may  be  suspended  or  re- 
moved. 

Admini&lraiion  of  oaihs. 

Sec.  138.  The  president  of  the  board  of  police  commissioners  and  chief  of 
police  shall  have  power  to  administer  oaths  and  affirmations  relating  to  their 
official  duties. 

Clerks^  deiectives^  and  nergeanta  of  police, 

Skc.  139.  The  chief  of  police  shall  have  power  to  select  and  designate  one 
police  officer  to  serve  as  clerk  to  the  chief  of  police,  and  one  police  officer  to 
serve  as  property  clerk,  and  twelve  detective  officers.  The  sergeants  of  police 
shall  be  selected  by  the  board  of  police  commissioners,  and  perform  such  duties 
as  may  be  designated  by  said  board,  or  the  chief  of  police. 

Ineligibility  ofpoline  commissioners  to  other  office — Policemen  not  to  be  politicians, 
Seo.  140.  No  member  of  said  board  of  police  commissioners,  appointeil  as 
herein  provided  for,  shall  be  eligible  to  any  other  office  during  his  incumbency 
of  the  office  of  police  commissioner.  No  member  of  said  board  of  police  com- 
missioners shall,  during  his  term  of  office,  be  a  member  of  any  party  conveu- 
tion,  the  purpose  of  which  is  to  nominate  candidates  for  office.  Nor  shall  tbe 
officers,  members,  or  employes  of  said  police  force  take  any  part  whatever  in 
any  partisan  convention  held  for  the  purpose  of  a  political  party.  Nor  shall 
any  member  of  said  board  of  police  commissioners,  directly  or  indii-ectly,  at- 
tempt to  influence  or  control  the  action  of  any  member  of  said  police  force,  or 
any  employe  thereof,  in  any  primary  or  general  election.  Nor  shall  any  mem- 
ber of  said  police  force  be  a  member  of  any  political  club,  or  take  pari  in  the 
organization  of  such  club.  No  member  of  such' police  force  shall  be  allowed  to 
interfere  in  politics  on  the  day  of  election,  or  at  any  other  time,  while  employed 
on  said  police  force;  provided,  that  no  member  of  the  police  force  shall  be  ex* 
eluded  from  becoming  a  candidate  for  the  office  of  chief  of  police;  nor  shall  be 
removed  from  office  for  political  or  partisan  causes,  reasons,  or  purposes.  Any 
violation  of  the  provisions  of  this  section  shall  be  deemed  a  misdemeanor,  and, 
on  conviction,  punished  accordingly. 

Meetings  of  police  commissioners. 

Sec.  141.  The  police  commissioners  appointed  under  this  act  shall  hold  their 
meetings  in  the  office  of  the  chief  of  police,  or  in  such  other  convenient  place 
as  the  municipal  council  shall  designate,  or,  in  case  of  emergency,  at  such 
place  as  said  police  commissioners  shall  elect;  and  the  clerk  of  the  chief  of  po- 
lice shall  act  ad  clerk  of  said  board  of  commissioners. 

Cniforms  and  badges. 

Sec.  142.  The  chief  of  police,  captains,  and  every  officer  of  the  permanent 
force,  shall  provide  themselves  with  a  uniform  and  badge  of  office,  to  be  pre- 
scribed by  regulations  of  the  board  of  police  commissioners,  which  shall  be 
worn  by  them  upon  all  occasions,  with  such  exceptions  as  may  be  permitted 
by  the  chief  of  police  in  the  performance  of  detective  duty. 

Substitute  officers. 

Sec.  143.  Said  board  of  police  commissioners  shall  have  power  to  appoint 
substitutes,  not  to  exceed  three  per  cent,  of  said  f^olice  force,  to  serve  under 
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such  regalations,  taud  subject  to  siicli  restrictioDS  as  may  be  prescribed  by  said 
lx)ard,  and  without  pay  from  such  city  and  county,  • 

Special  officej's. 

Sec.  144.  It  shall  be  lawful  for  the  police  commissioners  to  appoint  a  special 
officer,  upon  the  petition  of  any  persons,  firms,  or  corporations,  specifying^  the 
boundary  or  locality  at  or  within  which  he  is  to  act  as  such  special  officer, 
which  boundary  or  locality  shall  be  specified  in  his  warrant  of  appointment,  to 
do  a  special  service,  to  be  paid  by  such  persons,  firms,  or  corporations  so  peti- 
tioning; provided,  that  no  special  officer  shall  be  appointed  in  any  part  of  such 
dity  and  county  known  as  the  Chinese  quarter.  Any  special  officer  asking  for, 
soliciting,  demanding,  collecting,  or  receiving,  or  causing  others  to  do  so  for 
his  benefit,  any  money  or  other  valuable  thing,  upon  pretense  of  guarding  or 
protection  of  the  persons  or  property  of  the  persons  from  whom  the  same  shall 
be  asked,  demanded,  solicited,  collected,  or  received,  except  the  persons,  firms, 
or  corporations  so  petitioning  for  his  said  appointment,  or  residing  within  the 
boundary  or  locality,  or  having  interests  in  such  locality  or  boundary,  for 
which  such  special  officer  is  appointed  and  named  in  said  warrant,  shall  be 
guilty  of  a  misdemeanor,  and,  on  conviction,  punished  accordingly,  and  shall 
be  dismissed  from  the  service. 

Police  contingent. fund. 

Sec.  145.  The  police  commissioners  of  such  city  and  county,  or  a  majority 
of  them,  are  authorized  to  allow,  out  of  the  police  contingent  fund,  any  and 
all  orders  signed  by  the  chief  of  police  of  such  city  and  county;  provided,  that 
the  aggregate  of  snid  orders  shall  not  exceed  the  sum  of  seven  thousand  two 
hundred  dollars  per  annum,  which  sum  shall  be  set  apart  annually  to  such 
fund  from  the  general  fund  in  the  treasury  of  such  city  and  county  by  the 
municipal  council.  The  auditor  of  such  city  and  county  shall  audit,  and  the 
treasurer  thereof  shall  pay,  out  of  said  police  contingent  fund,  any  and  all 
orders  so  allowed  as  aforesaid  by  the  said  police  commissioners,  not  exceeding 
in  the  aggregate  said  sum  of  seven  thousand  two  hundred  dollars  per  annum. 

FIRE    DEPARTMENT. 

15,070.  Board  of  fire  commissioners. 

Sec.  146.  There  shall  be  a  board  of  fire  commissioners  of  such  city  and 
county,  consisting  of  five  persons,  possessing  the  same  qualifications  of  eligi- 
bility as  are  herein  prescribed  for  the  members  of  the  board  of  aldermen,  who 
shall  be  appointed  by  the  board  of  aldermen,  and  shall  hold  office  for  the  term 
of  four  years  from  and  after  the  time  of  their  appointment;  provided,  that  the 
fire  commissioners  now  acting  as  such  in  such  city  and  county,  shall  continue 
to  hold  their  respective  offices  until  the  expiration  of  the  term  for  which  they 
may  have  been  respectively  elected  or  appointed. 

Powers  of  fire  commissioners. 

Sec.  147.  The  said  board  of  fire  commissioners  shall  supervise  and  control 
said  fire  department,  its  officers,  members,  and  employes,  subject  to  the  laws 
governing  the  same,  and  shall  see  that  the  officers,  membei*s,  and  employes 
thereof  faithfully  disclfhrge  their  duties,  and  that  the  laws,  orders,  and  regula- 
tions relating  thereto  are  carried  into  operation  and  effect.  They  shall  not, 
nor  shall  either  of  them,  or  the  chief  engineer,  or  assistant  chief  engineer,  or 
assistant  engineers  of  said  fire  department,  be  interested  in  any  contracts  per- 
taining in  any  manner  to  said  fire  department,  or  the  sale,  furnishing  of  ap- 
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paratus  or  supplies  for  the  same;  and  all  contracts  in  violation  of  this  section 
are  declared  ▼oid,  and  any  of  said  persons  violating  the  provisions  of  this  sec- 
tion shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be 
punished  accordingly.  The  municipal  council  of  such  city  and  county  shall 
have  power  to  contract  and  provide  for  all^ cisterns,  hydrants,  apparatus,  horses, 
supplies,  engine,  hose,  and  hook  and  ladder  houses,  and  all  alterations  and 
repairs  required;  and  said  board  of  fire  commissioners  shall  supervise  all  con- 
tracts awarded  and  work  done  for  the  said  fire  department,  and  shall  see  that 
all  contracts  awarded  and  work  done  are  faithfully  performed.  The  said  board 
of  fire  commissioners  shall  have  power  to  prescribe  the  duties  of  the  officers, 
members,  and  employes  of  said  fire  department,  and  to  adopt  rules  and  regula- 
tions for  the  management  and  discipline  thereof;  and  a  majority  of  them  shall 
certify  to  the  correctness  of  all  claims  and  demands,  before  the  same  shall  be 
paid.  And  the  municipal  council  is  authorized  and  required  to  provide  and 
furnish  for  the  use  of  said  board  of  fire  commissioners  a  suitable  room  or 
rooms  in  some  of  the  buildings  of  such  city  and  county,  to  serve  as  an  office 
for  their  meetings  and  the  transaction  of  business  relating  to  said  fire  depart- 
ment, in  which  their  clerk,  janitor,  and  messenger  shall  be  in  attendance  daily 
during  office  hours.  The  chief  engineer,  assistant  chief  engineer,  and  assist- 
ant engineer  of  said  department  shall  also  make  it  their  headquarters  daily 
during  office  houi*s,  when  not  otherwise  engaged  in  official  duties.  And  the 
said  municipal  council  shall  furnish  the  chief  engineer,  and  also  the  assistaut 
chief  engineer  hereinafter  mentioned,  with  a  horse  and  buggy,  and  shall  pro- 
vide for  keeping  the  same. 

Officers  of  fire  departmenL 

Seo.  148.  The  officers  of  the  fire  department  of  such  city  and  county  shall  be: 

1.  Five  fire  commissioners,  to  be  appointed  as  aforesaid. 

2.  One  chief  engineer. 

3.  One  assistant  chief  engineer. 

4.  Four  assistant  engineers. 

5.  One  superintendent  of  steam  fire  enginea. 

Members  and  employes. 

Sec  149.  The  members  and  employes  of  said  fire  department  shall  be: 

1.  One  assistant  superintendent  of  steam  fire  engines, 

2.  One  clerk  and  storekeeper  for  the  corporation  yard. 
8.  One  corporation  yard  drayman. 

4.  One  night  watchman  of  the  corporation  yard. 

5.  Two  hydrantmen. 

6.  One  veterinary  surgeon. 

7.  One  foreman  of  each  company. 

8.  One  engineer  for  each  steam  fire  engine. 

9.  One  substitute  engineer  and  machinist. 

10.  One  driver  for  each  company. 

11.  One  fireman  for  each  steam  engine  company. 

12.  One  carpenter.  • 

13.  One  tillerman  for  each  hook  and  ladder  company. 

14.  One  steward  for  each  hose  company. 

15.  One  janitor  and  messenger. 

16.  One  clerk. 
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AJUention  to  duties. 

Sec.  150.  All  paid  members  of  said  fire  department,  except  the  veterinary  ' 
surgeon,  foreman,  assistant  foreman,  company  clerks,  hosemen,  hook  and  lad- 
dermen,  and  stewards  of  volunteer  companies,  shall  give  their  undivided  atten- 
tion to  their  respective  duties;  but  the  foreman,  assistant  foreman,  company 
clerks,  hoseman,  and  hook  and  laddermen,  and  stewards  of  volunteer  com- 
panies, shall  perform'  such  duties  as  may  be  prescribed  from  time  to  time  by 
said  board  of  fire  commissioners  and  ordered  to  -be  executed  by  the  chief 
engineer. 

Appointments, 

Sbo.  151.  The  chief  engineer,  the  assistaitt  chief  engineer,  the  superintend- 
ent of  steam  fire  engines,  the  assistant  engineers,  the  clerk,  and  all  members 
and  eipployes  of  the  fire  department,  shall  be  appointed  by  the  fire  commis- 
sioners, and  retain  their  positions  during  good  behavior;  and  it  shall  be  the 
duty  of  such  fire  commissioners,  on  their  first  organization  under  this  act,  to 
appoint  as  members  thereof  the  officers  and  members  of  any  fire  department 
which  shall  be  in  service  in  any  such  city  and  county  at  the  time  this  act  goes 
into  effect.  No  officer,  member,  or  employe  of  said  fire  department  shall  be 
removed  for  political  reasons. 

Companies, 

Sec.  152.  The  fire  department  of  such  city  and  county  shall  consist  of  such  * 
engine,  hook  and  ladder,  and  hose  companies  as  shall  be  recommended  by  the 
board  of  fire  commissioners,  and  determined  by  the  municipal  council  necessary 
to  afford  protection  against  fire;  provided,  that  as  an  auxiliary  thereto,  patent 
fire  extinguishers  may  also  be  purchased  and  employed,  if,  in  the  judgment  of 
said  board,  deemed  advisable;  provided,  that  no  hand  engine  shall  hereafter 
be  purchased  for  the  use  of  said  department,  but  such  as  shall  be  in  the  pos- 
session of  such  city  and  county  prior  to  its  organization  under  this  act  may  be 
used  in  such  localities  and  under  such  regulations  as  the  board  of  fire  commis- 
sioners may  prescribe.  The  companies  of  said  department  shall  be  organized 
as  follows:  Each  steam  fire  engine  company  shall  consist  of  (1)  one  foreman, 
one  (1)  engineer,  one  (l)  driver,  one  (1)  fireman,  and  eight  (8)  hosemen;  one  (1) 
of  whom  shall  act  as  assistant  foreman,  and  one  (1)  as  clerk.  Each  hook  and 
ladder  company  shall  consist  of  one  (1)  foreman,  one  (1)  driver,  one  (1)  tiller- 
roan,  and  twelve  (12)  hook  and  laddermen;  one  (1)  of  whom  shall  act  as  assist- 
ant foreman,  and  one  (1)  as  clerk.  Each  hose  company  shall  consist  of  one  . 
(1)  foreman,  one  (1)  driver,  one  (1)  steward,  and  six  (6)  hosemen,  one  (1)  of 
whom  shall  act  as  assistant  foreman,  and  one  (1)  as  clerk. 

Duties  of  chief  and  assistant  engineers, 

S£0.  153.  The  chief  engineer  shall  be  the  executive  officer  of  said  fire  depart- 
ment, and  it  shall  be  his  duty  (and  that  of  the  assistant  chief  engineer  and  as- 
sistant engineers)  to  see  that  the  laws,  orders,  rules,  and  regulations  concerning 
the  same  are  carried  into  effect,  and  also  to  attend  to  such  duties  as  fire  ward- 
ens as  may  be  required,  and  to  see  that  all  laws,  orders,  and  regulations  estab- 
lished in  such  city  and  county  to  secure  protection  against  fire  are  enforced. 
It  shall  also  bo  the  duty  of  the  chief  engineer  to  enforce  the  rules  and  regula- 
tions made  from  time  to  time  to  secure  discipline  in  said  fire  department,  and 
he  shall  have  power  to  suspend  any  subordinate  officer,  member,  or  employe 
for  a  violation  of  the  same,  and  shall  forthwith  report  in  writing,  with  his 
reasons  therefor,  to  the  board  of  fire  commissioners  for  their  action.  He  shall 
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diligently  observe  the  condition  of  the  apparatus  and  workings  of  said  depart- 
ment, and  he  shall  report,  in  writing,  at  least  once  in  each  week,  to  said  board 
of  fire  commissioners,  upon  the  same,  and  make  such  recommendations  and 
suggestions  respecting  it,  and  for  securing  its  greater  efficiency,  as  he  may 
deem  proper;  and  in  the  absence  or  inability  of  the  chief  engineer  to  act, 
the  assistant  chief  engineer  shall  assume  the  duties  of  said  office  of  chief  en- 
gineer. 

Clerk  of  board, 

Seo.  154.  The  person  elected  as  clerk  by  said  board  of  fire  commissioDers 
shall,  before  entering  upon  the  discharge  of  his  duties,  execute  a  bond  with 
two  or  more  sureties,  in  the  penal  Sum  of  twelve  thousand  (12,000)  dollars,  for 
the  faithful  discharge  of  his  duties,  which  bond  shall  be  approved  by  said  board 
of  fire  commissioners,  and  the  mayor  of  such  city  and  county,  and  when  so  ap> 
proved »  shall  be  filed  in  the  office  of  the  auditor.  The  amount  of  said  bond 
may  be  increased  from  time  to  time,  when  directed  by  the  board  of  fire  commis- 
sioners, should  it  deem  it  necessary  for  the  public  good;  said  clerk  shall  attend 
daily,  during  office  hours,  at  the  office  of  the  board  of  fire  commissioners  (whieh 
shall  be  the  office  of  the  chief  engineer,  assistant  chief  engineer,  and  assistant 
engineers);  shall  perform  the  duties  of  clerk  to  said  board  and  chief  engineer, 
and  shall  perform  such  other  duties  from  time  to  time  as  said  board  may  pre- 
scribe. The  clerk  and  storekeeper  for  the  corporation  yard  shall,  before  enter- 
ing upon  his  duties,  furnish  a  bond  in  the  sum  of  ten  thousand  (10,000)  dol- 
lars, to  be  approved  the  same  manner  as  the  bond  provided  for  in  this  section, 
to  be  given  by  the  clerk  of  said  board  of  fire  commissioners,  and  filed  with  the 
auditor. 

Sale  of  fire  department  properly, 

.  Sec.  155.  The  mayor  of  such  city  and  county,  upon  the  recommendation  of 
the  board  of  fire  commissioners,  with  the  approval  of  the  municipal  council,  is 
authorized  to  sell  at  private  or  public  sale  from  time  to  time  any  or  all  of  tbe 
engines,  hose  carriages,  engine  houses^  lots  on  which  such  houses  stand,  or 
parts  of  lots  (or  to  exchange  any  of  said  lots,  when  in  their  judgment  demanded 
by  the  public  good),  or  other  property  which  shall  not  be  required  for  the  use 
of  the  department,  and  to  execute,  acknowledge,  and  deliver  good  and  sufficient 
deeds  or  bills  of  sale  for  the  same,  paying  the  proceeds  of  such  sales  into  the 
county  treasury,  to  the  credit  of  the  proper  fund. 

•  Payment  of  salaries  and  expenses. 

Sec.  156.  The  municipal  council  of  such  city  and  county  is  hereby  author- 
ized and  required  to  appropriate,  allow,  and  order  paid  annually  out  of  the  gen- 
eral fund  of  such  city  and  county  the  salaries  hereinafter  specified  and  allowed, 
and  salaries  at  similar  rates  to  the  several  officers  and  men  of  any  additional 
companies  created  as  aforesaid,  and  the  municipal  council  is  required  to  appro- 
priate, allow,  and  order  paid,  out  of  the  general  fund,  a  sum  not  to  exceed 
eighty  thousand  (80,000)  dollars  annually  for  running  expenses,  horse  feed, 
repairs  to  apparatus,  and  for  the  construction  and  erection  of  cisterns  and  bv- 
drants,  and  for  the  erection  and  repair  of  buildings,  and  other  expenses  of  tbe 
fire  department.  To  appropriate  a  sum  not  to  exceed  thirty  thousand  (dO,000) 
dollars  for  the  purchase  of  horses  and  apparatus  for  the  fire  department. 

Payment  to  disabled  firemen. 

Seo.  157.  Whenever  a  member  of  the  paid  fire  department  of  such  city  ad<1 
county  phall  become  disabled  by  reason  of  injuries  received  at  any  fire,  so  as 
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to  be  unable  to  perfoim  his  duties,  the  municipal  council,  upon  the  recom- 
inendation  of  the  board  of  fire  commissioners,  is  hereby  authorized  and  em- 
ix)wered  to  allow  said  disabled  man  a  sum  not  exceediug  fifty  (50)  dollars  per 
month,  for  not  to  exceed  three  (3)  months,  payable  out  of  the  general  fund  of 
such  city  and  county,  in  the  same  manner  and  form  as  other  payments  are 
made  out  of  said  fund. 

Ajypointment  of  assistant  engineers  and  clerks. 

Sec.  158.  The  chief  engineer  shall  have  power  to  appoint  one  member  of 
each  company  to  act  as  assistant  foreman;  also,  one  member  to  act  as  clerk; 
said  clerk  to  receive  five  (5)  dollars  per  month  extra  pay. 

Organieaiion  of  board  of  fire  commissioners. 

Seo.  159.  The  fire  commissioners  shall  organize  said  board  immediately 
upon  their  appointment,  and  on  the  first  Monday  after  the  first  day  of  January 
of  each  and  every  year  thereafter,  by  selecting  one  of  their  number  as  presi- 
dent, and  they  shall  meet  at  least  once  in  each  month  publicly  at  their  office, 
to  transact  the  business  of  said  fire  department;  and,  in  addition  to  the  stated 
meetings,  they  shall  meet  twice  in  each  month  for  the  purpose  of  investigating 
charges  against  officers,  members,  and  employes  of  said  department  for  vio- 
lating any  of  the  rules  and  regulations  thereof;  and  shall  hold  such  interme- 
diate sessions  as  they  shall  deem  necessary  to  the  proper  administration  of  the 
fire  department.  No  person  shall  be  eligible  to  any  position  in  said  department 
who  is  not  a  citizen  of  the  United  States,  or  a  resident  of  such  city  and  county 
at  least  two  years,  nor  under  twenty-one  (21)  years  of  age  at  the  time  of  his 
appointment. 

Violations  of  rules  and  regulations — Sabpenas  and  wUne^sses, 

Sec.  160.  In  all  investigations  for  violation  of  the  rules  and  regulations  of 
the  fire  department,  the  president  of  the  board  of  fire  commissioners  shall  have 
power  to  issue  subpenas,  and  administer  oaths,  and  compel  the  attendance  of 
witnesses  before  him  by  attachment  or  otherwise.  All  subpenas  issued  by  him 
shall  be  in  such  form  as  he  may  prescribe,  and  shall  be  served  by  any  police 
officer,  or  by  any  peace  officer,  of  such  city  and  county.  Any  person  who 
refuses  to  attend  or  testify  in  obedience  to  such  subpenas,  shall  be  deemed 
guilty  of  contempt,  and  be  punished  by  him  as  in  cases  of  contempt  in  justices' 
court  in  civil  cases. 

Dismissals — Charges, 

Sec.  161.  No  officer,  member,  or  employe  of  the  fire  department  shall  be 
dismissed,  unless  for  cause,  nor  until  after  a  trial.  The  accused  shall  be  fur- 
nished with  a  written  copy  of  the  charges  against  him  at  least  five  (5)  days 
previous  to  the  day  of  ti'ial,  and  he  shall  have  an  opportunity  to  examine  wit- 
nesses in  his  behalf,  and  all  witnesses  shall  be  examined  under  oath,  and  all 
trials  shall  be  public. 

Workshop  for  repairs. 

Sec.  162.  The  municipal  council  of  such  city  and  county  is  hereby  author- 
ized and  empowered  to  establish  and  maintain  at  the  corporation  yard  a  work- 
sho]^  for  making  repairs  and  improvements  upon  the  apparatus  of  the  fire 
department;  and  such  workshop,  and  such  repairs  and  improvements,  to  be 
under  the  supervision  of  the  board  of  fire  commissioners,  and  the  municipal 
council  shall  allow  and  order  paid  out  of  the  proper  fund  all  the  expenses  of 
such  workshops,  repairs,  and  improvements. 
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Fire  deparlment  to  he  non-partisan. 

Seo.  163.  No  member  of  said  board  of  fire  commissioners  shall,  during  his 
term  of  office,  be  a  member  of  any  party  convention,  the  purpose  of  which  is 
to  nominate  candidates  for  political  office,  nor  shall  the  officers,  members,  or 
employes  of  said  fire  department  take  any  part  whatever  in  any  partisan  con- 
vention, held  for  the  purposes  of  a  political  party;  nor  shall  any  member  of  the 
said  boards  of  fire  commissioners  directly  or  indirectly  attempt  to  control  or 
influence  the  action  of  any  member  of  said  fire  department,  or  any  employe 
thereof,  in  any  primary  or  general  election.  No  member  of  the  fire  department 
shall  levy,  collect,  or  pay  any  amouDt  of  money  as  an  assessment  or  contribu- 
tion for  political  purposes.  Any  violation  of  the  foregoing  provisions  of  this 
section  shall  be  deemed  a  misdemeanor. 

Salaries  of  officers, 

Seo.  164.  The  salaries  of  the  officers  of  the  fire  department  shall  be  paid  iu 
monthly  installments,  and  as  follows: 

Firsi — The  salary  of  the  fire  commissioners  shall  be  one  thousand  two  hun- 
dred dollars  per  annum. 

Second — The  salary  of  the  chief  engineer  shall  be  three  thousand  dollars  per 
annum. 

Third — The  salary  of  the  assistant  chief  engineer  shall  1l:>e  two  thousand  four 
hundred  dollars  per  annum. 

Fourth — The  salaries  of  the  assistant  engineers  shall  each  be  one  thousand 
eight  hundred  dollars  per  annum. 

Fifth — The  salary  of  the  superintendent  of  steam  fire  engines  shall  be  one 
thousand  eight  hundred  dollars  per  annum. 

Salaries  of  members  and  employes. 

Sec  165.  The  salaries  of  the  members  and  employes  of  the  fire  department 
shall  be  paid  in  monthly  installments,  and  as  follows: 

1.  The  salary  of  assistant  superintendent  of  steam  fire  engines  shall  be  one 
thousand  six  hundred  and  eighty  dollars  per  annum. 

2.  The  salary  of  the  clerk  and  storekeeper  for  the  corporation  yard  shall  be 
one  thousand  five  hundred  dollars  per  annum. 

3.  The  salary  of  the  corporation  yard  drayman  shall  be  one  thousand  and 
eighty  dollars  per  annum. 

4.  The  salary  of  the  night  watchman  for  the  corporation  yard  shall  be  nine 
hundred  dollars  per  annum. 

5.  The  salary  of  the  two  hydrantmen  shall  be  one  thousand  and  eighty  dol- 
lars per  annum  each. 

6.  The  salary  of  the  veterinary  surgeon  shall  be  twelve  hundred  dollars -per 
annum. 

7.  The  salary  of  the  foreman  of  each  company  shall  be  five  hundred  and 
forty  dollars  per  annum. 

8.  The  salary  of  the  engineer  for  each  steam  fire  engine  company  shall  he 
one  thousand  six  hundred  and  eighty  dollars  per  annum. 

9.  The  salary  of  the  substitute  engineer  and  machinist  shall  be  one  thousand 
six  hundred  and  eighty  dollars  per  annum. 

10.  The  salary  of  the  driver  for  each  company  shall  be  one  thousand  and 
eigbty  dollars  per  aunum. 

11.  The  salary  of  the  fireman  for  each  steam  fire  company  shall  be  one  thou- 
sand and  eighty  dollars  per  annum. 
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1*2/  The  salary  of  the  carpenter  for  said  departmeni  shall  be  one  thousand 
two  hundred  dollars  per  annum. 

13.  The  salary  of  the  tillermau  for  each  hook  and  laddeigpompany  shall  be 
one  thousand  and  eighty  dollars  per  annum. 

14.  The  salary  of  the  steward  for  each  hose  company  shall  be  nine  hundred 
and  sixty  dollars  per  annum. 

15.  The  salary  of  each  hoseman  and  each  hook  and  ladderman  shall  be  four 
hundred  and  eighty  dollars  per  annum. 

16.  The  salary  of  the  janitor  and  messenger  shall  be  nine  hundred  dollars 
per  annum. 

17.  The  salai*y  of  the  clerk  of  the  board  of  fire  commissioners  shall  be  one 
thousand  eight  hundred  dollars  per  annum. 

Fbre  alarm  and  police  telegraph  officers. 

Sec.  166.  There  shall  be  maintained  and  provided  for  by  the  municipal  coun- 
cil in  such  city  and  county  a  fire  alarm  and  police  telegraph  for  municipill  use, 
and  the  superintendent  thereof  shall  be  appointed  by  the  board  of  fire  commis- 
sioners, to  serve  during  its  pleasure,  except  that  he  shall  not  be  removed  for 
political  causes,  reasons,  or  purposes.  Said  superintendent  is  authorized  to 
appoint  the  following  officers  and  employes:  One  chief  operator,  three  opera- 
tors, one  repairer,  two  assistant  repairers,  and  one  batteryman.  It  shall  be 
the  duty  of  such  board,  on  their  first  organization  under  this  act,  to  appoint  as 
officers  and  employes  thereof,  the  officers  and  employes  of  any  fire  alarm  and 
police  telegraph  which  shall  be  in  service  in  such  city  and  county  at  the  time 
this  act  goes  into  effect. 

Salaries  of  officers. 

Sec.  167.  The  salaries  of  the  officers  of  said  fire  alarm  and  police  telegraph 
shall  be  paid  in  monthly  installments,,  and  as  follows: 

1.  The  salary  of  the  superintendent  shall  be  two  thousand  four  hundred  dol- 
lars per  annum. 

2.  The  salary  of  the  chief  operator  shall  be  one  thousand  eight  hundred 
dollars  per  annum. 

3.  The  salary  of  each  of  the  three  operators  herein  provided  for  shall  be  one 
thousand  five  hundred  dollars  per  annum. 

4.  The  salary  of  the  repairer  shall  be  one  thousand  two  hundred  dollars  per 
annum. 

5.  The  salaiy  of  each  of  the  two  assistant  repairers  herein  provided  for  shall 
be  one  thousand  and  eighty  dollars  per  annum. 

6.* The  salary  of  the  batteryman  shall  be  nine  hundred  dollars  per  annum. 

Maintenance  and  extension  of  telegraph. 

Sec.  168.  The  municipal  council  shall  appropriate  such  sum  as  may  be 
necessary,  not  exceeding  fifteen  thousand  dollars  per  annum,  for  the  mainte- 
nance, repair,  and  extension  of  said  telegraph;  and  to  defray  the  cost  of  instru- 
ments and  machinery  therefor,  and  for  such  horses  and  vehicles  as  may  be 
necessary  for  the  use  of  suid  supeiiuteudeut. 

HEALIH   DEPARTMENT. 

15,071.  Board  of  hpolth . 

Sec.  169.  There  shall  be  a  board  of  health  for  such  city  and  county,  which 
board  shall  consist  of  the  mayor  of  the  city  and  county  and  five  physicians  in 
good  standing,  residing  in  such  city  and  county,  who  shall  be  appointed  by 
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the  goyemor,  and  who  shall  hold  office  for  the  term  of  four  jears,  and  until 
their  successoi-s  are  appointed  and  qualified;  and  in  case  any  vacancy  shall  at 
any  time  occur  ii^aid  board  by  remoyal  or  resignation  or  otherwise,  the  same 
shall  be  filled  by  appointment  by  the  governor;  provided,  that  nothing  herein 
contained  shall  affect  the  terms  of  the  members  of  the  board  of  health  of  any 
such  city  and  county  appointed  prior  to  the  passage  of  this  act. 

President — Meetings. 

Seo.  170.  The  mayor  of  such  city  and  county  shall  be  ex  officio  president  of 
the  board  of  health,  and  in  his  absence,  at  any  meeting,  the  board  may  elect  a 
cbainnan,  who  shall,  for  the  time,  be  clothed  with  all  the  power  of  the  presi- 
dent. Said  board  shall  hold  a  regular  meeting  at  least  once  in  each  month, 
and  at  other  times  when  called  thereto  by  the  president,  or  by  a  majority  of 
the  board. 

Jurisdiction. 

Seo.  171.  Said  board  of  health  is  hereby  invested  with  general  jurisdiction 
over  all  matters  appertaining  to  the  sanitary  condition  of  such  city  and  county, 
and  over  all  quarantine  regulations  and  the  enforcement  thereof,  and  hospitals 
and  alms-houses,  and  all  municipal  institutions  created  and  maintained  for 
charitable  purposes  and  not  herein  enumerated,  within  the  corporate  limits  of 
such  city  and  county,  and  adopt  such  orders  and  regulations  as  may  be 
necessary  to  the  complete  exercise  of  the  powers  hereinbefore  enumerated,  and 
may  appoint  or  discharge  such  attendants  and  employes  as  may  seem  best  to 
promote  the  public  welfare. 

No  salary, 

Sbo.  172.  The  members  of  said  board  of  health  shall  receive  no  salary. 

Officers  and  employes — Salaries, 

Sec.  173.  Said  board  of  health  shall  have  power  to  appoint  the  following 
officers  and  employes,  who  shall  receive  the  salaries  hereinafter  provided,  pay- 
able in  monthly  installments  at  the  end  of  each  month,  viz.: 

1.  One  health  officer,  who  shall  be  the  executive  officer  of  said  board,  at  a 
salary  of  twenty-four  hundred  dollars  per  annum. 

2.  One  quarantine  officer,  at  a  salary  of  eighteen  hundred  dollars  per 
annum. 

3.  One  secretary,  at  a  salary  of  twenty-four  hundred  dollars  per  annum. 

4.  Six  health  inspectors  and  one  market  inspector,  at  a  salaiy  of  twelve  hun- 
dred dollars  per  annum  each;  one  messenger,  at  nine  hundred  dollars  per 
annum. 

5.  One  superintendent  of  the  city  and  county  hospital,  who  shall  be  a* phy- 
sician and  graduate  of  some  medical  college  in  good  standing,  at  a  salary  of 
twenty-four  hundred  dollars  per  annum. 

6.  One  resident  hospital  physician,  at  a  salary  of  fifteen  hundred  dollars  per 
annum. 

7.  One  hospital  steward,  at  a  salary  of  twelve  hundred  dollars  per  annum. 

8.  One  hospital  matron,  at  a  salary  of  nine  hundred  dollars  per  annum. 

9.  One  hospital  apothecaiy,  at  a  salary  of  twelve  hundred  dollars  per  annum. 

10.  One  hospital  engineer,  at  a  salary  of  nine  hundred  dollars  per  annuiQ. 

11.  Two  physicians  and  two  surgeons  to  be  selected  from  the  faculty  of  the 
Medical  Department  of  the  University  of  California,  and  two  physicians  and 
two  surgeons  to  be  selected  from  the  faculty  of  the  Pacific  Medical  College,  at 
such  salary  as  the  board  of  health  may  designate,  not  to  exceed  twelve  hundred 
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dollars  each  per  annum,  as  yisiting  physicians  and  surgeons  to  the  city  and 
county  hospital. 

12  One  alms-house  superintendent,  at  a  salary  of  two  thousand  four  hun- 
dred dollars  per  annum. 

13.  One  resident  alms-house  physician,  at  a  salary  of  fifteen  hundred  dollars 
per  annum. 

14.  One  alms-house  matron,  at  a  salary  of  seven  hundred  and  twenty  dollars 
per  annum. 

15.  One  city  physician,  at  a  salary  not  to  exceed  eighteen  hundred  dollars 
per  annum. 

16.  One  assistant  city  physician  for  the  industrial  school  and  house  of  cor- 
rection, at  a  salary  of  twelve  hundred  dollars  per  annum. 

17.  One  first  cook,  at  a  salary  of  sixty  dollars  per  month. 

18.  One  second  cook,  at  a  salary  of  thirty-five  dollars  per  month. 

19.  One  third  cook,  at  a  salary  of  thirty  dollars  per  month. 

20.  One  baker,  at  a  salary  of  seventy-five  dollars  per  month. 

21.  One  clerk,  at  a  salary  of  forty  dollars  per  month. 

22.  One  interpreter,  at  a  salary  of  forty  dollars  per  month. 

28.  One  ambulance  driver,  at  a  salary  of  forty  dollars  per  month. 
24.  Sixteen  nurses,  at  a  salary  of  thirty-five  dollars  each. 

AppoirUnients  and  removaU. 

Seo.  174.  Tiie  appointing  power  of  all  and  every  of  the  aforesaid  ofiScers  and 
employes  is  vested  solely  in  said  board  of  health,  and  said  board  shall  have 
power  to  prescribe  the  duties  of  every  and  all  of  said  officers  and  employes, 
and  to  remove  the  same  at  pleasure;  and  said  board  of  health  is  hereby  em- 
powered to  employ  such  additional  employes  as  may  be  necessary  to  carry  out 
the  purposes  of  this  act,  at  such  compensations  a^  said  board  of  health  may  fix. 

Payment  of  salaries  and  expenses  of  health  departmetit, 

Seo.  175.  The  salaries  of  the  officers  and  employes  of  said  board  of  health, 
and  all  other  expenses  legally  incurred  by  said  board  under  the  provisions  of 
this  act,  shall  be  payable  out  of  the  general  fund  of  the  treasury  of  such  city 
and  county;  and  the  auditor  of  such  city  and  county  is  hereby  directed  to  audit 
all  such  demands,  and  the  treasurer  of  such  city  and  county  is  hereby  directed 
to  pay  the  same  out  of  said  general  fund.  The  said  board  of  health  shall 
annually,  upon  the  third  Monday  of  April  of  each  year,  transmit  in  writing  to 
the  municipal  council  of  such  city  and  county  an  estimate  of  the  amount  money 
necessary  to  defray  all  of  the  expenditures  of  said  board  of  health  for  the  next 
fiscal  year;  and  the  board  of  health  shall  not  expend  in  any  one  fiscal  year  an 
amount  exceeding  the  amount  of  such  estimate  so  transmitted  by  such  board  of 
health  for  such  fiscal  year  allowed  upon  such  estimate  by  the  municipal  coun- 
cil, except  in  case  of  an  epidemic  of  any  contagious  disease,  when  such  board 
of  health  is  hereby  authoiized  to  increase  such  expense  as  may  be  deemed 
necessary  for  the  public  safety,  and  all  such  expenses  shall  be  payable  out  of 
the  general  fund  of  such  city  and  county  at  the  same  time  and  in  the  same  man- 
ner provided  for  other  expenses  of  said  board.  Nothing  in  this  act  shall  be  con- 
strued to  authorize  said  board  of  health  to  contract  for  or  purchase  supplies  for 
any  of  the  charitable  institutions  placed  under  its  control  bj'  this  act.  All  con- 
tracts for  any  of  the  work  authorized  by  this  act  to  be  caused  to  be  performed 
by  said  board  of  health,  shall  be  awarded  by  said  board  to  the  lowest  responsi- 
ble bidder,  after  notice,  for  not  less  than  five  days,  in  two  daily  newspapers 
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published  in  such  city  and  county^  under  such  regulations  and  requiremenU 
said  board  of  health  may  adopt. 

Perquisites  prohihiled — Fees, 

Sec.  176.  It  shall  not  be  lawful  for  any  superintendent  or  other  principal 
officer  in  charge  of  any  alms-house  in  such  city  and  county  to  have  or  receive 
any  perquisites,  or  to  derive  any  income  or  revenue  therefrom,  either  directly 
or  indirectly,  other  than  the  salary  allowed  to  him  by  the  board  of  health;  nor 
shall  it  be  allowable  for  any  subordinate  officer  or  employe  to  have  or  receive 
any  perquisite,  either  directly  or  indirectly;  and  it  shall  be  the  duty  of  the  board 
of  health  to  remove  any  such  superintendent,  or  other  principal  officer,  or  any 
subordinate  officer,  or  employe,  who  violates  any  provision  of  this  section.  All 
fees,  authorized  by  any  of  the  provisions  of  this  act,  to  be  collected  by  any  offi- 
cer or  employe  of  the  board  of  health,  shall  be  immediately  paid  by  such  officer 
or  employe  to  the  secretary  of  said  board  of  health,  who  shall,  upon  the  first 
Monday  of  each  month,  pay  the  same  into  the  treasury  of  such  city  and  county, 
to  be  credited  to  the  proper  fund. 

Quarantine  of  vessels  in  case  of  contagUms  disease. 

Seo,  177.  Shipmasters  bringing  vessels  into  the  harbor  of  any  such  city  and 
county,  and  all  masters,  owners,  or  consignees  having  yesaels  in  such  harbor, 
which  have  on  board  any  cases  of  Asiatic  cholera,  small-pox,  yellow,  typhus, 
ship  fever,  or  any  other  contagious  disease,  must  report  the  same,  in  writing,  to 
the  quarantine  officer  before  lauding  any  passengers,  casting  anchor,  or  coming 
to  any  wharf,  or  as  soon  thereafter  as  they  or  either  of  them  become  aware  of 
the  existence  of  either  of  thesd  diseases  on  board  of  their  vessels. 

PemiiJts  io  land. 

Seo.  178.  No  captain  or  other  officer  in  command  of  any  vessel  sailing  tinder 
a  register,  arriving  at  the  por£  of  any  such  city  and  county,  nor  any  owner,  con- 
signee, agent,  or  other  person  having  charge  of  such  vessel,  must,  under  a  pen- 
alty of  not  less  than  one  hundred  dollars  nor  more  than  one  thousand  dollars, 
land,  or  permit  to  be  landed,  any  freight,  passengers,  or  other  persons  from 
such  vessels,  until  he  has  reported  to  the  quarantine  officer,  presented  his  bill 
of  health,  and  received  a  permit  from  that  officer  to  land  freight,  passengers, 
and  other  persons. 

Duties  of  pUois, 

Sec.  179.  Every  pilot  who  conducts  into  the  port  of  any  such  city  and  county 
any  vessel  subject  to  quarantine,  or  examination  by  the  quarantine  officer, 
must: 

I.  Bring  the  vessel  no  nearer  such  city  and  county  than  is  allowed  by  law. 

II.  Prevent  any  person  from  leaving  such  vessel,  and  any  communication 
being  made  with  the  vessel  under  his  charge,  until  the  quarantine  officer  has 
boarded  her  and  given  the  necessary  orders  and  directions. 

III.  Be  vigilant  in  preventing  any  violation  of  the  quarantine  laws,  and  re- 
port, without  delay,  all  such  violations  that  come  to  his  knowledge,  to  the 
quarantine  officer. 

rV.  Present  the  master  of  the  vessel  with  a  printed  copy  of  the  quarantine 
laws,  unless  he  has  one. 

Y.  If  the  vessel  is  subject  to  quarantine,  by  reason  of  infection,  place  at  the 
masthead  a  small  yellow  flag. 

Violation  of  quarantine  regulations. 
Sec.  180.  Every  master  of  a  vessel  subject  to  quarantine,  or  visitation  by  the 
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quarantine  officer,  arriying  in  the  port  of  any  such  qitv  and  county,  who  refuses 
to  neglect  either: 

I.  To  proceed  with  and  anchor  his  yessel  at  the  place  assigned  for  quarantine, 
when  legally  directed  so  to  do;  or, 

II.  To  submit  his  vessel,  cargo,  and  passengers  to  the  quarantine  officers, 
their  inspection,  examination,  and  direction,  and  furnish  all  necessary  informa- 
tion to  enable  that  officer  to  determine  to  what  quarantine  or  other  regulations 
they  might  respectively  be  subject;  or, 

III.  To  report  all  cases  of  disease,  and  of  death,  occurring  on  his  vessel,  and 
to  comply  with  all  the  sanitary  regulations  of  such  port  or  harbor. 

Is  liable  in  the  sum  of  five  hundred  dollars  for  every  such  neglect  or  refusal. 

Quarantine  of  vessels  from  infected  ports. 

Sec.  181.  AH  vessels  arriving  off  the  port  of  any  such  city  and  county  from 
ports  which  have  been  legally  declared  infected  ports,  and  all  vessels  arriving 
frona  ports  where  there  is  prevailing,  at  the  time  of  their  departure,  any  con* 
tagious,  infectious,  or  pestilential  diseases,  or  vessels  with  decaying  cargoes,  or 
which  have  unusually  foul  or  offensive  holds,  are  subject  to  quarantine,  and 
must  be  by  the  master,  owner,  pilot,  or  consignee,  reported  to  the  quarantine 
officer  without  delay.  No  such  vessel  must  pass  within  the  bounds  prohibited 
them  by  the  board  of  health,  until  the  quarantine  officer  has  boarded  her  and 
given  the  order  required  by  law. 

Duty  of  quarantine  officers  to  hoard  vessels. 

Sfo.  182.  The  quarantine  officers  must  board  every  vessel  subject  to  quaran- 
tine or  visitation  by  him,  immediately  on  her  arrival,  make  such  examinations 
and  inspection  of  vessel,  books,  papers,  or  cargo,  or  of  persons  on  board,  under 
oath,  as  he  may  judge  expedient,  and  determine  whether  the  vessel  should  be 
ordered  to  quarantlhe,  and  if  so,  the  period  of  quarantine. 

Penalty  for  landing  passengers  without  permit, 

Seo.  183.  No  captain,  or  other  officer,  in  command  of  any  passenger-carrying 
vessel  of  more  than  one  hundred  and  fifty  tons  burden,  nor  of  any  vessel  of 
more  than  one  hundred  and  fifty  tons  burden  having  passengers  on  board,  nor 
any  consignee,  owner,  agent,  or  other  persons  having  charge  of  such  vessel  or 
vessels,  must,  under  a  penalty  of  not  less  than  one  hundred  dollars  nor  more 
than  one  thousand  dollars,  land,  or  permit  to  be  landed,  any  passenger  from 
the  vessel  until  he  has  presented  his  bill  of  health  to  the  quarantine  officer  and 
received  a  permit  from  that  officer  to  land  such  passengers,  except  in  such 
cases  as  the  quarantine  officer  deems  it  safe  to  give  the  permit  before  seeing 
the  bill  of  health. 

Fees  for  permits, 

Seo.  184.  The  following  fees  shall  be  collected  by  the  quarantine  officer  for 
giving  a  permit  to  land  freight  or  passengers,  or  both:  From  any  sailing  vessel 
of  less  than  five  hundred  tons  burden,  from  any  port  out  of  this  State,  two  dol- 
lars and  fifty  cents;  five  hundred  and  under  one  thousand  tons  burden,  five 
dollars;  each  additional  one  thousand  tons  burden,  or  fraction  thereof,  an  ad- 
ditional two  dollars  and  fifty  cents;  for  steam  vessels,  propelled  in  whole  or  in 
part  by  steam,  of  one  thousand  tons  burden  or  less,  five  dollars,  and  two  dollars 
and  fifty  cents  additional  for  each  additional  one  thousand  tons  burden  or  frac- 
tion thereof.  But  vessels  not  propelled  in  whole  or  in  part  by  steam,  sailing  to 
'  and  from  any  port  or  ports  of  the  Pacific  States  of  the  United  States,  or  Terri- 
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tories,  and  whaling  vessels  enteiiug  the  liarbor  of  any  such  city  and  county,  are 
excepted  from  the  provisions  of  this  section. 

Compulsory  vaccinalion  on  ships. 

Sec.  185.  The  board  of  health  may  enforce  compulsory  vaccination  on  pas- 
sengers or  variola-infected  ships,  or  coming  from  ports  infected  with  the  same. 

Quarantine  grounds. 

Sec.  186.  The  board  of  health  shall  establish  quarantine  grounds  at  such  points 
and  places  as  in  its  judgment  may  best  conduce  to  public  safety;  may  provide 
suitable  hospitals  whenever  the  same  are  required  for  the  public  safety,  and 
furnish  and  supply  the  same  with  nurses  and  attaches,  and  remove  thereto  all 
X)ei'Sons  afflicted  with  cholera,  small-pox,  yellow,  tyhus,  ship  fever,  or  other 
contagious  diseases;  provided,  said  quarantine  grounds  and  hospitals  shall  not 
be  established  within  one  mile  of  the  main  land  on  the  north  side  of  the  Bay 
of  San  Francisco. 

Record  of  births,  deaths,  and  interments. 

Sec.  187.  The  board  of  health  must  cause  to  be  kept  a  record  of  all  births, 
deaths,  and  interments  occurring  in  such  city  and  county  coming  under  the 
provisions  of  this  act.  Such  records,  when  filed,  must  be  deposited  in  the 
office  of  the  city  and  county  recorder,  and  produced,  when  required,  for  public 
inspection. 

Bepoi'l  of  births  and  deaths. 

Sec.  188.  Physicians  and  midwives  must,  on  or  before  the  fourth  day  of  each 
month,  make  a  return  to  the  health  officer  of  all  births,  deaths,  and  the  num- 
ber of  stillborn  children  occurring  in  their  practice  during  the  preceding 
month.  In  the  absence  of  such  attendants,  the  parents  must  make  such  report 
within  thirty  days  after  the  birth  of  the  child.  Such  returns  must  be  made  in 
accordance  with  rules  adopted  by,  and  upon  blanks  f umishBd  by,  the  board  of 
health. 

Interments — Certificates  of  death,  etc. 

Sec.  189.  No  person  shall  deposit  in  any  cemetery,  or  inter  in  any  such  dtj 
and  county,  any  human  body,  without  first  having  obtained  and  filed  with  the 
health  officer  a  certificate,  signed  by  a  physician,  or  midwife,  or  coroner,  set- 
ting forth  as  near  as  possible  the  name,  age,  color,  sex,  place  of  birth,  occupa- 
tion, date,  locality,  and  the  cause  of  death  of  deceased,  and  obtain  from  such 
health  officer  a  permit.  The  physicians,  when  death  occurs  in  their  practice, 
must  give  the  certificate  herein  mentioned.  It  shall  be  the  duty  of  the  said 
board  of  health  to  see  that  the  dead  body  of  a  human  being  is  not  allowed  to 
remain  in  any  public  receiving  vault  for  a  longer  period  than  five  days.  At  the 
expiration  of  that  time  it  shall  cause  the  body  to  be  buried  or  to  be  placed  in  a 
vault,  or  niche,  constituted  of  brick,  stone,  or  iron,  and  hermetically  sealed. 
It  shall  also  be  the  duty  of  said  boards  to  require  all  persons  having  in  charge 
the  digging  of  graves,  and  the  burial  of  the  dead,  to  see  that  the  body  of  no 
human  being  who  has  reached  ten  years  of  age  shall  be  interred  in  a  grave  less 
than  six  feet  deep,  or  if  under  the  age  of  ten  years,  the  grave  to  be  not  less 
than  five  feet  deep.  The  board  of  health  shall  have  entire  charge  of  all  cem- 
eteries belonging  to  such  city  and  county,  and  may  employ  a  superintendent 
thereof,  at  a  salary  not  to  exceed  seventy-five  dollars  per  month,  the  same  to 
be  paid  out  of  the  general  fund  as  the  salaries  of  the  other  employes  are  paid. 

Beports  of  superintendents  of  cemeteries. 

Sec  190.  Superintendents  of  all  cemeteries  in  any  such  city  and  county  must 
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return  to  the  Lealtb  officer  on  each  Monday  the  names  of  all  persons  interred, 
or  deposited,  within  their  respective  cemeteries  daring  the  preceding  week,  and 
no  superintendent  of  a  cemetery,  or  any  other  person,  can  remove,  or  cause 
to  be  removed,  or  cause  to  be  disinterred,  any  human  body  or  remains  that 
have  beeu  deposited  in  a  cemetery  without  a  permit  therefor  from  the  health 
officer,  or  by  order  of  the  coroner. 

D painter nieni  prohibUed  wilhout  permit. 

Sec.  191.  It  shall  be  unlawful  to  disinter  or  exhume  from  a  grave,  vault,  or 
other  burial  place  within  the  limits  of  such  city  and  county,  the  body  or  re* 
mains  of  any  deceased  person,  unless  a  permit  for  so  doing  shall  have  been 
first  obtanied  from  the  health  officer  of  such  city  and  couuty.  Nor  shall  any 
body  or  remains  disinterred,  exhumed,  or  taken  from  any  grave,  vault,  or  other 
place  of  burial  or  deposit,  be  transported  in  or  through  the  streets  or  highways 
of  any  such  city  and  county,  unless  the  person  or  persons  removing  or  trans- 
porting such  body  or  remains  shall  first  obtain  from  the  health  officer  a  permit, 
in  writing,  therefor,  as  aforesaid.  But  when  an  applicant  for  a  permit  to  dis- 
inter a  body  shall  desire  to  remove  said  body  beyond  the  limits  of  such  city  and 
county,  and  shall  so  state  on  making  application,  the  permit,  if  the  same  be 
issued,  shall  include  the  right  to  disinter  and  remove,  and  said  permit  shall 
accompany  the  body  or  remains. 

Permits  to  disinter. 

Se€.  192.  Permits  to  disinter  or  exhume  the  bodies  or  remains  of  deceased 
person  and  to  transpoi't  the  same,  or  to  exhume,  or  to  transport,  as  in  the  last 
section  provided,  may  be  granted  in  the  discretion  of  the  health  officer,  and 
under  such  restrictions  and  conditions  only  as  he,  in  his  judgment,  may  affix, 
80  as  in  the  best  possible  manner  to  protect  the  public  health.  The  health 
officer  shall  prepare  a  book  of  blank  permits  in  proper  form,  and  consecutively 
numbered,  containing  stubs  on  which,  as  well  as  in  the  permit,  shall  be  entered 
a  record  of  the  transaction,  giving  the  name,  age,  sex,  nativity,  date  of  death, 
destination  of  remains  sought  to  be  removed,  and  upon  granting  each  permit 
shall  be  required  to  be  paid  to  him  the  sum  of  ten  dollars  therefor,  for  the  use 
and  benefit  of  the  general  fund  of  such  city  and  county. 

Disinterment  vntTunU  permit — Misdemeanor. 

Sec.  193.  Any  person  or  persons  who  shall  disinter,  exhume,  or  remove,  or 
cause  to  be  disinterred,  exhumed,  or  removed  from  a  grave,  vault,  or  other  re- 
ceptacle,  or  burial  place,  the  remains  of  a  deceased  person,  without  a  permit 
therefor,  shall  be  guilty  of  a  misdemeanor,  and  be  punished  by  fine  not  less 
than  fifty  dolla'rs  nor  more  than  five  hundred  dollars,  or  by  imprisonment  in 
the  county  jail  for  not  less  than  thirty  days  nor  more  than  six  months,  or  b}' 
both  such  fine  and  imprisonment. 

Transporting  disinteTred  remains  through  streets — Misdemeanor. 

Sec.  194.  Any  person  or  persons  who  shall  transport,  or  cause  to  be  trans- 
ported, on  or  through  the  streets  or  highways  of  any  such  city  and  county  of 
this  State,  the  body  or  remains  of  a  deceased  person,  which  has  been  disin- 
terred or  exhumed  without  a  permit  therefor,  in  accordance  with  this  act,  shall 
be  guilty  of  a  misdemeanor,  and  be  punished  as  provided  in  the  preceding  sec- 
tion. 

Removal  of  remains  from  one  cemetery  to  another. 
Seo.  195.  Nothing  in  this  act  contained  shall  be  taken  to  apx)ly  to  the  removal 
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of  tbe  remains  of  the  deceased  person  from  one  place  of  interment  to  another 
place  of  interment,  or  cemetery,  within  this  State. 

Transportation  of  remains  tcUhoiU  permit. 

Sec  196.  No  person,  master,  captain,  or  conductor,  in  charge  of  any  boat, 
vessel,  or  railroad  car,  or  public  or  private  conveyance,  shall  receive  for  trans- 
portjation,  or  sball  transport  the  body  of  any  person  who  has  died  within  the 
limits  of  such  city  and  county,  without  said  body  is  accompanied  by  a  permit 
for  such  transportation  from  the  health  officer,  which  permit  shall  accompany 
the  body  to  its  destination;  and  no  person,  master,  captain,  or  conductor,  as 
aforesaid,  shall  bring  into  or  transport  through  any  such  city  and  county  the 
dead  body  or  remains  of  any  person,  unless  it  be  accompanied  with  a  certificate 
from  some  proper  authority  of  the  place  whence  it  came,  stating  name,  age, 
sex,  and  cause  of  death,  which  certificate  shall  be  filed  at  the  health  office; 
provided,  that  in  no  case  shall  the  body  of  any  person  who  died  of  contagious 
disease  be  brought  to  such  city  and  county  within  one  year  after  the  day  of 
death. 

Nuisances, 

Sec.  197.  Whenever  a  nuisance  shall  exist  on  the  property  of  any  non- 
resident, or  any  property,  the  owner  or  owners  of  which  can  not  be  found  by 
either  health  inspector,  after  diligent  search,  or  on  the  property  of  any  owner 
or  owners  upon  whom  due  notice  may  have  been  served,  and  who  shall  for 
three  days  refuse  or  neglect  to  abate  the  same,  or  any  property  belonging  to 
such  city  and  county,  it  shall  be  the  duty  of  the  board  of  health  to  cause  the 
said  nuisance  to  be  at  once  removed  or  abated,  and  to  draw  upon  the  general 
fund  in  such  sums  as  may  be  required  for  such  removal  or  abatement,  not  to 
exceed  two  hundred  dollars;  provided,  that  whenever  a  larger  expenditure  is 
found  necessary  to  be  made  in  the  removal  or  suppression  of  any  nuisance,  the 
municipal  council  of  such  city  and  county  shall,  upon  the  written  application 
of  the  board  of  health,  by  ordinance,  appropriate,  allow,  and  order  paid  out 
of  the  general  fund  such  sum  or  sums  as  may  be  necessary  for  that  purpose; 
provided,  further,  that  in  all  cases  where  such  expenditure  will  exceed  five 
hundred  dollars,  no  appropriation  shall  be  made  for  that  purpose  unless  the 
city  and  county  attorney  shall  first  give  his  opinion,  in  writing,  that  such  ex- 
penditure would  be  a  legal  charge  against  the  property  affected  thereby.  And 
the  auditor  shall  audit  and  the  treasurer  shall  pay  all  appropriations  of  money 
made  in  pursuance  of  this  section,  in  the  same  manner  as  is  now  provided  by 
law  for  auditing  and  paying  demands  upon  the  treasury. 

Books  of  health  and  quarantine  officers. 

Sec.  198.  The  health  officer  and  the  quarantine  officer  must  each  keep  a  book 
open  to  public  inspection,  in  which  must  be  entered  daily  all  fees  collected  by 
them,  and  they  must  pay  all  fees  collected  to  such  city  and  county  treasurer, 
daily,  to  the  credit  of  the  general  fund. 

Bonds  of  health  and  quaraniine  officer. 

Sec.  199.  The  health  officer  must  execute  an  official  bond,  with  two  sureties, 
to  be  approved,  by  the  board  of  health,  in  the  sum  of  ten  thousand  dollars; 
and  the  quarantine  officer  must  execute  a  like  official  bond,  with  two  sureties, 
in  the  fum  of  ten  thousand  dollars;  which  bonds  shall  be  filed  with  the  auditor 
of  such  city  and  county. 

Administration  of  oaths. 

Sec  200.  Any  member  of  the  board  of  health,  the  health  officer,  and  the 
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quarantine  officer,  and  the  secretary  of  the  board  of  health,  is  hereby  authorized 
to  administer  oaths  on  business  connected  with  the  health  department. 

Actions  by  health  or  quarantine  officer.  ^ 

Seo.  201.  Whenever  any  cause  of  action  arises  under  any  of  the  provisions 
of  this  act  relating  to  the  h0alth  department,  suit  may  be  maintained  thereon 
in  the  name  of  the  health  or  quarantine  officer,  as  the  case  may  be,  in  any 
superior  court  or  justice's  court  of  this  State. 

Reports  by  physiciana  of  contagious  diseases. 

Sec.  202.  Every  physician  in  any  such  city  and  county  shall  report  to  the 
health  officer,  in  writing,  every  patient  he  shall  have  laboring  under  Asiatic 
cholera,  variola,  diphtheria,  scarlatina,  or  other  contagious  diseases,  immedi- 
ately thereafter,  and  report  to  the  same  officer  every  case  of  death  from  such 
disease. 

Reports  of  householders. 

Sec.  203.  Every  householder,  in  any  such  city  and  county,  shall  forthwith 
report,  in  writing,  to  the  health  officer,  the  name  of  every  person  boarding,  or 
an  inmate  of  his  or  her  bouse,  whom  he  or  she  shall  have  reason  to  believe  sick 
of  cholera  or  small-pox,  and  any  deaths  occurring  at  his  or  her  house  from 
such  disease.  ^ 

PUBLIC  PABK8. 

15,072.  Park  commissioners. 

Sec.  204.  There  shall  be  a  board  of  park  commissioners  of  such  city  and 
county  consisting  of  three  persons,  to  be  appointed  by  the  governor  of  this 
State,  who  shall  hold  their  office  for  four  years,  and  who  shall  receive  no  com- 
pensation for  their  services.  In  case  of  a  vacancy,  the  same  shall  be  filled  by 
the  remaining  members  of  the  board  for  the  residue  of  the  term  then  vacant; 
and  all  vacancies  occasioned  by  expiration  of  terms  of  office,  or  neglect,  or  in- 
capacity, shall  be  filled  by  the  governor  aforesaid.  Each  of  said  commissioners 
shall  be  a  freeholder  and  resident  of  such  city  and  county.  Said  board  shall 
have  full  and  exclusive  control  and  management  of  all  the  parks  of  such  city 
and  county  which  at  the  time  of  the  organization  of  such  city  and  county  under 
this  act  were  treated  and  improved  as  public  parks,  with  the  avenues  and  great 
highways  connected  therewith.  Two  of  said  commissioners  shall  constitute  a 
quorum  to  do  business,  but  no  money  shall  be  expended,  or  contract  entered 
into  authorizing  th^  expenditure  of  money  without  the  approval  of  the  mayor 
and  a  majority  of  said  board  of  park  commissioners;  provided,  that  the  mem- 
bers of  the  present  board  of  park  commissioners  in  any  such  city  and  county 
shall  be  the  park  commissioners  under  this  act,  until  thpir  term  of  office  ex- 
pires. 

Powers  of  park  commissioners. 

Seo.  205.  Said  board  shall  have  power  to  govern,  manage,  and  direct  said 
parks  and  avenues  leading  thereto  as  have  heretofore  been  operated  or  managed 
in  connection  therewith;  to  lay  out,  regulate,  and  improve  such  parks  and 
avenues;  to  pass  ordinances  for  the  regulation  and  government  of  the  same; 
to  appoint  one  general  superintendent,  who  shall  perform  the  duties  of  over- 
seer and  managing  gardener,  who  shall  receive  a  salary  of  two  thousand  four 
hundred  dollars  per  annum.  The  city  and  county  surveyor  shall  be  ex  officio 
engineer  of  the  works,  and  shall  perform  such  engineering  work  as  the  com- 
missioners may  require  of  him.  Prisoners  over  the  age  of  twenty-one  years 
sentenced  to  hard  labor  in  any  of  the  jails,  prisons,  houses  of  correction,  work- 
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houses,  or  other  penal  establishments  of  such  city  and  county,  may  be  put  to 
"work  upon  the  parks.  The  commissioners  may  employ  such  other  laborers  as 
ahall  be  necessary,  within  the  amount  allowed  by  law  to  be  expended  oo  said 
parks,  at  wages  not  to  exceed  the  cuiTent  wages  paid  in  such  city  and  county 
for  ]abor.  They  shall  in  no  year  incur  any  debt  or  deficit,  nor  expend  any 
money  beyond  the  amount  realized  by  the  tax  herein  provided  for.  All  persons 
violating  any  of  the  ordinances  of  the  commissioners  regulating  the  parks  shall 
be  deemed  guilty  of  misdemeanor  and  punished  accordingly. 

Tax  for  park  purposes. 

Seo.  206.  The  municipal  council  shall  have  the  power  to  levy  and  collect,  in 
the  mode  prescribed  by  law  for  the  levy  and  collection  of  taxes,  each  year,  upon 
all  property  in  such  city  and  county,  the  sum  of  one  and  one  half  cents  upon 
each  one  hundred  dollars  valuation  of  taxable  property  therein  for  the  purpose 
of  preserving  and  improving  the  parks  and  avenues  under  control  and  manage- 
ment of  said  commissioners.  Said  money  shall  be  paid  into  the  treasuiy,  and 
paid  out  for  said  purpose,  all  claims  to  be  first  allowed  by  said  commissioners 
and  audited  by  the  auditor.  The  jurisdiction  of  the  park  commissioners  shaU 
not  extend  to  unimproved  parks,  nor  squares,  and  places  not  hitherto  treated 
as  parks,  unless  extended  thereto  by  an  ordinance  of  the  municipal  council. 
The  commissionei'S  may  lease,  for  terms  not  to  exceed  three  years,  any  portion 
of  said  grounds  not  immediately  required  for  improvement,  the  proceeds  to  go 
to  the  improvement  of  the  parks  and  avenues. 

Reports  of  park  commissioners. 

Sec.  207.  The  park  commissioners  shall  make  semi-annual  reports  to  tbe 
mayor  and  municipal  council  of  all  their  proceedings,  and  a  detailed  statement 
of  all  the  receipts  and  expenditures. 

EQUALIZATION. 

15,078.  Board  of  egualieaiion. 

Sec.  208.  The  municipal  council  shall  constitute  a  board  of  equalization  for 
such  city  and  county,  and  as  such  shall  have  the  powers  conferred  by  the  gen- 
eral laws  regulating  the  assessment  and  collection  of  taxes,  when  not  inconsist- 
ent with  the  provisions  of  this  act, 

BDUCATIOM. 

15,074.  Board  of  education. 

Sec.  209.  There  shall  be  a  board  of  education  for  such  city  and  coubty,  which 
shall  be  composed  of  twelve  school  directors,  elected  as  provided  in  this  act, 
who  shall  hold  office  for  two  years,  and  until  their  successors  are  elected  and 
qualified.  They  shall  have  the  same  qualifications  as  to  eligibility  requisite  for 
members  of  the  board  of  aldermen;  Said  board  shall  organize  immediately 
after  the  election  and  qualification  of  its  members,  by  electing  a  president  from 
among  the  directors  elected,  and  annually  thereafter,  and  shall  hold  meetings 
monthly,  and  at  such  times  as  the  board  shall  determine.  A  majority  of  all  the 
members  elected  shall  constitute  a  quorum  to  transact  business,  but  a  smaller 
number  may  adjourn  from  time  to  time.  The  board  may  determine  the  rules 
of  its  proceedings.  Its  sessions  shall  be  public,  and  its  record,  shall  be  open  to 
public  inspection. 

Superintendent  of  schools. 

Sec  210.  There  shall  be  elected  by  the  qualified  voters  of  such  city  and 
county,  at  the  second  general  State  election  after  the  passage  of  this  act,  and 
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eveiy  four  years  thereafter,  a  superintendent  of  schools,  who  shall  take  office 
on  the  first  Monday  after  the  first  day  of  January  next  following  his  election, 
and  hold  office  for  the  term  of  four  years,  and  until  his  successor  is  elected  and 
qualified.     He  shall  perform  auch  duties  as  is  prescribed  by  law. 

Powers  of  board  of  education. 

Sec.  211.  The  board  of  education  shall  have  power: 

First — To  establish  school  districts,  and  to  fix  and  alter  the  boundaries 
thereof.  ' 

Second — To  maintain  public  schools  as  organized  at  the  time  of  the  organiza- 
tion of  such  city  and  county  under  this  act|  and  to  consolidate  and  discontinue 
the  same  as  the  public  good  may  require. 

Third — ^To  establish  high,  normal,  and  experimental  schools  for  the  educa- 
tion of  teachers. 

Fourth — ^To  employ  and  pay,  and  to  dismiss  teachers,  janitors,  school  census 
marshals,  and  such  mechanics  and  laborers,  and  such  other  persons  as  may  be 
necessary  to  carry  into  effect  the'  powers  and  duties  of  the  board,  and,  unless 
otherwise  provided  by  law,  to  fix,  alter,  and  allow  paid  their  salaries  and  com- 
pensations, and  to  withhold,  for  good  and  'Sufficient  cause,  the  whole  or  any 
part  of  the  salary  or  wages  of  any  person  or  persons  employed  as  aforesaid. 

Fifth — Also  to  make,  and  establish,  and  'enforce  all  necessary  and  proper 
rules  and  regulations  for  the  government  and  efficiency  of  the  schools,  the 
teachers  and  pupils,  and  for  the  carrying  into  effect  of  the  school  system;  and 
to  establish,  and  regulate,  and  grade  the  schools,  the  course  of  studies,  and 
mode  of  instruction  therein;  to  investigate  all  charges  of  misconduct  on  the 
part  of  teachers  and  other  employes  of  the  board;  to  administer  oaths,  and  to 
take  testim.ony;  to  summon  and  enforce  the  attendance  of  and  examine  wit- 
nesses for  such  purpose,  before  the  board,  or  a  member  or  committee  thereof. 
Any  person  summoned  and  refusing  to  attend  and  testify,  shall  be  deemed 
guilty  of  a  misdemeanor;  and  any  person  testifying  falsely  shall  be  guilty  of 
perjury,  and,  on  conviction,  punished  accordingly. 

Sixth — To  provide  for  the  school  department  of  such  city  and  county  fuel, 
lights,  blanks,  blank  books,  books,  printing,  and  stationery,  and  such  other 
aiiicles,  materials,  or  supplies  as  may  be  necessary  and  appropriate  for  use  in 
the  schools,  or  in  the  office  of  the  superintendent. 

Seventh — To  build,  alter,  repair,  rent,  and  provide  school-houses,  and  furnish 
them  with  proper  school  furniture,  apparatus,  and  school  appliances,  and  to 
insure  any  and  all  school  property,  and  to  use  and  control  such  buildings  as 
may  be  necessary  for  the  uses  of  the  board  and  its  committees. 

Eighth — To  receive,  purchase,  lease,  and  hold  in  fee,  in  trust  for  such  city  and 
county,  any  and  all  real  estate  and  personal  property  that  may  have  been  or 
which  hereafter  may  ,be  acquired  for  the  use  and  benefit  of  the  schools  of  such 
city  and  county. 

Ninth — ^To  grade,  fence,  and  improve  school  lots,  and  in  front  thereof. 
Tenth — To  sue  for  any  and  all  lots,  lands,  and  property  belonging  to  or 
claimed  by  the  school  department  of  such  city  and  county,  and  to  prosecute 
and  defend  all  actions  at  law,  or  in  equity,  necessary  to  recover  the  full  enjoy- 
ment and  pobsession  of  said  lots,  lands,  and  property,  and  to  require  the  ser- 
vices of  the  city  and  county  attorney  in  all  such  suits  and  proceedings. 

Eleventh — To  establish  regulations  for  the  just  and  equal  disbursement  of 
all  moneys  belonging  to  the  school  department,  or  to  the  public  school  fund, 
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and  to  make  rules  and  regalations  to  secure  economy  and  accountability  in  the 
expenditure  of  school  money. 

Twelfth — To  discharge  all  legal  incumbrances  existing  upon  any  schoolprop- 
erty;  to  dispose  of  and  sell  such  personal  property  used  in  the  schoolB  as  shall 
no  longer  be  required,  and  all  moneys  realized  by  such  sales  shall  be  paid  iuto 
the  city  treasury  to  the  credit  of  the  public  school  fund. 

Tliirieerdh — To  lease,  for  the  benefit  of  the  public  school  fund,  for  a  term  not 
exceeding  five  years,  any  unoccupied  property  of  the  school  department  not 
required  for  school  purposes;  to  prohibit  auy  child  under  six  years  of  a^efrom 
attending  the  schools;  and  generally  to  do  and  perform  such  other  acts  as  may 
be  necessary  and  proper  to  caiTy  into  force  and  effect  the  powers  coufeiTed  on 
said  board. 

Administration  of  oaths, 

Seo.  212.  The  president  of  the  board  of  education,  the  superintendent,  and 
the  secretary,  shall  have  power  to  administer  oaths  or  affirmations  concerning 
any  demands  upon  the  treasury,  payable  out  of  the  public  school  fund,  or  other 
matters  relating  to  their  official  duties  or  the  school  department. 

Quarterly  rejx)ri8  of  school  directors. 

Sec.  218.  It  shall  be  the  duty  of  each  director  to  make  quarterly  reportB  to 
the  board  of  the  condition  of  the  schools  in  their  respective  districts. 

Supplier  for  public  schools. 

Sec.  214.  It  shall  be  the  duty  of  the  board  of  education  to  furnish  all  neces- 
sary supplies  for  the  public  schools.  All  supplies,  books,  stationery,  fuel, 
printing,  goods,  material,  building,  repairs,  merchandise,  and  every  other  arti- 
cle and  thing  supplied  to  or  done  for  the  public  schools,  or  any  of  them,  when 
the  expenditure  to  be  incurred  is  likely  to  exceed  two  hundred  dollars,  shall 
be  done  by  contract,  let  to  the  lowest  responsible  bidder,  after  advertisement 
by  the  superintendent  of  schools;  and  the  contract  shall  be  entered  into  by  the 
superintendent  with  the  party  to  whom  the  contract  is  awarded;  and  the  super- 
intendent shall  take  care  that  such  contract  is  carried  out  in  strict  accordance 
with  the  terms  thereof. 

Bids, 

Seo.  215.  All  bids  or  proposals  made  under  the  preceding  section  shall  be 
delivered  to  the  superintendent  of  schools,  and  said  board  shall,  in  open  ses- 
sion, open,  examine,  and  publicly  declare  the  same,  and  award  the  contract  to 
the  lowest  responsible  bidder;  provided,  said  board  may  reject  any  and  all  bids, 
should  they  deem  it  for  the  public  good,  and  also  the  bid  of  any  party  who 
may  be  proved  delinquent  or  unfaithful  in  any  former  contract  with  such  city 
and  county  or  said  board,  and  cause  a  republication  of  the  notice  for  proposals, 
as  above  specified.     Any  person  may  bid  for  anj'  one  article. 

Officers  and  employes  interested  in  contracts — Felony,  ^ 

Sec  216.  Any  school  director,  officer,  or  other  person  officially  connected 
with  the  school  department,  or  drawing  a  salary  from  the  board  of  education, 
who  shall,  while  in  office,  or  so  connected,  or  drawing  salary,  be  interested, 
either  directly  or  indirectly,  in,  or  who  shall  gain  any  benefit  or  advantage 
from  any  contract,  payments  under  which  are  to  be  made,  in  whole  or  in  part, 
of  the  moneys  derived  from  the  school  fund,  or  raised  by  taxation,  or  other- 
wise, for  the  support  of  the  public  schools,  shall  be  deemed  guilty  of  felony, 
and,  on  conviction,  punished  accordingly;  and  this  provision  shall  not  be  con- 
strued to  relieve  such  ^persons  from  any  other  penalty,  but  shall  be  deemed 
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cutnulative  to  and  with  other  penalties  and  disabilities  as  to  such  &cts  and 
offenses. 

Annual  report  of  board  of  education, 

Ssc.  217.  The  board  shall  make  aud  transmit,  between  the  fifteenth  day  of 
Fc'bruarj  in  each  year,  to  the  State  superintendent. of  public  instiTiction,  and 
to  the  mayor  and  municipal  council  of  such  city  and  council,  a  report,  in  writ- 
ing, stating  the  whole  number  of  public  schools  within  the  jurisdiction,  the 
length  of  time  they  have  been  kept  open,  the  number  of  pupils  taught  in  e^ch 
school,  the  whole  amount  of  money  drawn  from  the  treasury  of  the  department 
during  the  year,  distinguishing  the  amounts  drawn,  from  the  general  fund  of 
the  State  from  all  other,  and  from  what  sources,  and  the  manner  and  purpose 
in  which  such  money  has  been  expended,  with  particulars,  and  such  other  in- 
formation as  may  be  required  from  them  by  the  State  superinteudent,  the 
municipal  council,  or  the  mayor. 

Erenirtg  tschooln. 

Sec.  218.  The  board  shall  provide  evening  schools  to  be  held  in  the  public 
school  houses,  for  the  benefit  of  those  unable  to  attend  the  day  schools.  They 
shall  make  and  enforce  regulations  requiring  the  teachers  to  keep  records  of 
the  names,  ages,  aud  residences  of  all  pupils,  and  the  names  and  residences  of 
their  parents,  and  the  aggregate  attendance  of  each  pupil  during  the  year,  and 
to  verify  and  report  the  same  on  the  thirty-fir|t  day  of  December  to  the  board ; 
and  such  other  rules  and  regulations  for  the  purpose  of  ascertaining  the 
attendance  and  efficiency  of  the  department  and  progress  of  education. 

Svperinlendent  ex  officio  member  of  board. 

Sec.  219.  The  superintendent  of  schools  shall  be  ex  officio  a  member  of  the 
board  of  education,  without  the  right  to  vote. 

Clei-k  and  secretary— Salary, 

Skc.  220.  Said  superintendent  shall  appoint  a  clerk,  subject  to  the  approval  of 
the  board  of  education,  who  shall  act  as  secretary  of  said  board.  His  salary 
shall  be  two  hundred  dollars  a  month.  Said  clerk  may  be  removed  at  the 
pleasure  of  the  supeiintendent,  aud  shall  perform  such  duties  as  shall  be  re- 
quii'ed  of  him  by  the  board  or  the  superintendent. 

Annual  report  and  duties  of  superintendent. 

Sec.  221.  The  superintendent  shall  report  to  the  board  annually,  on  or  be- 
fore the  first  day  of  August,  and  at  such  other  time  as  the  board  may  require, 
all  matters  pertaining  to  the  expenditures,  income,  condition,  and  progress  of 
the  public  schools  of  such  city  and  county  during  the  preceding  fiscal  year, 
with  such  recommendations  as  he  may  deem  proper.  He  shall  observe,  and 
cause  to  be  observed,  such  general  rules  for  the  regulation,  government,  and 
instruction  of  the  schools,  not  inconsistent  with  the  laws  of  the  State,  as  may 
be  established  by  the  board.  He  shall  attend  the  sessions  of  the  board,  and 
inform  himself  at  each  session  of  the  condition  of  the  schools,  school  houses, 
school  funds,  and. other  matters  connected  therewith,  and  to  recommend  such 
measures  as  he  may  deem  necessary  for  the  advancement  of  education  in  such 
city  and  county.  He  shall  acquaint  himself  with  all  the  laws,  rules,  and  regu- 
lations governing  the  public  schools  in  such  city  and  county,  and  the  judicial 
decisions  thereon,  and  give  advice  on  subjects  connected  with  the  public  schools 
gratuitously  to  officers,  teachers,  pupils,  and  their  parents  and  guardians. 

Visit^s  and  monthly  reports  by  superintendent. 
Sec.  222.  The  superintendent  of  school.^  shall  visit  and  examine  the  schools, 
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and  s^e  that  they  are  efficiently  conducted,  and  that  the  laws  and  regulations  of 
the  board  are  enforced  in  all  things,  and  that  no  religious  or  sectarian  books 
or  teachings  are  allowed  in  the  schools,  and  to  report  monthly  to  the  board. 
He  shall  also  report  to  the  State  superintendent  at  such  times  as  such  officer 
shall  require.  • 

Vacancy  in  office  of  director. 

Sec.  223.  Any  vacancy  in  the  office  of  school  director  shall  be  filled  for  the         J 
remainder  of  the  term  by  a  person  to  be  appointed  by  the  board  of  aldermen.         I 

Vacancy  in  office  of  superintendent. 

Sec.  224.  In  case  of  a  vacancy  in  the  office  of  superintendent,  the  board  of 
aldermen  may  appoint  a  person  to  fill  the  vacancy  until  the  next  regular  elec- 
tion, when  the  office  shall  be  filled  by  the  people. 

School  fund. 

Sec.  225.  The  school  fund  of  such  city  and  county  shall  consist  of  all  moneys 
received  from  the  State  school  fund;  of  all  moneys  arising  from  taxes  wbich 
shall  be  levied  annually  by  the  municipal  council  of  such  city  and  county  for 
school  purposes;  of  all  moneys  arising  from  sale,  rent,  or  exchange  of  auj 
school  property,  and  of  such  other  moneys  as  may,  from  any  source  whatever, 
be  paid  into  said  school  fund.  Said  fund  shall  be  kept  in  the  city  and  county 
treasury,  separate  and  distinct  from  all  other  moneys,  and  shall  only  be  used  for 
school  purposes  uuder  the  provfisions  of  this  act.  No  fees  or  commissions  shall 
be  allowed  or  paid  for  assessing,  collecting,  keeping,  or  disbursing  any  scbool 
moneys;  and  if,  at  the  end  of  any  fiscal  year,  any  surplus  remains  in  the  school 
fund,  such  surplus  money  shall  be  carried  forward  to  the  school  fund  of  the 
next  fiscal  year,  and  shall  not  be,  for  any  purpose  whatever,  diverted  or  with- 
drawn from  said  fund,  except  uuder  the  provisions  of  this  act. 

Application  of  school  fund. 

Sec  226.  The  said  school  fund  shall  be  used  and  applied  by  said  board  of 
education  for  the  following  purposes,  to  wit: 

Fi7'8t — For  the  payment  of  the  salaries  or  wages  of  teacheis,  janitors,  school 
census  marshals,  and  other  persons  who  may  be  employed  by  said  board. 

Second — For  the  erection,  alteration,  repair,  rent,  and  furnishing  of  school 
houses. 

Third — For  the  purpose  of  high,  normal,  and  experimental  schools. 

Fourth — For  the  purchase  money  or  rent  of  any  real  or  personal  property 
purchased  or  hired  by  the  board. 

Fifth — For  the  insurance  of  all  school  property. 

Seventh — For  the  discharge  of  all  legal  incumbrances  now  or  hereafter  exist- 
ing on  any  school  property. 

Eighth — For  lighting  school  rooms,  and  the  office  and  rooms  of  the  superiu- 
tendent  and  the  board  of  education. 

Ninth — For  supplying  the  schools  with  fuel,  water,  apparatus,  blanks,  blank 
books,  and  necessary  school  appliances,  together  with  books  for  indigent 
children. 

Tenth — For  supplying  books,  printing,  and  stationery,  for  the  use  of  the 
superintendent  and  board  of  education,  and  for  the  incidental  expenses  of  the 
board  and  department. 

Eleventh — In  grading,  fencing,  improving  school  lots.        • 

Claims  to  he  approved. 

Sec  227.  All  claims  payable  out  of  the  school  fund  (exce2')ting  the  coupons 
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for  interest  ou  scbool  bonds),  shall  be  filed  with  the  secretary'  of  the  board,  and 
after  they  shall  have  been  approved  by  a  majority  of  all  the  members  elect  of 
the  board,  upon  a  call  of  **  yeas  "  and  **  nays"  (which  shall  be  recorded),  they 
shall  be  signed  by  the  president  of  the  board,  and  the  superintendent  of  the 
X^ublic  schools,  and  be  sent  to  the  city  and  county  auditor.  Every  deinnnd 
shall  have  indorsed  upon  it  a  certificate  of  its  approval  by  the  board,  showin<^ 
the  date  thereof,  and  the  law  authorizing  it  by  title,  date,  and  section.  All  de- 
mands for  teachers'  salaries  shall  be  payable  monthly. 

Expenditures  of  year  not  to  exceed  revenues, 

Sbc.  228.  Demands  on  the  school  fund  may  be  audited  and  approved  in  the 
usual  manner,  although  there  shall  not,  at  the  time,  be  mone}'  in  the  treasury 
for  the  pa^'ment  of  the  same;  provided,  that  no  demand  on  said  fund  shall  be 
paid  out  of  or  become  a  charge  against  the  school  fund  of  any  subsequent  fiscal 
3-ear;  and  further  provided,  that  the  entire  expenditures  of  the  said  school  de- 
partment, for  all  purposes,  shall  not,  in  any  fiscal  year,  exceed  the  revenues 
thereof  for  the  same  year. 

Indorsemetit  by  auditor  of  claims. 

« 

Sec.  229.  The  city  and  county  auditor  shall  state,  by  indorsement  upon  any 
claim  or  demand  audited  on  the  school  fund,  the  particular  money  or  fund  out 
of  which  the  same  is  payable,  and  that  it  is  payable  from  no  other  soutce. 

Audited  bills  receivable  for  school  taxes. 

Sec.  230.  Audited  bills  for  the  current  fiscal  year  for  wages  or  salaries  of  the 
teachers  in  the  public  schools  shall  be  receivable  for  school  taxes  due  upon  real 
estate. 

Demands  to  be  audited. 

Sec.  231.  All  lawful  demands  authorized  by  this  act  for  school  purposes  shall 
bo  audited  and  approved  in  the  usual  manner,  and  the  auditor  and  treat^urer  of 
such  city  and  county  are  respectively  authorized  to  audit  and  pay  the  same, 
when  so  ordered  paid  and  approved  by  the  said  board;  provided,  that  the  said 
board  shall  not*  have  the  power  to  contract  any  debt  or  liability,  in  any  form 
whatsoever,  against  such  city  and  count}',  in  contravention  of  this  act;  and  pro- 
vided further,  that  the  allowance  or  approval  by  the  board  of  demands  not  au- 
thorized by  this  act  shall  be  no  warrant  or  authority  to  the  auditor  or  treasurer 
to  audit  or  pay  the  same. 

Report  of  estimate  for  school  expenses — School  tax. 

Sec.  232.  It  shall  be  the  duty  of  the  board  of  education  of  such  city  and 
county,  on  or  before  the  second  Monday  of  September  of  each  year,  to  report 
to  the  municipal  council  an  estimate  of  the  amount  of  money  which  will  be  re- 
quired during  the  year  for  the  purpose  of  meeting  the  current  annual  expenses 
of  public  instruction  in  such  city  and  county,  specifying  the  amount  required 
for  supplies  furnished  pupils,  for  purchasing  and  procuring  sites,  for  leasing 
rooms  or  erecting  buildings,  and  for  furnishing,  fitting  up,  altering,  enlarging, 
and  repairing  buildings;  for  the  support  of  schools  organized  since  the  last  an- 
nual apportionment;  for  salary  of  teachers,  janitors,  clerks,  and  other  employes, 
and  other  expenditures  authorized  by  law;  but  the  aggregate  amount  sore- 
ported  shall  not  exceed  the  sum  of  thirty -five  dollars  for  each  pupil  who  shall 
have  actually  attended  and  been  taught  in  the  preceding  year  in  the  schools 
entitled  to  participate  in  the  apportionments.  The  number  of  pupils  who  shall 
be  considered  as  having  attended  the  schools  during  any  one  year,  shall  be 
ascertained  by  adding  together  the  number  of  days'  attendance  of  all  the  pupils 
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in  the  common  schools  during  the  year,  and  dixiding  the  same  bj  the  nnmber 
of  school  days  in  the  year.  Said  municipal  council  is  authorized  and  empow* 
ered  to  leyy  and  cause  to  be  collected,  at  the  time  and  in  the  manner  of  leiring 
State  and  other  city  and  county  taxes,  the  amount  of  tax,  not  to  exceed  thirty- 
fiye  dollars  per  pnpil,  determined  and  reported  bj  the  board  of  education. 
The  amount  so  levied  and  collected  shall  not  include  the  amount  receired  an- 
nually from  poll  taxes. 

Sectarian  doctrines  prohibited. 

Sec.  233.  No  school  shall  receive  any  portion  of  the  school  moneys  in  which 
the  religious  doctrines  or  tenets  of  any  particular  Christian  or  other  religious 
sect  are  taught,  inculcated,  or  practiced,  or  in  which  any  book  or  books,  con- 
taining compositions  favorable  or  prejudicial  to  the  particular  doctrines  or 
tenets  of  any  particular  Christian  or  other  religious  sect,  is  used;  nor  shall  any 
such  books  or  teachings  be  permitted  in  the  common  schools. 

Members  not  to  be  disburaing  agents  or  accept  gifts-^rMMemeanors  and  felonies. 

Sec.  234.  No  member  of  the  board  of  education  shall  ever  become  the  dis- 
bursing agent  of  such  board,  or  handle  or  pay  out  any  of  its  money  under  or 
upon  any  pretense  whatever.  Any  violation  of  this  provision  shall  be  a  misde- 
meanor, and  shall  subject  the  offender,  besides  the  punishment,  to  remoral 
from  office.  Any  member  or  officer  of  the  board  of  education  who  shall,  while 
in  office,  accept  any  donation  or  gratuity  in  money,  or  of  any  valuable  thing, 
either  directly  or  indirectly,  from  any  teacher  or  candidate,  or  applicant  for  a 
position  as  teacher,  upon  any  pretense  whatever,  shall  be  deemed  guilty  of  a 
misdemeanor  in  office,  and  shall  be  ousted  by  the  board,  or  by  any  court  of 
competent  jurisdiction,  from  his  seat,  on  proof  thereof.  Any  member  or  officer 
of  the  board  of  education  who  shall  accept  any  money,  or  valuable  thing,  or 
the  promise  thereof,  with  an  agreement  or  understanding,  express  or  implied, 
that  any  person  shall,  in  consideration  thereof,  get  the  vote  or  influence  of 
such  member  or  officer  for  a  situation  as  a  teacher  or  employe  of  any  kind  iu 
the  school  department,  shall  be  deemed  guilty  of  a  felony,  and,  on  conviction, 
shall  be  punished  accordingly. 

StBEET   DEPARTMENT. 

15,075.  Puhlic  streets, 

Sko.  236.  All  the  streets,  lanes,  alleys,  places,  or  courts,  as  laid  down  on  the 
official  map  of  such  city  and  county,  and  all  other  streets,  lanes,  alleys,  places, 
or  courts,  now  dedicated  or  open  to  public  use,  are  hereby  declared  to  be  open 
public  streets,  lanes,  alleys,  places,  or  courts,  for  the  purpose  of  this  act;  and 
the  municipal  council  is  invested  with  jurisdiction  to  order  any  of  the  work 
mentioned  in  section  two  hundred  and  thirty-uine  of  this  act  to  be  done  on  any 
of  said  streets,  lanes,  alleys,  places,  or  courts,  when  the  grade  and  width  of  said 
streets,  lanes,  alleys,  places,  or  courts  have  been  officially  established;  and  for 
the  purposes  of  this  act  the  grade  of  all  intermediate  or  intersecting  streets, 
lanes,  alle3'8,  places,  or  courts  in  any  one  block  shall  conform  to  the  grades  as 
established  of  the  crossings  of  the  main  streets. 

Poxoer  to  make  street  improvements — Accepted  streets. 

Sec  236.  The  municipal  council  is  hereby  authorized  and  empowered  to 
order  the  whole  or  any  portion  of  the  said  streets,  lanes,  alleys,  places,  or  courts 
graded  or  regraded  to  the  official  grade,  planked  or  replanked,  paved  or  re- 
paved,  macadamized  or  remacadamized,  piled  or  replied,  capped  or  recapped, 
and  to  order  sidewalks,  sewers,  cesspools,  manholes,  culverts,  curbing,  and 
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crosswalks  to  be  constructed,  nnd  to  order  nny  streets  and  sewers  cleaned,  land 
to  order  any  other  work  to  be  done  which  shall  be  necessary  to  make  and  com- 
plete the  whole  or  any  portion  of  said  streets,  lanes,  alleys,  places,  or  courts, 
and  they  may  order  any  of  the  said  wo  A  to  be  improved;  and  when  any  street, 
or  portion  of  a  street,  has  been  or  shall  hereafter  be  constructed  to  the  satis- 
faction of  the  municipal  council  and  the  superintendent  of  streets,  and  shall 
have  a  brick  sewer,  or  cement  or  iron  stone  pipe  constructed  therein,  under 
such  regulations  as  said  municipal  council  shall  adopt,  the  same  shall  be  ac- 
cepted by  it,  and  thereafter  shall  be  kept  open  and  improved  by  such  city  and 
coanty,  the  expense  thereof,  together  with  all  work  done  in  front  of  city  and 
county  property,  to  be  paid  out  of  the  street  department  fund,  or  other  proper 
fund;  provided,  that  the  municipal  council  shall  not  accept  of  any  portion  of 
the  street  less  than  the  entire  width  of  the  raadway  (iucluding  the  curbing  and 
one  block  in  length,  or  one  entire  crossing);  and  provided  further,  that  it  may, 
partially  or  conditionally,  accept  any  street,  or  portion  of  a  street,  without  a 
sewer  or  pipe  therein  as  above  stated,  if  a  sewer  or  pipe  therein  shall  be  deemed 
by  them  unnecessary;  but  the  lots  of  land  previously  assessable  for  the  cost  of 
construction  of  a  sewer  or  pipe  shall  still  remain  and  be  assessable  for  such 
cost,  and  for  the  cost  of  repair  and  restoration  of  the  street  damaged  in  the 
said  construction,  when  thereafter  a  sewer  or  pipe  shall  be  deemed  necessary, 
the  same  as  if  no  partial  or  conditional  acceptance  had  ever  been  had.     The 
said  superintendent  of  streets  shall  keep  in  his  office  a  register  of  all  accepted* 
streets,  the  same  to  be  indexed  so  that  reference  may  be  easily  had  thereto. 

Notice  of  intention. 

Sec.  237.  The  municipal  council  may  order  any  work  authorized  by  this  Q.ct,  the 
cost  and  expense  of  which  is  made  chargeable,  or  may  be  assessed  upon  private 
property  by  special  assessment,  to  be  done,  after  notice  of  its  intention  so  to  do 
in  the-  form  of  a  resolution  describing  the  work,  and  signed  by  the  clerks  of 
both  branches  of  the  municipal  council,  has  been  published  for  the  period  of 
five  days  in  the  paper  doing  the  printing  for  such  cit}'  and  county,  and  also  in 
two  daily  newspapers,  one  of  which  newspapers  shall  be  published  as  a  morn- 
ing edition  and  one  as  an  evening  edition,  printed  and  published  in  such  city 
and  county,  for  five  days,  Sundays  and  non-judicial  days  excepted;  provided, 
that  no  such  notice  shall  be  given  or  order  made  for  the  grading  of  any  street 
unless  the  majority  of  the  frontage  of  the  lots  and  land  fronting  on  the  work 
proposed  to  be  done,  and  described  in  said  resolution,  or  which  is  to  be  made 
liable  for  such  grading,  except  public  property,  shall  have  been  represented  by 
the  owners  thereof,  or  by  their  agents,  in  a  petition  to  the  said  municipal  coun- 
cil, stating  that  they  are  the  owners  and  in  possession  or  agents  of  the  lots 
named  in  the  petition,  and  also  requesting  that  such  improvements  or  street 
work  shall  be  done.  All  owners  of  lands,  or  lots,  or  portions  of  lots,  who  may 
feel  aggrieved  or  have  objection  to  the  ordering  of  the  work  described  in  said 
notice,  or  who  may  have  objection  to  any  of  the  subsequent  proceedings  of  the 
municipal  council  in  relation  to  the  work  mentioned  in  such  notices  of  inten- 
tion, or  may  have  any  objections  to  any  of  the  acts  of  the  superintendent  of 
streets,  and  the  city  and  county  surveytu*  of  such  city  and  county,  in  the  dis- 
charge of  any  of  the  obligations  or  duties  imposed  upon  him  or  them  by.  virtue 
of  their  offices,  shall  file  with  the  clerk  of  either  branch  of  the  municipal  coun- 
cil a  petition  or  reuionstnmce,  wherein  they  shall  set  forth  iu  what  respect  they 
feel  aggrieved,  or  the  acts  or  proceedings  to  which  they  object,  which  petition 
or  remonstrance  shall  be  passed  upon  by  the  municipal  council,  and  its  deci- 
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sions  thereon  shall  be  final  and  conclusive;  but  the  municipal  council  shall  not 
order  the  work  descnbed  in  said  notices  to  be  done  unless  all  objections  and 
protests  that  may  have  been  presented  and  filed  as  aforesaicl  shall  haye  been 
by  them  disposed  of.  Should  the  owners  or  agents  of  more  than  one  half  in 
frontage  of  the  lots  and  lands  fronting  oa  the  work  proposed  to  be  done,  and 
designated  in  said  notice  or  resolution,  or  liable  to  be  assessed  fox  work,  file 
with  the  clerk  of  either  branch  of  the  municipal  council  wiitten  objections 
against  any  grading  described  in  said  notice,  at  any  time  before  the  expiration 
of  the  publication  of  said  notice  of  intention,  and  the  publication  thereof  as 
hereinbefore  provided,  then  and  thereupon  the  municipal  council  shall  be 
barred  from  proceeding  f urth^r  for  the  period,  of  six  months,  and  shall  not  re- 
new the  notice  of  intention  for  doing  any  street  work  so  protested  against 
within  six  months,  unless  the  owners  or  agents  of  a  majority  of  the  frontage  of 
the  lots  and  lauds  fronting  on  said  street  work,  or  liable  to  be  assessed  therefor 
as  aforesaid,  shall  petition  anew  for  the  work  to  be  done.  At  the  expiration  of 
any  notice  of  intention  the  municipal  couucil  shall  be  deemed  to  have  acquired 
jurisdiction  to  order  any  work  to  be  done  which  is  authorized  by  this  act;  and 
it  is  further  provided,  that  where  any  public  street  sliall  have  been  gi'aded,  or 
graded  and  macadamized,  or  graded  and  paved,  for  the  distance  of  one  or  two 
blocks  upon  each  side  thereof  of  any  one  or  two  blocks  or  crossing  of  a  street 
which  is  not  improved,  it  shall  be  the  duty  of  the  muuicipal  council,  upon  the 
"recommendation  of  the  superintendent  of  streets,  to  order  the  notice  provided 
in  this  section  to  be  given  without  the  petition  provided  first  aforesaid;  and  if 
the  owners  of  three  fourths  of  the  frontage  of  the  land  and  lots  fronting  on  such 
X>ortions  of  said  streets  to  be  graded  or  improved  shall,  within  the  time  pre- 
scribed iu  said  notice,  file  written  objections  to  the  improvement  of  the  said 
street,  the  municipal  council  shall  duly  consider  said  objections  before  order- 
ing said  work;  and  if  it  shall  decide  and  declare  by  an  entry  in  the  minutes  of 
both  branches  thereof  that  the  objectious  so  made  are  not  good,  thereupon  it 
shall  be  deemed  to  have  acquired  jurisdiction  to  order  any  such  street  work  to 
be  dond  that  is  described  in  said  notice;  provided  further,  that  when  one  half 
'or  more  of  the  grading,  planking,  macadamizing,  paving,  side  walking,  or  sewer- 
ing of  any  one  street,  lying  between  two  main  street  crossings  has  been  already 
performed,  the  municipal  council  may  order  the  remainder  of  such  grading, 
planking,  macadamizing,  paving,  sidewalking,  or  seweriug  to  be  done,  notwith- 
standing the  objections  of  any  or  all  of  the  property  owners. 

Petition  of  property  owners. 

Sec.  238.  The  owners  of  more  than  one  half  in  frontage  of  lots  and  lands 
fronting  on  any  street,  lane,  alley,  place,  or  court,  mentioned  in  section  two 
hundred  and  thirty-eight  of  this  act,  or  their  duly  authorized  agents,  may  peti- 
tion the  said  municipal  council  to  order  any  of  the  work  mentioned  in  section 
two  hundred  and  thirty-nine  of  this  act  to  be  done;  and  the  said  board  may  or- 
der the  work  mentioned  in  said  petition  to  be  done,  after  notice  of  their  inten- 
tion so  to  do  has  been  published  as  provided  in  section  two  hundred  and  forty 
of  this  act.  No  order  or  permission  shall  be  given  to  grade,  or  pile  and  cap, 
any  street,  lane,  alley,  place,  or  court,  in  th)B  first  instance,  or  any  portion 
thereof,  without  extending  and  completing  the  same  throughout  the  whole 
width  of  said  street,  lane,  alley,  place,  or  court.  When  any  such  work  has 
heretofore  been  done,  or  when  any  such  work  shall  hereafter  be  done,  in  viola- 
tion of  this  section,  neither  the  lots  or  portions  of  lots  in  front  of  which  such 
work  has  been  or  may  be  done  hereafter,  nor  the  owners  thereof,  shall  be  ex- 
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empt  from  assessments  made  for  the  payment  of  the  work  afterward  done  to 
complete  said  street,  lane,  alley,  place,  or  court  to  its  fall  width,  as  provided 
in  this  act. 

Map  and  estimate  of  cost. 

Sec.  239.  At  the  expiration  of  the  publication  of  such  notice  the  clerk  of 
either  branch  of  the  municipal  council  shall  cause  to  be  transmitted  to  the  city 
and  county  surveyor,  and  to  the  superintendent  of  streets  of  such  city  and 
county,  a  copy  of  the  resolution,  order,  or  ordinance  authorizing  the  said  street 
work.  The  said  surveyor  shall  thereupon,  within  fifteen  days  from  the  comple- 
tion of  the  publication  mentioned  in  the  last  section,  transmit  to  said  municipal 
council  a  map  of  the  district  to  be  benefited  by  sard  street  improvement;  which 
map  shall  show  the  relative  location  of  each  lot  to  the  work  proposed  to  be 
done,  and  be  signed  by  said  surveyor.  The  superintendent  of  streets  shall  also 
thereupon,  within  fifteen  days  from  the  completion  of  said  publication,  trans- 
mit to  the  municipal  council  an  estimate  of  the  cost  and  expense  of  said  im- 
provement, which  said  estimate  sha^  contain  the  items  composing  the  gross  sum 
estimated,  and  shall  be  signed  by  said  superintendent. 

Adoption  of  map  and  estimate — Plans  and  specifications — Proposals, 

Sec.  240.  The  municipal  council  shall,  at  the  first  meeting  after  the  receipt 
of  such  map  and  estimate,  or  as  soon  as  may  be  practicable,  either  adopt, 
modify,  or  reject  the  same,  and,  after  its  final  action  upon  said  map  and  esti- 
mate, the  same  shall  be  t^i^i^smitted  to  said  superintendent  of  streets,  who 
shall  record  the  same  in  a  book  to  be  kept  by  him  for  such  purpose;  and  the 
said  superintendent  shall  forthwith  prepare  plans  and  specifications  for  such 
street  work,  and  the  clerk  of  either  branch  of  the  municipal  council  shall  cause 
to  be  conspicuously  posted  in  the  office  of  said  superintendent,  and  also  pub- 
lished for  five  days  (non- judicial  days  excepted)  in  the  newspapers  hereinbefore 
mentioned,  a  notice  inviting  sealed  proposals  to  contract  for  the  work  contem- 
plated to  be  performed;  such  work  not  to  be  performed  until  after  the  moneys 
sufficient  for  the  payment  of  the  costs  and  expenses  thereof  shall  have  been 
levied,  collected,  and  paid  into  the  treasury  of  such  city  and  county  as  herein- 
after provided;  which  notice  shall  substantially  contain  the  plans  and  specifi- 
cations above  mentioned;  and  all  notices,  resolutions,  and  orders  required  to 
be  posted  or  published  under  the  provisions  of  this  act,  shall  be  pasted  or  pub- 
lished, or  both  posted  and  published,  as  the  law  may  require,  by  said  clerk,  as 
a  matter  of  course,  and  without  any  special  direction  or  authority  from  said 
municipal  council.  The  said  superintendent  shall  furnish  specifications  for  the 
performance  of  any  and  all  street  work  ordered  by  tl^e  municipal  council  and 
authorized  by  this  act,  and  the  time  within  which  said  work  must  be  completed 
after  entering  into  the  contract  for  doing  the  same.  All  proposals  shall  be  de- 
livered to  the  clerk  of  either  branch  of  the  municipal  council,  and  the  house  of 
which  he  is  clerk  shall,  in  open  session,  open,  examine,  and  publicly  declare 
the  same;  and  all  proposals  shall  be  for  a  price,  payable  in  gold  coin  of  the 
United  States;  provided,  said  municipal  council  may  reject  any  and  all  pro- 
posals, should  they  deem  it  for  the  public  good,  and  also  may  reject  the  pro- 
posals of  any  party  who  may  be  proved  delinquent  or  unfaithful  with  any 
former  contract  with  such  city  and  county;  and  if  all  proposals  shall  be  re- 
jected, the  municipal  council  shall  direct  the  clerk  of  either  house  thereof  to 
again  post  said  notice,  and  publish  the  same  as  in  the  first  instance.  All  pro  - 
posals  shall  be  accompanied  with  a  bond  to  such  city  and  county,  to  be  ap- 
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proved  by  tbe  clerk  of  either  house  of  said  municipal  council,  in  the  sam  of  one 
thousand  dollars,  and  in  such  additional  amount  as  may  be  fixed  by  said  super- 
iutendeut  of  streets,  with  two  good  and  sufficient  sureties,  who  must  be  free- 
holders of  such  city  and  county  (said  sureties  to  justify  in  double  the  amount), 
conditioned  that  the  party  making  such  proposal  shall  or  will,  within  ten  days 
after  notice  from  said  superintendent  that  the  moneys  for  the  cost  and  erpensea 
of  such  work  have  been  paid  into  the  treasury,  enter  into  a  contract  with  such  city 
and  county,  in  pursuance  of  such  proposal,  and  to  commence  said  work  mtfain 
five  days  after  the  execution  of  such  contract,  and  complete  the  same  within 
the  time  mentioned  in  the  said  plans  and  and  specifications,  or  either  of  them, 
or  within  any  extended  time;  it  is  further  provided,  that  all  persons  proposing, 
owners  included,  who  shall  fail  to  enter  into  any  contract  as  herein  provided, 
or  to  complete  the  contracts  entereii  into,  are  hereby  prohibited  from  propos- 
ing a  second  time  for  the  same  work;  and  in  case  of  owners,  they  are  hereby 
prohibited  from  electing  to  take  the  same  work  a  second  time,  and  from  enter- 
ing into  any  contract  concerning  the  same.  At  any  time  within  five  daya  after 
such  money  has  been  paid  into  the  treasu^,  the  owners  of  a  majority  of  the 
frontage  of  lots  and  lands  liable  to  be  assessed  for  said  work,  or  their  agents, 
and  who  shall  make  oath  that  they  are  such  owners,  or  the  agents  of  snch 
owners,  may  elect  to  do  the  said  work,  and  to  enter  into  a  written  contract  to 
do  the  whole  work  at  the  price  for  which  the  same  is  awaided,  upon  giving  the 
bond  as  hereinafter  provided;  and  they  shall  commence  said  work  within  five 
days  after  the  execution  of  such  contract,  and  shall  prosecute  it  diligently  and 
continuously,  and  complete  it  within  the  time  limited  in  the  contract,  or  withiu 
any  extended  time;  but  should  the  said  contractor,  or  the  property  owners,  fail 
to  prosecute  the  same  diligently  or  continuously,  in  the  judgment  of  said  su- 
perintendent, or  complete  it  within  the  time  prescribed  in  the  contract,  or 
within  the  extended  time,  then  it  shall  be  the  duty  of  said  supeiintendent  to 
report  the  same  to  the  municipal  council,  who  shall  immediately  order  the  clerk 
of  either  branch  of  the  municipal  council  to  advertise  for  proposals  as  in  the 
first  instance,  and  relet  the  contract  in  the  manner  hereinbefore  provided;  and 
it  is  further  provided,  that  all  contractors  for  street  work  shall,  at  the  time  of 
entering  into  said  contract,  execute  a  bond,  payable  to  such  city  and  county, 
with  two  or  more  sureties,  in  the  sum  of  not  less  than  one  thousand  dollars, 
and  in  such  additional  amount  as  may  be  fixed  by  said  superintendent,  condi- 
tioned for  the  faithful  performance  of  said  contract;  and  said  sureties  shall 
justify  in  double  the  amount  of  the  penalty  fixed  in  said  bond;  such  sureties  to 
justify  before  said  superintendent  or  his  deputy,  and  the  qualifications  and  I'e- 
sponsibility  of  such  sureties  shall  be  the  same  as  prescribed  for  sureties  on  the 
official  bonds  of  the  officers  of  such  city  and  county;  and  it  is  further  provided, 
that  in  case  of  the  non-fulfillment  by  the  obligor  in  either  of  the  bonds  men- 
tioned in  this  section,  of  the  conditions  thereof,  it  shall  be  the  duty  of  the  city 
and  county  attorney  to  sue  for  and  collect  the  sum  in  said  bond  mentioned,  in 
any  court  of  competent  juiisdiction,  and  pay  the  same  into  the  city  and  county 
treasury,  to  the  credit  of  the  proper  fund. 

Assessments, 

Seo.  241.  After  .the  proposal  shall  have  been  received  and  considered  by  the 
municipal  council,  the  superintendent  of  streets  shall  moke  an  assessment  in 
proportion  to  the  benefit  upon  all  the  land  in  the  district  shown  upon  said  map. 
Said  assessment  shall  show  the  work  proposed  to  be  done,  the  estimated  cost 
thereof,  the  rate  per  front  foot  assessed  against  each  lot  within  the  assessment 

488 


CITY  AND  COUNTY  GOVERNMENT.  15,075 

district,  the  amount  of  each  assessment,  the  name  of  the  owner  of  each  lot,  or 
poi-tion  of  lot,  if  known,  to  the  snperiutendent,  and  if  such  owner  be  unknowu, 
the  word  "unknown"  shall  be  written  opposite  the  number  of  the  lot.  (But 
an  assessment  made  to  a  person  not  the  owner,  shall  not  render  such  assess- 
ment illegal),  and  the  amount  assessed  thereon,  the  number  of  each  lot  or  por- 
tion of  lot  assessed,  and  shall  have  attached  thereto  a  diagram  showing  the  as- 
sessment district,  and  the  relative  location  of  each  lot  assessed  to  the  work  pro- 
posed to  be  done,  each  lot  being  numbered  in  said  assessment  and  diagram ; 
and  when  completed  shall  be  signed  by  said  supeiintendent,  and  transmitted  to 
the  board  of  aldermen. 

Hearing  of  objectwriB, 

Sec.  242.  At  the  first  meeting  of  the  board  of  aldermen,  after  the  receipt  by 
it  of  the  assessment  made  by  said  superintendent,  as  soon  thereafter  as  maybe 
]>racticablo,  it  shall  cause  notice  of  the  time  and  place  of  the  heariug  of  all  objec- 
tions to  said  assessment  to  be  published  for  at  least  five  days  (Sundays  and  non- 
judicial days  excepted),  prior  to  the  time  of  such  hearing,  in  two  daily  news- 
papers, one  pi^blished  as  a  morning  edition,  and  one  as  an  evening  edition,  in 
SQch  city  and  county.  All  objections  shall  be  heai*d  in  open  session  of  said 
board  of  aldermen.  At  said  hearing  said  board  of  aldermen  may  alter,  modify, 
or  confirm  said  assessment,  as  it  shall  deem  proper;  and  said  superin  ten  dent 
shall  thereupon  record  said  assessment  and  diagram  in  a  book  to  be  kept  by 
him  for  that  purpose.  When  so  recorded,  the  several  amounts  assessed  shall 
be  deemed  a  tax  levied  upon  the  lands  described  in  said  assessment  and  dia- 
gram, upon  which  they  are  respectively  assessed,  and  shall  be  a  lieu  upon  such 
parcels  of  land.  Said  superintendeut  shall  give  to  each  assessment  a  number 
by  which  the  fund  collected  for  said  work  shall  be  known,  and  shall  imme- 
diately after  the  record  of  said  assessment,  as  hereinbefore  provided,  deliver 
the  said  assessment  and  diagram  to  the  tax  collector  of  such  city  and  county, 
who  shall  thereupon  cause  to  be  published  for  ten  successive  days  (Sundays 
and  non- judicial  days  excepted),  in  two  newspapers  of  general  circulation,  one 
of  which  shall  be  published  as  a  morning  edition,  and  one  as  an  evening  edi- 
tion, published  in  such  city  and  county,  a  notice,  containing  a  description  of 
the  proposed  improvement,  and  of  the  portion  of  street  or  streets  upon  which 
the  same  is  proposed  to  be  done,  that  the  same  is  in  his  bauds  for  collection; 
that  if  said  assessment  is  not  paid  within  fifteen  days  from  the  date  of  the  last 
publication  of  such  notice,  that  the  same  will  be  delinqueot;  that  the  property 
assessed,  and  upon  which  the  assessment  remains  unpaid,  will  be  sold  by  said 
tax  collector  for  said  assessment,  a  brief  description  of  the  property  assessed, 
the  amount  assessed  thereon,  and  the  time  and  plnce  of  sale,  which  shall  be  not 
less  than  five  nor  more  than  ten  days  after  such  delinquency. 

Sales  for  delinquent  aaaessmenis. 

Seo.  243.  On  the  day  fixed  for  the  sale,  said  tax  collector,  between  the  hours 
of  10  A.  H.  and  3  p.  m.,  must  commence  the  sale  of  the  property  advertised, 
upon  which  assessment  remains  unpaid,  and  sell  the  same  at  public  vendue,  in 
the  office  of  said  tax  collector,  to  the  nerson  who  will  take  the  least  quantity  of 
the  respective  parcels  of  land  assessed,  and  pay  the  assessment  thereon, 
together  with  two  dollars  to  said  tax  collector  for  the  duplicate  certificate  of 
sale.  If  the  purchaser  does  not  forthwith  pay  the  amounts  of  the  assessment 
and  costs  by  him  bid,  the  said  tax  collector  shall  immediately  proceed  to  sell 
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such  parcel  or  parcels  again,  in  the  same  manner,  for  the  amount  of  said  assess- 
ment and  costs. 

Certificate  of  Hale. 

Sec.  244.  After  receiving  the  amount  of  the  assessment  and  costs,  said  tax 
collector  must  make  out  in  duplicate  a  certificate,  dated  on  the  day  of  the  sale, 
showing  the  name  of  the  person  assessed,  when  known,  a  brief  description  of 
the  property  sold,  the  street  improvement  for  which  the  assessment  was  levied, 
the  number  of  the  assessment,  that  it  was  sold  for  an  assessment,  the  amount 
thereof,  that  the  same  is  subject  to  redemption  at  any  time  within  one  year  after 
sale,  and  specifying  the  date  ivhen  the  purchaser  will  be  entitl<^d  to  a  deed; 
and  upon  payment  to  said  tax  collector  of  the  fee  for  recording  the  same,  said 
tax  collector  shall  deliver  one  of  such  duplicates  to  the  purchaser,  and  the  same 
day  file  the  other  in  the  office  of  the  recorder  of  such  city  and  county,  who 
shall  record  the  same. 

Lien. 

Sec.  245.  Upon  filing  the  said  duplicate  in  the  office  of  said  recorder,  the 
lieu  aforesaid  is  vested  in  the  purchaser,  and  is  only  divested  by  jjayment  to 
him,  or  to  the  treasurer  of  such  city  and  county,  for  his  use,  of-  the  purchase 
money  and  costs,  and  two  per  cent,  a  month  and  fraction  of  a  month  up  to  date 
of  redemption  thereon.  A  redemption  of  the  property  sold  may  be  made  by 
the  owner,  or  any  party  in  interest,  within  twelve  months  from  the  date  of  pur- 
chase. 

Deed. 

Seo.  246.  If  property  is  not  redeemed  within  twelve  months  from  the  date  of 
such  sale,  the  tax  collector  must  make  to  the  purchaser,  or  his  assignee,  a 
deed,  reciting  substantially  the  matters  contained  in  the  certificate,  and  that  nd 
person  redeemed  the  property  during  the  time  allowed  by  law  for  its  redem})- 
tion.  The  matters  recited  in  the  certificate  of  sale  must  be  recited  in  the 
deed,  and  such  deed,  duly  acknowledged,  shall  be  prima  facie  evidence  that: 

1.  The  property  was  assessed  as  required  by  law. 

2.  That  the  assessment  was  not  paid. 

3.  That  the  property  was  sold  at  the  proper  time  and  place,  and  by  the 
proper  officer. 

4.  That  the  person  who  executed  the  deed  was  the  proper  officer  therefor. 

5.  That  the  title  to  the  property  therein  described  is  vested  in  the  purchaser, 
his  heirs,  or  assigns,  free  from  all  incumbrances,  except  taxes,  for  purposes  of 
revenue. 

Payments  into  treasury. 

Sec.  247.  Said  tax  collector  shall  daily  pay  into  the  treasury  of  such  city  and 
county,  to  the  credit  of  the  proper  street  improvement  fund,  all  moneys  col- 
lected by  him  on  account  of  such  fund,  and  shall,  upou  the  receipt  of  any 
assessment,  mark  the  same  paid  upon  the  assessment  roll,  and  shall  receipt  to 
the  person  paying  the  same  therefor,  which  receipt  shall  sliow  the  number  of 
the  street  improvement  fund,  the  work  done,  the  number  of  the  lot  upon  which 
the  assessment  is  paid,  and  the  amount  thereof. 

ContractH.^  • 

Seo.  248.  When  the  full  amount  of  such  assessment  has  been  collected  bj 
said  tax  collector,  the  said  collector  shall  certify  to  the  superintendent  of  streets 
that  the  same  has  been  collected  and  paid  into  the  treasury  of  such  city  and 
county.     Upon  the  receipt  of  such  certificate  from  the  tax  collector,  the  said 
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superintendeiit  shall  forthwith  notify  the  person  whose  proposal  shall  have 
been  accepted  by  the  municipal  council,  as  aforesaid,  of  the  payment  of  such 
money  into  the  treasury,  and  that  such  city  and  county  is  ready  to  enter 
into  a  contract  with  such  person  for  such  work,  id  pursuance  of  said  pro- 
posal; and  said  superintendent  shall  hold  himself  in  readiness  to  execute 
said  contract  on  behalf  of  such  city  and  county.  The  board  of  aldermen 
may  extend  the  time  of  performance  of  the  contract,  as  fixed  by  the  contract  or 
specifications,  upon  the  recommendation  of  said  superintendent;  but  the  time 
of  the  performance  shall  in  no  event  be  in  any  manner  extended  beyond  sixty 
days  after  the  time  fixed  in  such  specifications  or  contract  for  the  completion 
of  said  work. 
Completion  of  contract — Publication. 

Sec.  219.  Whenever  any  contract  shall  have  been  completed  to  the  satisfac- 
tion and  acceptance  of  the  superintendent  of  streets,  he  shall  deliver  to  the 
contractor  a  certificate  to  that  effect,  and  shall  also  notify  said  board  of  alder- 
men that  said  work  and  improvement,  and  the  contract  therefor,  have  been 
completed  to  his  satisfaction  and  acceptance,  and  thf^t  he  has  given  to  said  con- 
tractor his  certificate  to  that  effect.  Thereupon  said  board  of  aldermen  shall 
direct  the  clerk  of  said  board  to  give  notice  by  publication  for  five  days,  in  a 
newspaper  published  and  circulated  in  such  city  and  county,  that  said  work 
and  improvement,  and  the  contract  therefor,  have  been  completed  to  the  satis- 
faction and  acceptance  of  the  superintendent  of  streets  of  such  city  and  county. 

Appeals. 

Sec.  250.  Any  person  owning  property  which  has  been  assessed  to  pay  the 
cost  and  expenses  of  such  work  and  improvement,  feeling  aggrieved  at  the 
manner  in  which  such  work  and  improvement  shall  have  been  done,  or  feeling 
aggrieved  at  any  act  or  determination  of  said  suj^erinteudent  of  streets,  in 
relation  to  said  work  and  improvement,  subsequent  to  the  date  of  the  execu- 
tion of  the  contract  therefor,  shall,  within  five  days  from  the  first  publication 
of  said  notice,  appeal  to  said  board  of  aldermen  by  briefly  stating  their 
objections  in  writing,  and  by  filing  the  same  with  the  clerk  of  said  board.  At 
the  meeting  of  the  board  next  ensuing  after  the  expiration  of  said  five  days, 
allowed  above  for  filing  said  objections,  the  said  board,  if  no  objections  have 
been  filed,  shall,  by  resolution,  ratify  and  confirm  all  said  acts  of  said  superin- 
tendent of  streets,  and  shall  accept  such  work  and  improvement.  But  if  any 
such  objections  last  aforesaid  shall  have  been  filed  within  said  five  days,  then 
said  board  shall  fix  the  time  for  hearing  such  objections,  and  shall  direct  the 
clerk  of  said  board  to  notify  all  persons  desirous  of  being  heard  upon  said 
objections  of  the  time  and  place  when  and  where  said  bo^rd  will  hear  all 
parties  desiring  to  be  heard  upon  the  same.  Said  notice  shall  be  in  writing, 
and  shall  be  given  by  posting  the  same  in  three  of  the  most  conspicuous  public 
places  in  such  city  and  county,  and  published  five  days  in  two  daily  news- 
papers (one  morning  and  one  evening  edition),  at  least  five  days  before  the 
time  set  for  said  hearing.  At  the  time  and  place  fixed  for  said  hearing  of  said 
objections,  said  board  shall  proceed  to  hear  all  parties  present  and  desiring  to 
be  heard  upon  the  matters  specified  in  such  objections.  And  whenever  said 
board  shall  have  determined,  by  personal  inspection  or  otherwise,  that  said 
work  and  improvement  objected  to  h*ave  been  completed  in  all  respects  accord- 
ing to  the  contract  therefor,  they  shall,  by  resolution,  accept  said  work  and 
improvement,  and  ratify  and  confirm  all  said  acts  of  said  superintendent  of 
streets  in  relation  thereto. 
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Action  upon  appeal. 

Sec.  251.  If,  upon  such  bearing,  said  board  of  aldermen  shall  determine  bj 
personal  inspection  or  otherwise  that  said  work  and  improvement  have  not 
been  performed  according  to  the  contract  therefor,  then  they  shall  notify  the 
said  superintendent  of  streets  to  that  effect,  specifying  in  said  notice  to  him 
the  .particulars  in  which  said  contract  has  not  been  i^^erformed.  And  said 
superintendent  of  streets  shall  thereupon  at  once  cause  said  contractor  to 
complete  said  work  and  improvement  under  the  contract  therefor  in  those  par- 
ticulars specified  by  said  board  in  said  notice  to  said  superintendent  of  streets. 
Whenever  said  board  shall  ascertain  that  said  work  and  improvement  have 
been  completed  in  all  respects  according  to  the  terms  of  the  contract  therefor, 
they  shall,  by  resolution,  accept  such  work  and  improvement.  All  acts  and 
determinations  of  §aid  board  of  aldermen  upon  appeals,  under  the  provisions 
of  this  and  the  next  preceding  section,  shall  be  final  and  conclusive  upon  all 
persons  entitled  to  an  appeal  thereunder. 
^Paymenls  to  contractors, 

Seo.  252.  Whenever  any  .work  or  improvement  shall  have  been  so  completed 
upon  any  street,  lane,  alley,  courts  or  place  in  such  city  and  county  for  the  pay- 
ment of  costs  and  expenses,  of  which  an  assessment  shall  have  been  levied  and 
collected  under  the  provisions  of  this  act,  the  said  board  of  aldermen  shall,  by 
resolution,  direct  the  treasurer  to  pay  out  of  the  appropriate  fund,  at  the  ex- 
2)iration  of  fifteen  days  from  the  passage  of  such  resolution,  to  the  contractor 
who  shall  have  so  completed  said  worl^  and  improvement,  the  amount  to  which 
he  is  entitled  under  the  terras  of  his  contract,  provided,  however,  that  such 
payment  by  the  treasurer  shall  be  made  subject  to  the  following  provisions,  to 
wit:  That  any  person  or  persons  who  have  performed  labor  upon  or  furnished 
materials  for  the  construction  of  said  work  or  improvement,  may  file  within  stud 
fifteen  daj's,  with  the  treasurer,  any  written  claim  or  claims  he  or  thej  rany 
have  on  account  of  such  labor  performed  or  materials  furnished;  and,  nttbe 
expiration  of  said  fifteen  days,  said  treasurer  shall  pay  to  said  contractor  the 
amount  specified  in  said  last  named  resolution,  less  the  aggregate  amount  of  all 
such  claims,  if  any,  theretofore  filed  in  accordance  with  the  provisions  of  this 
section.  Should  any  money  be  retained  by  said  treasurer  on  account  of  such 
claim  or  claims,  he  shall  pay  over  the  amount  of  each  claim  only  upon  the  order 
therefor  of  said  contractor,  indorsed  by  the  claimant  entitled  thereto,  or  upon 
the  order  therefor  of  any  court  of  competent  jurigdiction. 

R**pny merit  of  surplus  moneys. 

Sec.  253.  And  when  all  moneys  required  to  be  paid  by  the  said  treasurer 
under  the  last  preceding  section  shall  have  been  by  him  paid,  as  required  in 
said  section,  if  there  is  any  money  remaining  in  the  fund  out  of  which  said  pay- 
ments shall  have  been  made  as  aforesaid,  it  shall  be  the  duty  of  said  treasurer 
immediately  to  report  the  amount  of  said  remaining  moneys  to  said  bbard  of 
aldermen.  Thereupon  it  shall  be  the  duty  of  said  board  to  empower  and  direct 
said  treasurer  to  distribute  and  repay  such  remaining  moneys,  and  in  the  pro- 
portion of  the  amounts  of  the  original  assessments,  to  the  persons  by  or  for 
whom  said  original  assessments  were  paid,  or  to  their  legal  representatives. 
And  it  shall  be  the  duty  of  said  treasurer,  in  each  instance  of  such  repayment, 
to  require,  receive,  and  file  away  a  receipt  for  said  proportionate  amount  from 
said  persons  or  their  legal  representatives.  And  in  no  case  shall  a  contractor 
who  has  failed  to  fulfill  the  terms  and  conditions  of  his  contract  be  entitled  to 
receive  any  portion  of  the  contract  price  therefor,  and  he  shall  be  deemed  to 
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have  forfeited  all  right  to  recover  or  receive  any  compensation  whatever  under 
said  contract. 

Work  on  accepted  streets. 

Sec.  254.  No  contract  to  do  any  work  upon  any  accepted  streets  other  than 
cleaning  streets  and  sewers  shall  be  let,  but  such  work  shall  be  done  under 
the  direction  of  the  superintendent  of  streets,  by  laborers  employed  by  such 
city  and  county  through  said  •superintendent,  at  such  wages  as  may  be  from 
time  to  time  fixed  by  the  municipal  council.  All  contracts  for  materials  neces- 
sary to  be  used  for  work  on  accepted  streets  must  be  given  by  the  municipal 
council  to  the  lowest  bidder  offering  adequate  security,  after  due  public  notice, 
for  not  less  than  five  days,  in  at  least  two  newspapers  published  in  such  city 
and  county. 

Repairs  in  case  of  urgent  necessity. 

Sec.  255.  In  case  of  urgent  necessity,  the  supenntendent  of  streets  may, 
and  it  shall  be  his  duty  to  repair  any  of  the  unaccepted  public  streets,  sewers, 
or  crossings  cornering  thereon;  and  the  expense  of  the  same  shall  be  paid  out 
of  the  street  department  fund,  in  the  same  manner  as  provided  for  the  im- 
provement of  accepted  streets;  and  all  such  repairs  shall  be  made  in  uniformity 
with  the  work  to  be  repaired,  but  such  repairs  between  two  main  streets  shall 
not  exceed  in  cost  the  sum  of  two  hundred  dollars,  and  the  repairs  of  any 
crossings  shall  not  exceed  in  cost  the  sum  of  one  hundred  dollars;  provided, 
the  sums  so  expended  shall  not  exceed  the  sum  of  two  thousand  ^dollars  in  any 
one  month.  Such  work,  and  the  material  therefor,  shall  be  performed  and 
provided  in  the  same  manner  as  provided  in  the  foregoing  section  concerning 
h\bor  and  material  for  accepted  streets. 

Damages  on  account  of  defective  streets. 

Sec.  256.  No  recourse  shall  be  had  against  such  city  and  county  for  damnge 
to  person  or  property  suffered  or  sustained  by  or  by  reason  of  the  defective 
condition  of  any  street  or  public  highway  of  such  city  and  county,  whether 
originally  existing  or  occasioned  by  construction,  excavation,  or  embankment, 
or  want  of  repair  of  said  street  or  public  highway;  and  whether  such  damage 
be  occasioned  by  accident  on  said  street  or  public  highway,  or  by  falling  from 
or  upon  the  same;  but  if  any  person  while  carefully  using  any  street  or  public 
highway  of  such  city  and  county,  graded,  or  in  course  of  being  graded,  or 
carefully  using  any  other  street  or  public  highway  leading  into  or  crossing  the 
same,  be  injured,  killed,  lost,' or  destroyed;  or  any  horses,  animals,  or  other 
property  be  lost,  injured,  or  destroyed,  through  any  defect  in  said  street  or 
public  highway,  graded,  or  in  course  of  being  graded,  as  aforesaid,  or  by  reason 
of  any  excavation  or  embankment  in  or  of  the  same,  or  by  falling  from  or  upon 
such  embankment  or  excavation,  then  the  person  or  persons  upon  whom  the 
law  may  impose  the  duty  either  to  repair  such  defect  or  to  guard  the  public 
from  the  excavation,  embankment,  or  grading  aforesaid,  and  also  the  oflficer  or 
officers  through  whose  official  neglect  such  defect  remained  unrepaired,  or  said 
excavation  or  embankment  remained  unguarded  as  aforesaid,  shall  be  jointly 
and  severally  liable  to  the  person  or  persons  injured  for  the  damages  sustained. 

Notices  to  inipirove  and  clean  filth  froni  una^cceptcd  streets. 

Sec  257.  The  superintendent  of  streets  may  require,  at  his  option,  by  notice 
in  writing,  to  be  delivered  to  them  personally  or  left  on  the  premises,  the  own- 
ers, tenants,  or  occupants  of  lots  or  portions  of  lots  liable  to  be  assessed  for 
work  done  under  the  provisions  of  this  act,  to  improve   forthwith  any  of  the 
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work  mentioned  in  section  two  hundred  and  thirty-six  of  this  act  in  front  of  the 
property  of  which  he  is  the  owner,  tenant,  or  occupimt,  to  the  center  of  the 
street  or  otherwise,  as  the  case  may  require,  or  to  remove  all  filth,  sand,  earth, 
or  dirt  from  the  street  in  front  of  his  premises;  and  by  a  like  notice,  t-o  be 
served  personally  upon  the  president  or  any  officer  of  a  railroad  corporation  or 
company,  or  to  be  left  at  the  office  of  said  corporation  or  company,  to  require 
such  corporation  or  company  to  improve  forthwith  any  work  mentioned  in  this 
act  which  said  corporation  or  company  are  required  by  law  to  do  and  perform; 
said  notice  to  specify  what  improvement  is  required,  or  work  is  to  be  done. 
After  tlie  expiration  of  five  days,  if  such  notice  shall  not  have  been  complied 
with,  such  proceedings  shall  be  taken  by  the  proper  authorities  to  cause  the 
moneys  necessary  for  the  doing  of  such  work  to  be  paid  into  the  treasury,  as  is 
hereinbefore  provided  in  reference  to  work  and  improvements  upon  unaccepted 
streets,  and  to  be  paid  for  in  the  same  manner. 

ScTvice  of  notices. 

Sec.  258.  Notices  in  writing,  which  are  required  to  be  given  by  the  superin- 
tendent of  streets,  under  the  provisions  of  this  act,  may  be  served  by  any  police 
officer,  or  by  any  male  citizen  over  the  age  of  twenty-one  years,  and  the  fact  of 
such  service  shall  be  verified  by  the  oath  of  the  person  making  it,  taken  before 
the  superintendent  (who  is  hereby  authorized  to  administer  oaths),  or  any  other 
person  authorized  to  administer  oaths.  The  superintendent  of  streets  shall 
keep  a  record  of  the  fact  of  giving  such  notices  and  proof  of  service,  and  shall 
keep  the  original  proof  thereof. 

TAXES — FUNDS. 

15,076.  Tax  levy—Funds, 

Sec.  259.  First^On  or  before  the  fourth  Monday  of  July,  annually,  the 
municipal  council  of  such  city  and  county  shall  levy  the  amount  of  taxes  for 
State,  city,  and  county  purposes,  required  by  law  to  be  levied  upon  all  prop- 
erty not  exempt  from  taxation;  said  amoiint  to  be  such  as  the  said  council  may 
deem  sufficient  to  provide  for  the  payment  of  all  demands  upon  the  treasury 
authorized  by  law  to  be  paid  out  of  the  same;  provided,  that  such  taxation,  ex- 
clusive of  the  State  tax  and  any  and  all  special  taxes,  now  or  which  hereafter 
maybe  authorized  bylaw,  shall  not  in  the  aggregate  exceed  the  rate  of  one  dol- 
lar upon  each  one  hundred  dollars  valuation  of  the  property  assessed;  provided 
further,  that  the  said  municipal  council  shall,  in  making  the  said  levy  of  taxes, 
apportion  and  divide  the  taxes  so  levied,  and  to  be  collected  and  applied  to  the 
several  specific  funds  known  as  the  corporation  debt  fund,  g«ieral  fund,  school 
fund,  street  light  fund,  street  department  fund,  or  other  fund  provitled  for  by 
law,  or  by  the  said  council,  according  to  the  estimate  of  said  council  of  the 
necessities  of  the  said  funds,  except  that  the  rate  for  the  school  fund  shall  not 
exceed  thirty-five  dolhirs  for  each  pupil  who  shall  have  attended  and  been 
taught  the  preceding  year;  and  provided  further,  that  the  said  municipal  coun- 
cil shall  authorize  the  disbursement  of  said  money  for  the  purposes  hereinafter 
mentioned;  and  at  the  close  of  each  fiscal  year  the  said  council  shall  direct  the 
treasurer  to  transfer  all  surplus  moneys  of  all  funds,  excepting  the  school  fund, 
after  liquidating  or  providing  for  all  outstanding  demands  upon  said  funds,  to 
the  general  fund;  but  no  money  shall  be  transferred  from  either  of  the  said 
funds  to  another,  nor  used  in  paying  any  demands  upon  such  other  fund  until 
all  the  indebtedness  arising  in  any  fiscal  year,  and  payable  out  of  said  funds  so 
raised  for  said  fiscal  year,  shall  have  been  paid  and  discharged.  ' 

Second — The  corporation  debt  fund  shall  be  applied  to  and  used  for  the  pay- 
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ment  of  the  interest,  and  to  extinguish  or  j^rovide  for  the  extinguisbment  of  the 
lawfully  contracted  funded  debts  of  such  city  and  county,  in  accordance  with 
laws  in  force  at  the  time  of  the  organization  of  such  cit}'  and  county  under  this 
act. 

Third — The  general  fund  shall  be  applied  and  used  for  the  paj'ment  of  all 
sums  authorized  by  law  to  be  paid  out  of  the  general  fund,  and  not  otherwise 
provided  for  in  this  act. 

Iburth — The  school  fund  shall  be  applied  and  used  for  the  payment  of  all 
sums  authorized  by  law  to  ba  paid  out  of  the  school  fund. 

Fijlh — The  street  light  fund  shall  be  applied  and  used  in  payment  for  light- 
ing the  streets  of  such  city  and  county,  and  for  the  repair  of  lamps  and  posts, 
in  pursuance  of  any  existing  or  future  legal  contract  of  such  city  and  countj*. 

Sixfh — The  street  department  fund  shall  be  applied  and  used  for  repairing' 
and  improving  all  streets,  lanes,  and  the  crossings  thereof,  which  shall  have 
been  or  hereafter  may  be  accepted,  so  as  to  become  a  charge  upon  such  city 
and  county;  for  cleaning  streets,  lanes,  crossings,  and  sewers;  and  for  the  ex- 
pense of  improvements  of  streets  in  front  of  school  lots;  for  all  street  work  in 
front  of  or  assessable  upon  property  belonging  to  such  city  and  county;  for  all 
street  work  on  the  water  front  of  such  city  and  county,  not  by  law  assessable 
upon  private  property;  for  all  work  authorized  by  the  said  council,  upon  the 
recommendation  of  the  superintendent  of  streets,  as  immediately  essential  for 
the  safety  of  life,  limb,  or  property,  or  necessary  for  public  health,  or  which 
can  not  be  by  law  assessed  upon  private  property,  and  for  such  other  objects 
relatiugHo  streets  and  highways  as  shall  be  directed  by  law  or  said  council  to 
be  paid  therefrom.  All  moneys  received  from  licenses  on  vehicles,  from  the 
income  from  street  railroads,  from  fines  and  penalties  for  violation  of  any  law 
or  ordinance  regulating  vehicles  on  the  public  streets,  shall  be  paid  into  the 
street  department  fund. 

DEMANDS   ON  TBEASUBY. 

15,077.  Payments  from  treasury — Restrictions. 

Sec.  260.  No  payment  can  be  made  from  the  treasury  or  out  of  the  public 
funds  of  such  city  and  county,  unless  the  same  be  specifically  authorized  by 
law,  nor  unless  the  demand  which  is  paid  be  duly  audited,  as  in  this  act  pro- 
vided,  and  that  must  appear  upon  the  face  of  it.  No  demand  upon  the  treas- 
ury shall  be  allowed  by  the  auditor  in  favor  of  any  person,  officer,  company,  or 
corporation  in  any  manner  indebted  thereto  without  first  deducting  the  amount 
of  such  indebtedness,  nor  to  any  person  or  officer  having  the  collection,  cus- 
tody, or  disbursement  of  public  funds,  unless  his  account  has  been  duly  pre- 
sented, passed,  approved,  and  allowed,  as  required  b}'  law;  nor  in  favor  of  any 
officer  who  shall  have  neglected  to  make  his  official  returns  or  his  reports,  in 
writing,  in  the  manner  and  at  the  time  required  by  law  or  by  the  regula- 
tions established  by  the  municipal  council;  nor  to  any  officer  who  shall  have 
neglected  or  refused  to  comply  with  any  of  the  provisions  of  this  or  an}'  other 
act  of  the  legislature  regulating  the  duties  of  such  officer,  on  being  required  in 
writing  to  comply  therewith  by  the  president  of  the  board  of  aldermen,  or  any 
member  of  the  finance  committee  of  the  municipal  council;  nor  in  favor  of  any 
officer  for  the  time  he  shall  have  absented  himself,  without  lawful  cause,  from 
the  duties  of  his  office  duiing  the  office  hours  prescribed  in  this  act,  and  the 
auditor  may  examine  any  officer  receiving  a  salary  from  the  treasury,  on  oath, 
touching  such  absence. 
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Term  "  audited"  defined. 

Seo.  261.  The  term  ''  audited/'  as  used  in  this  acfc,  with  reference  to  de- 
mands upon  the  treasury,  is  to  be  understood  their  having  been  presented  to 
and  passed  upon  by  every  officer  and  board  of  officers,  and  finally  allowed  as 
required  by  law;  and  this  must  appear  on  the  face  of  the  paper  representing 
the  demand,  or  else  it  is  not  audited. 

Demands  to  be  presented  to  auditor, 

$£c.  2G2.  Every  demand  upon  the  treasury,  except  the  salary  of  the  auditor, 
and  including  the  salair  of  the  treasurer,  must*  before  it  can  be  paid,  be  pre- 
sented to  the  auditor  for  such  city  and  county,  to  be  allowed,  who  shall  satisfy 
himself  whether  the  money  is  legally  due  and  remains  unpaid,  and  whether 
the  payment  thereof  from  the  treasury  of  such  city  and  couuty  is  authorized  by 
law,  and  out  of  what  fund.  If  he  allow  it,  he  shall  indorse  upon  it  the  word 
''Allowed,"  with  the  name  of  the  fund  out  of  which  it  is  payable,  with  the 
date  of  such  allowance,  and  sign  his  name  thereto;  but  the  allowance  or  ap- 
proval of  the  auditor,  or  the  municipal  council,  or  either  branch  thereof,  or 
any  board,  committee,  or  officer,  of  any  demand  which,  upon  the  face  of  it, 
appears  not  to  have  been  expressly  made  by  law  payable  out  of  the  treasury 
or  fund  to  be  charged  therewith,  shall  afford  no  warrant  to  the  treasurer  or 
other  disbursing  officer  for  paying  the  same.  No  demand  can  be  approved, 
allowed,  audited,  or  paid,  unless  it  specify  each  several  item,  date  and  value 
composing  it,  and  refer  to  the  law,  by  title,  date,  and  section,  authorizing  the 
same. 

Demands  to  be  approved  and  allowed. 

Sbo.  263.  The  demand  of  the  auditor  for  his  monthly  salary  shall  be  audited 
and  allowed  by  the  president  of  the  board  of  aldermen.  All  other  monthly 
demands  on  account  of  salaries,  allowances,  or  compensations  fixed  by  law  or 
this  act,  and  made  payable  out  of  the  treasury  of  such  city  and  county,  may 
be  allowed  by  the  auditor  without  any  approval.  All  demands  payable  out  of 
the  school  fund  must,  before  they  can  be  allowed  by  the  auditor,  or  paid,  bo 
previously  approved  by  the  board  of  education,  or  by  the  president  thereof, 
and  superintendent  of  schools,  acting  under  express  authorization  of  said  board. 
Demands  for  teachers'  wages,  or  other  expenses  appertaining  to  any  school, 
can  not  be  approved,  allowed,  or  audited  to  an  amount  exceeding  the  share  of 
school  money  which  such  school  will  be  entitled  to  have  apportioned  to  it 
during  the  current  fiscal  year.  All  other  lawful  demands  payable  out  of  the 
treasury,  or  any  public  funds  of  such  city  and  county,  and  not  hereinbefore 
in  this  section  specified,  must,  before  they  can  be  allowed  by  the  auditor  in 
any  manner,  or  recognized,  or  paid,  be  first  approved  by  the  municipal 
council,  except,  if  the  demand  be  under  two  hundred  dollars,  by  the  mayor 
and  two  members  of  the  board  of  aldermen  appointed  by  the  said  board  for 
that  purpose,  with  power  to  act  under  and  subject  to  its  instructions  and 
regulations  during  recess  of  the  said  board.  The  auditor  must  number  and 
keep  a  record  of  all  demands  on  the  treasury  allowed  by  him,  showing  the 
number,  date,  amount  and  name  of  the  original  and  present  holder,  on  what 
account  allowed,  out  of  what  fund  payable,  and,  if  previously  approved,  by 
what  officer,  officers,  or  board  it  has  been  so  approved;  and  it  shall  be  deemed 
a  misdemeanor  in  office  for  the  auditor  to  deliver  any  demand  with  bis  allow- 
ance thereon  until  this  requisite  shall  have  been  complied  with. 
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Administraiion  of  oaths — Illegal  approvals — Copies  of  records. 

Sec.  264.  The  mayor,  major's  olerk,  auditor,  auditor's  clerk,  chief  of  police, 
police  commissioners,  president  of  the  board  of  education,  each  member  of  the 
municipal  council,  and  every  other  officer  required  by  law  or  ordinance  to 
allow,  audit,  or  certify  demands  upon  the  treasury,  or  to  perform  any  other 
official  act  or  function,  shall  have  power  to  administer  Oaths  and  affirmations, 
and  take  and  hear  testimony  concerning  any  matter  or  thing  concerning  any 
demand  upon  the  treasury,  or  otherwise  relating  to  their  official  duties.  Every 
officer  who  shall  approve,  allow,  or  pay  any  demand  on  the  treasury  not  au- 
thorized by  law,  or  by  a  valid  ordinance  of  the  municipal  council,  passed  in 
accordance  with  the  same,  or  in  case  it  is  the  act  of  a  board,  wjdo  shall,  as  a 
member  thereof,  vote  for  the  same,  shall  be  liable  to  the  city  and  county  indi- 
vidually, and  on  his  official  bond,  for  the  amount  of  the  demand  so  illegally 
approved,  allowed,  or  paid.  Copies  or  extracts  from  said  books,  duly  certified, 
shall  be  given  by  the  officer  having  the  same  in  custody,  to  any  citizen  de- 
manding the  same,  and  paying  fifteen  cents  per  folio  of  one  hundred  words  for 
such  copies  or  extracts. 

Payment  of  audited  demands, 

Sko.  265.  Every  lawful  demand  upon  the  treasury,  duly  audited  as  in  this 
act  required,  shall  in  all  cases  be  paid  on  presentation,  and  canceled,  and  the 
proper  entry  thereof  be  made,  if  there  be  sufficient  money  in  the  treasury  be- 
longing to  the  fund  out  of  which  it  is  payable;  but  if  there  be  not  sufficient 
money  belonging  to  said  fund  to  pay  such  demand,  then  it  shall  be  registered 
in  a  book  to  be  kept  by  the  treasurer  for  that  purpose,  showing  its  number, 
when  presented,  date,  amount,  name  of  the  original  holder,  and  on  what  ac- 
count allowed,  and  out  of  what  fund  payable,  and  being  so  registered,  shall 
be  retturned  to  the  party  presenting  it,  with  an  indorsement  of  the  word 
*'  Begistered,"  dated  and  signed  by  the  treasurer. 

Investigation  in  case  of  non-payment. 

Sec.  266.  Whenever  any  audited  demand  has  been  presented  to  the  treasurer 
and  not  paid,  and  it  be  made  known  to  the  president  of  the  board  of  aldermen, 
he  shall  proceed  immediately  to  investigate  the  cause  of  such  non-payment, 
and  if  it  be  ascertained  that  the  demand  has  been  ^legally  and  fraudulently 
approved  or  allowed,  he  shall  cause  the  officer  guilty  of  such  illegal  and 
fraudulent  approval  or  allowance  to  be  suspended  and  proceeded  against  for 
misconduct  in  office.  If  he  ascertains  that  the  demand  has  .been  duly  audited, 
and  that  the  treasurer  has  funds  applicable  to  the  payment  thereof,  which , 
without  reasonable  grounds  for  doubt  as  to  the  legality  of  such  payment,  he 
refuses  to  apply  thereto,  he  shall  proceed  against  him  as  a  defaulter.  If  it  be 
ascertained  that  the  demand  was  not  paid  for  want  of  funds,  then  he  shall 
cause  the  tax  collector,  or  other  officer  or  person  who  ought  to  have  collected 
or  to  have  paid  the  money  into  the  treasury,  if  they  have  been  grossly  negli- 
gent therein,  to  be  proceeded  against  according  to  law,  and  without  delay. 

r 

Receipts  for  moneys  paid  into  treasury, 

Seo.  267.  The  treasurer,  for  all  money  received  into  the  treasury ,  and  all 
other  officers  of  such  city  and  county  receiving  money  from  the  treasury  for 
disbursement,  shall  give  receipt  for  all  moneys  by  them  received,  which  receipt 
shall  be  presented  to  and  countersigned  by  the  auditor.  The  auditor,  before 
countersigning  any  such  receipt,  shall  number  it  and  make  an  entry  in  a  book 
of  record,  to  be  kept  in  his  office  for  that  purpose,  of  the  number,  date,  and 
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amount,  by  whom  and  in  whose  favor  given,  and  on  what  account.  No  such 
receipt  shall  be  valid  as  evidence  in  favor  of  the  person  or  officer  receiving  it 
till  presented  to  the  auditor  and  countersigned  as  aforesaid;  and  any  person  or 
officer  using  or  ofifering  to  use  such  receipt  as  evidence  in  favor  of  such  person 
or  officer,  of  the  payment  specified  in  it,  without  being  first  countersigDed  as 
above  required,  shall  forfeit  to  such  city  and  county  double  the  amouut  of 
money  specified  in  such  receipt. 

Appeal  in  case  of  rejection  of  demand. 

Sec.  268.  If  any  person  feel  aggrieved  by  the  decision  of  the  auditor,  or 
other  proper  officer  /or  officers  of  such  city  and  county,  except  the  board  of 
education,  in  the  rejection  of  or  refusal  to  approve  or  allow  any  demand  upon 
the  treasury  presented  by  such  person,  he  may  appeal  and  have  fhe  same  passed 
upon  by  the  municipal  council,  whose  decision  thereon  shall  be  final;  and  if 
the  said  council  shall  approve  and  allow  the  demand,  it  shall  afterwards  he 
presented  to  the  auditor,  and  entered  in  the  proper  book,  in  like  manner  as 
other  demands  allowed  by  him,  and  an  indorsement  must  be  made  of  its  hav- 
ing been  so  entered  before  it  can  be  paid;  but  nothing  herein  contained  shall 
be  construed  to  bar  the  party  presenting  the  claim  from  prosecuting  the  same 
in  any  court  of  competent  jurisdiction;  provided,  that  from  the  decision  of  the 
president  of  the  board  of  education  and  superintendent  of  schools,  refusing 
br  not  agreeing  to  allow  any  demand  payable  out  of  the  school  fund,  the  appeal 
shall  be  taken  to  the  board  of  education,  whose  decisic^n  shall  be  final;  bnt 
nothing  herein  contained  shall  be  construed  to  bar  the  party  presenting  the 
claim  from  prosecuting  the  same  in  any  court  of  competent  jurisdiction. 

Opinion  of  city  and  county  attorney —  Vote  on  claims  against  treasury. 

Sec.  269.  In  all  cases  of  such  appeals  to  the  municipal  council,  or  the  board 
of  education,  if,  in  the  opinion  of  said  council  or  of  said  board,  deemed  ex- 
pedient, the  opinion  of  the  city  and  county  attorney  shall  be  required  and 
obtained  in  writing,  read,  and  filed;  and,  upon  such  appeal  and  in  all  other 
cases  upon  the  approval  or  allowance  of  any  demand  upon  the  treasury  or 
school  fund,  the  vote  shall  be  taken  by  '*  yeas"  and  ''nays,"  and  entered  upon 
the  records. 

EXAMINATION  OF  BOOKS. 

15,078.  Examination  of  treasurer's  books. 

Sec  270.  The  president  of  the  board  of  aldermen,  in  conjunction  with  the 
auditor  and  the  chairman  of  the  house  of  delegates  of  such  city  and  county, 
shall  every  month  examine  the  books  of  the  treasurer  and  other  officers  of  such 
city  and  county  having  the  collection  and  custody  of  the  public  funds,  and  shall  be 
permitted  and  it  shall  be  their  duty  to  see  and  count  over  all  the  moneys  re- 
maining in  the  hands  of  such  treasurer,  or  other  officer,  after  having  previously 
ascertained  the  amount  which  should  be  remaining  in  his  hands.  Tke  finance 
committee  shall  also,  twice  a  year,  viz.,  on  the  first  Monday  in  July  and  Janu- 
ary, make  the  same  examination  of  books,  count  said  money,  and  report  the 
result  to  the  municipal  council.  If  they  ascertain  clearly  that  such  treasurer,  or 
other  officer,  is  a  defaulter,  they  shall  forthwith  take  possession  of  all  funds, 
books,  and  papers  belonging  to  such  office,  and  the  president  of  the  board  of 
aldermen  shall  appoint  a  person  to  fill  the  same  until  the  said  defaulting  officer 
can  be  proceeded  against  according  to  law,  which  shall  be  done  without  delay, 
and  until  the  said  officer  shall  be  restored  to  his  duty  or  office,  or  until  his  suc- 
cessor shall  be  appointed,  or  elected,  and  qualified.  The  person  so  appointed 
shall  give  bond  and  take  the  oath  of  office  in  the  same  manner  as  was  required 
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of  the  ofiScer  whose  place  he  is  appointed  to  fill.     If  the  treasurer  or  other  offi- 
cer so  discharged  as  a  defaulter  be  acquitted  thereof,  he  shall  resume  his  duties. 

EXPENDrrURES. 

15.079.  Limii4Uioti  on  monthly  expenditures. 

Sec.  271.  Neither  the  municipal  council,  the  board  of  education,  nor  any 
other  board,  commission,  committee,  officer,  or  person,  shall  have  power  to 
authorize,  allow,  contract  for,  pay,  or  render  payable,  and  they  are  prohibited 
from  authorizing,  allowing,  contracting,  paying,  or  rendering  payable,  in  pres- 
ent or  future,  in  any  one  month,  any  demand  or  demands,  liability  or  liabilities, 
against  the  treasurer  otsuch  city  and  county,  or  the  funds  thereof,  which  shall, 
in  the  aggregate,  exceed  one  twelfth  part  of  the  amount  allowed  by  laws  exist- 
ing at  the  time  of  such  contract,  authorization,  allowance,  payment,  or  liability, 
to  be  expended  within  the  fiscal  year  of  which  s^d  month  is  a  part;  provided, 
however,  that  if,  at  the  beginning  of  any  month,  any  money  remains  unexpended 
in  any  of  the  funds  set  apart  for  maintaining  the  municipal  government  of  such 
city  and  county,  and  which  might  lawfully  have  been  expended  the  preceding 
month,  such  unexpended  sum  or  sums  may  be  carried  forward  and  expended, 
by  order  of  the  municipal  council,  foi^  the  same  purpose  allowed  by  law  in  any 
succeeding  month  of  the  fiscal  year.  All  contracts,  authorizations,  allowances, 
payments,  and  liabilities  to  pay,  made  or  attempted  to  be  made,  in  violation  of 
this  section,  shall  be  absolutely  void,  and  shall  never  be  the  foundation  or  basis 
of  a  claim  against  the  treasurer  of  such  city  and  county;  and  all  officers  of  such 
city  and  county  are  hereby  charged  with  notice  of  the  condition  of  the  treasury 
of  such  city  and  county,  and  the  extent  of  the  claims  against  the  same.' 

PUBLIC   ACCOUNTS. 

15.080.  Public  accounts, 

Seo.  272.  It  is  the  duty  of  the  superintendent  of  streets  to  keep  an  exact  ac- 
count of  all  street  and  sewer  work  upon  accepted  streets,  and  it  shall  be  the 
duty  of  the  building  committee  to  keep  an  account  of  all  work  done  on  all 
public  buildings,  and  every  other  expenditure  chargeable  against  the  treasury 
in  any  of  the  departments  under  charge  of  said  building  committee  and  officers; 
and  it  is  the  duty  of  the  superintendent  of  schools,  the  president  of  the  board 
of  education,  the  president  of  the  board  of  fire  commissioners,  the  president  of 
the  board  of  election  directors,  the  president  of  the  board  of  police  commis- 
sioners, and  every  other  officer  and  board  having  the  power  to  contract  any  de- 
mand, or  to  aid  in  the  contraction  of  any  demand  against  said  treasury,  to  keep 
an  exact  and  full  account  of  all  purchases,  expenditures,  and  liabilities  made 
or  contracted  in  their  respective  departments,  and  for  the  purpose  of  making 
such  accounts,  said  officers  shall  have  power  to  demand  and  receive  from  every 
other  city  and  county  officer,  detailed  statements  in  writing,  when  necessary 
to  keep  said  accounts,  and  it  is  hereby  made  the  duty  of  any  and  all  officers  to 
furnish  said  statements  when  demanded;  such  accounts  shall  be  constantly 
posted  up  to  date,  so  that  it  can  be  known  exactly  at  any  time  what  part  or 
proportion  of  the  monthly  sum  allowed  by  this  act  and  existing  laws  has  been 
contracted  for,  paid,  or  rendered  liable  to  pay  in  the  present  and  future.  Such 
accounts  shall  show  every  contract  for  street  and  sewer  work,  public  buildings, 
purchases  of  material,  or  supplies,  or  other  expenditure,  in  whatever  depart- 
ment it  is  made,  from  its  incipiency  through  the  various  stages  of  progress  to 
completion,  with  the  amount  to  be  paid  for  the  same  so  far  as  the  same  is  capa- 
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ble  of  exact  estimation,  and  when  not,  then  a  sworn  estimate  by  the  proper 
officer  of  the  probable  cost.  Whenever,  at  any  time,  the  contracts  performed 
or  unperformed,  claims  due  or  to  become  due,  exceed  said  one  twelfth  part  of 
the  amount  that  can  be  lawfully  expended  out  of  any  fund  in  the  current  fiscal 
year,  the  president  of  the  board,  head  of  department,  or  other  officer  or  board 
having  the  supervision  of  such  expenditure,  shall  give  notice  thereof  in  writing 
as  to  his  or  their  department  to  the  auditor  and  the  treasurer  and  to  the  muDi- 
cipal  council  a  notice  in  writing,  served  upon  the  clerks  of  each  branch  thereof 
and  shall  post  the  same  in  his  or  their  office,  from  which  time  no  further  con- 
tracts shall  be  made,  or  expenditures  authorized  or  allowed,  until  such  time 
has  elapsed  as  will  allow  of  further  proceedings  consistent  with  the  provisions 
of  the  law. 
LiabHUy  of  officers  for  authorizing  claims  in  excess  of  limiJatvm, 

Seo.  273.  Any  failure  or  neglect  on  the  part  of  any  of  said  officers  or  boards, 
or  members  of  boards,  to  comply  with  any  of  the  provisions  of  the  preceding^ 
sections  shall  render  such  officer  and  each  member  of  such  board  consenting 
thereto,  liable  personally  and  upon  his  official  bond  to  any  contractor  or  otber 
person  suffering  damage  by  said  failure  or  neglect;  but  such  contractor  or  per- 
son damaged  shall  have  no  remedy  against  such  city  and  county,  and  the  said 
officers  or  members  of  boards  authorizing  or  aiding  to  authorize,  auditing,  or 
allowing  any  claim  or  demand  upon  or  against  said  treasury,  or  any  fund 
thereof,  in  contravention  thereof,  shall  bo  liable  in  person  and  on  his  official 
bond  to  the  contractor  or  person  damaged  to  the  extent  of  his  loss.  The  treas- 
urer paying  any  claim  authorized,  allowed,  or  audited,  in  contravention  of  the 
provisions  thereof,  shall  be  liable  on  his  official  bond  to  refund  the  same  to 
such  city  and  county,  and  it  shall  be  the  duty  of  the  city  and  county  attomej 
to  sue  for  the  same,  if  necessary. 

Expenditures  in  cases  of  emergency. 

Seo.  274.  In  case  of  any  great  public  calamity  or  danger,  such  as  earth- 
quakes, conflagrations,  pestilence,  invasion,  insurrection,  or  other  great  and 
unforeseen  emergen (?y,  the  provisions  of  said  act  may  be  temporarily  suspended, 
as  to  any  lawful  contract,  authorization,  or  expenditure  necessary  to  avert, 
mitigate,  or  relieve  su^  evil;  provided,  that  such  expenditure,  contract,  or  au- 
thorization shall  be  passed  by  the  unanimous  vote  of  all  members  elected  or 
appointed  to  each  house  of  the  municipal  council,  and  entered  in  the  journals 
of  each  house,  and  the  character  and  fact  of  such  emergency  must  be  recited 
in  the  ordinance  authorizing  such  action;  and  such  ordinance  must  be  approved 
by  the  mayor,  auditor,  and  treasurer  of  such  city  and  county. 

PUBUO    PRISTINO. 

15,081.  Public  printing  and  advertising. 

Sec.  275.  All  city  and  county  official  printing  and  advertising,  for  all  depart- 
ments thereof,  excepting  that  of  the  sheriff's  office,  shall  be  let  by  the  municipal 
council  during  the  month  of  January  of  each  year,  to  the  lowest  responsible 
bidder,  printing,  publishing,  and  proposing  to  advertise  in  a  newspaper  of 
general  circulation  in  such  city  and  county,  and  that  has  been  in  existence  at 
the  time  of  the  letting  of  said  contract  at  least  three  years;  and  provided,  that 
any  such  newspaper,  may  bid  for  the  whole  or  any  part  of  the  advertising. 
The  bids  shall  be  opened  by  the  board  of  aldermen,  and  all  bidders  may  he 
present  thereat.  No  bid  shall  be  considered  in  which  there  shall  be  any  erasure 
or  interlineation.    All  such  contracts,  when  awarded,  shall  be  entered  into  and 
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bonds  taken  by  the  clerk  of  the  board  of  aldermen,  in  such  sum  and  containing 
such  conditions  as  the  board  of  aldermen  shall  provide. 

JPublic  contracts. 

Seo.  276.  Ail  contracts  relating  to  city  and  county  affairs  shall  be  in  writing, 
signed  and  executed  in  the  name  of  the  city  and  county  by  the  officer  author- 
ized to  make  the  same;  and  in  cases  not  otherwise  directed  by  the  law,  such 
contracts  shall  be  made  and  entered  into  by  the  mayor.  All  contracts  shall  be 
signed  by  the  auditor  and  registered,  by  number  and  dates,  in  his  office,  in  a 
book  to  be  kept  by  him  for  that  purpose.  In  all  cases  of  letting  contracts  to 
bidders,  when  for  any  reason  a  contract  fails  of  completion,  new  bids  shall  be 
invited,  opened,  and  awarded,  as  provided  in  this  act  in  the  first  instance,  until 
a  sufficient  contract  is  executed.  In  all  cases  when  the  board  of  aldermen 
have  reason  to  think  the  prices  too  high,  or  that  bidders  have  combined  together 
to  prevent  genuine  bidding,  or  for  any  reason  that  the  public  interests  will  be 
subserved,  it  may,  in  its  discretion,  reject  any  and  all  bids,  and  cause  the  same 
to  be  readvertised.  The  provisions  of  this  act,  as  to  bids  and  contracts,  shall 
be  enforced  by  the  municipal  council  by  appropriate  ordinances  as  to  all  bids, 
proposals,  and  contracts  with  such  city  and  county,  or  any  department  thereof. 

Interest  in  contracts — Felony. 

Seo.  277.  Any  officer  or  commissioner  of  such  city  and  county,  or  any  officer 
or  member  of  anyliouse,  board,  or  department  of  the  government  thereof,  who 
shall  be,  directly  or  indirectly,  interested  in,  or  a  beneficiary  or  participant  of 
the  profits  of  any  contract  made  with  or  for  such  city  and  county,  or  any  board 
or  department  thereof,  or  who  shall  particix^ate  in  the  profits  made  by  any  per* 
son  or  persons  upon  services,  labor,  purchases,  sales,  subsistence,  supplies, 
materials,  or  any  article  or  thing  furnished  to  or  done  for  such  city  and  county, 
or  any  institution,  public  work,  or  branch,  or  department  of  the  government 
thereof,  or  sold  by  the  same,  which  contract,  profit,  purchase,  sale,  or  supply 
is  made,  or  could  have  been  made,  influenced,  or  brought  about  through  or  by 
the  official  action  or  conduct  of  such  officer,  commissioner,  or  member  of  such 
board,  except  the  official  salary  or  compensation  of  such  officer,  commissioner, 
or  member  of  such  board  or  department  provided  expressly  by  law,  shall  be 
deemed  guilty  of  a  felony,  and,  on  conviction  by  any  couit  of  competent  juris- 
diction, punished  accordingly.  Any  commissioner,  officer,  clerk,  or  other  per- 
son having  custody  of  or  access  to  any  bids  or  proposals,  whether  sealed  or 
otherwise,  for  supplying  or  furnishing  any  goods,  provisions,  subsistence,  labor, 
material,  printing,  or  other  thing  of  any  nature,  or  constructing,  cleaning,  re- 
pairing any  work  or  thing,  or  doing  or  furnishing  anything  whatsoever  to  such 
city  and  county,  or  any  department,  board,  commissictner,  or  officer  thereof, 
who  shall  open  or  examine  into  any  one  or  more  of  such  bids  or  proposals,  or 
change,  interline,  alter,  or  otherwise  tamper  with  the  same,  or  shall  purposely 
find  out  the  contents  thereof,  or  who  shall  aid,  abet,  assist,  or  permit  another 
so  to  do  before  or  in  advance  of  the  time  prescribed  by  law  for  the  opening 
thereof,  or  any  lawful  postponement  of  such  time,  shall  be  deemed  guilty  of  a 
felony,  and,  on  conviction  by  any  court  of  competent  jurisdiction,  shall  be 
punished  accordingly. 

Mayor  to  supervise  contracts. 

Sec.  278.  The  ma^or  shall  see  that  all  contracts  and  agreements  with  the 
city  are  faithfully  kept  and  performed,  and  to  this  he  shall  cause  legal  pro- 
ceedings to  be  instituted  and  prosecuted  against  all  persons  or  corporations 
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failing  to  fulfill  their  agreements.  And  it  is  the  duty  of  any  and  every  city  and 
county  officer,  when  it  shall  come  to  his  knowledge  that  any  contract  with  such 
city  and  county  relating  to  the  business  of  any  office  whatever,  has  been  or  is 
about  to  be  violated  by  the  olher  contracting  party,  forthwith  to  report  the 
fact  to  the  mayor.  A  failure  to  do  so  shall  be  a  sufficient  cause  for  the  removal 
of  any  officer  of  any  department.  The  mayor  shall  give  a  certificate,  on  de- 
mand, to  any  officer  giving  such  information  that  he  has  done  so,  which  cer- 
tificate shall  be  evidence  in  exoneration  from  a  charge  of  neglect  of  such  duty. 
The  city  and  county  attorney  shall  prosecute  all  suits  so  ordered  by  the  mayor. 

Questions  of  difference  between  officers. 

Sec  279.  All  questions  of  differences  between  the  officers  of  such  cify  and 
county,  as  to  their  relative  duties,  may  be  referred  by  either  of  them  to  the 
city,  and  county  attorney,  who  shall  examine  and  determine  suob  questions, 
and  his  decision  shall  be  final  as  between  such  officers. 

IKTEBPRSTEBS. 

15,082.  Interpreters. 

Sec.  280.  There  shall  be  appointed  by  the  judges  of  the  superior  court  of 
such  city  and  county  five  competent  persons  deputies  to  act  as  interpreters  and 
translators  of  the  following  languages:  French,  German,  Italian,  Spanish, 
Portuguese,  Chinese,  and  Sclavonian.  The  said  deputies  shall  each  receive  a 
salary  of  one  thousand  two  hundred  dollars  per  annum,  which  shall  be  paid  in 
the  same  manner  as  the  salaries  of  other  officers  are  paid.  It  shall  be  the 
duty  of  each  of  said  deputies  to  attend  in  all  the  courts  in  and  for  such  city 
and  county,  when  required  by  any  of  the  judges  thereof,  without  further  cozi>- 
pensation  than  the  salaries  above  provided. 

crrr  pbison. 
15,088.  City  prison. 

Seo.  281.  The  city  prison  of  such  city  and  county  shall  be  under  the  sole  and 

exclusive  control,  direction,  and  superintendence  of  the  chief  of  police,  who 

may  establish  from  time  to  time  the  discipline  and  government  thereof,  and 

may  detail  to  duty  therein  such  number  of  officers  as  the   exigency  shall 

require. 

REPORTS. 

15,084.  Annual  reports  of  officers, 

Seo.  282  The  following  officers,  and  the  heads  of  the  following  departments 
of  such  city  and  county,  shall  report  to  the  municipal  council  on  or  before  the 
first  day  of  August  of  each  year,  the  condition  of  their  respective  departments 
during  the  fiscal  y«ar' ending  June  thirtieth,  previous  thereto,  embracing  all 
their  operations  and  expenditures:  auditor,  assessor,  tax  collector,  county 
clerk,  superintendent  of  streets,  fire  department,  hospital,  alms-bouse,  pork, 
commissioners,  treasurer,  sheriff,  county  recorder,  city  and  county  surveyor, 
license  collector,  public  schools,  fire  alarm  and  police  telegraph,  pound-keeper, 
board  of  health,  city  and  county  attorney,  industrial  school,  police,  coroner, 
health 'officer,  justices'  court,  city  hall  commissioners,  home  for  the  care  of  the 
inebriate,  board  of  election  directors,  commissioner  of  elections,  bouse  of  co^ 
rection,  city  cemetery,  free  public  library,  and  the  building 'committee  of  the 
municipal  council.  Immediately  after  the  first  Monday'  in  February  the  mi^or 
and  municipal  council  shall  make  up  and  publish  an  extract  from  these  several 
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reports,  and  other  sources,  of  the  operations,  expenditures,  and  condition  of 
all  departments  of  government  of  such  city  and  county. 

Jhking  efeci  of  act 

Ssc.  283.  This  act  shall  take  effect  on  the  first  day  of  July,  eighteen  hundred 
and  eighty,  except  section  five,  which  shall  take  effect  immediately. 

An  Aet  to  eonfer  power  upon  supervisors  of  cities  and  counties  containing  more  than  one 

hundred  thousand  inhabitants,  to  extend  and  complete  all  main  intercepting  sewers  heretofore 

partially  constructed. 

ApproTed  April  IS,  1680;  1880,  61  (Bmi.  ed.  286) . 

15,085.  Superviisors  to  complete  intercepting  sewers  partially  constructed, 

Secttoh  1.  The  supervisors  of  any  city  and  county  in  this  State  containing  a 
population  of  more  than  one  hundred  thousand  inhabitants,  shall  have  power, 
and  it  shall  be  the  duty  of  suid  supervisors,  to  promote  the  sanitary  condition 
of  such  city  and  county,  to  complete  all  main  intercepting  sewers  heretofore 
constructed,  or  partially  constructed,  at  the  expense  of  such  city  and  county, 
aud  to  extend  the  same  to  k  suitable  and  proper  outlet,  deemed  necessary  for 
sanitary  purposes  in  the  judgment  of  said  supervisora,  the  expense  thereof  to 
be  chargeable  to  and  to  be  paid  out  of  the  general  fund  of  the  treasury  of  such 
city  and  county.  The  said  work  to  be  performed  under  the  charge  and  super- 
vision of  an  experienced  engineer,  to  be  appointed  by  said  board  or  boards. 
The  expense  of  said  work  is  not  to  exceed  one  hundred  and  fifty  thousand 
dollars. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  aud  after  its  passage. 

An  Act  to  empower  consolidated  cities  and  counties  of  over  one  hundred  thousand  inliabitants, 
to  make  alterations  to  connty  prisons  and  county  jails,  for  sanitary  purposes. 

Approved  April  16,  l&BO;  1880, 100  (Bu.  ed.  387). 

15,066.  Supervisors f  efc,  to  enlarge ^  etc,  county  jails. 

Section  1.  The  board  or  boards  of  supervisors,  or  the  municipal  council,  or 
other  governing  bodies  of  consolidated  cities  and  counties  having  a  population 
of  over  one  hundred  thousand  inhabitants,  are  hereby  empowered  to  enlarge, 
construct  additional  cells  in  and  make  necessary  alterations  to  county  prisons 
and  county  jails  in  said  cities  and  counties,  wherever  the  same  are  required  for 
sanitary  reasons,  and  to  allow  and  order  paid  all  expenditures  therefor  out  of 
the  general  fund  of  said  cities  and  counties. 

Seo.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  empower  consolidated  cities  and  counties  of  over  one  hundred  thousand  inhabitants 
to  pay  out  of  the  general  fund  demands  for  rent  of  court-rooms  and  chambers  for  the  superior 
courts,  and  of  police  stations,  and  for  salaries  of  janitors. 

ApproTed  April  16, 1890;  1880, 114  (Ban.  ed.  973) . 

15,087.  Supervisors,  etc.,  to  allow  rent  for  court-rooms,  police  stiUions,  efe. 

Section  1.  The  board  or  boards  of  supervisors,  or  the  municipal  council,  or 
other  governing  bodies  of  consolidated  cities  and  counties  having  a  population 
of  over  one  hundred  thousand  inhabitants,  are  hereby  empowered  to  allow  and 
order  paid  out  of  the  general  fund  of  said  cities  and  counties,  all  amounts  re- 
quired to  pay  for  rent  of  court-rooms  and  chambers  for  the  superior  courts, 
rents  of  police  stations,  and  salaries  of  all  porters,  engineers,  and  firemen,  em- 
ployed in  public  buildings  and  office  in  said  cities  and  counties. 

Sec.  2«  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 
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BEFEBSNOEB  TO  SPECUL  ABD  IjOOAL  ACTS. 

15,116. 

Bepeallnff  act  for  destntctlon  of  certain  wild  antmalu,  Amentling  act  of  Kavota  36, 1871»  eottoemlng  pablio ; 

1877-8. 2.  private  roads.  1 877-8,  8*/7. 

Kegalatlng  fees  and  fixing  salaries,  1877-8, 88.  Authorising  Isaoe  of  bonds  in  Town  of  Oalwn  for  mad 
Anthorising  supervisors   to  approve  official  bonds,        purposes,  1877-8,  369. 

1877-8,  77.  Qranting  ftupervisors  additional  powers,  187T-6,  Ml. 

Bepeallng   act  anthorlzlng  supervisors   to   approve  Relating  to  board  of  supervisocs,  1877-8.  66T. 

official  bonds,  1877-8, 113.  Fixing  amount  of  offldNl  bonds,  1877-8,  509. 

Goncemiog  trespassing  animals.  1877-8, 176.  For  relief  of  county  (in relation  to  Central  Paofftc  Bail- 
Authorlziiig  construction  of  bridge  over  Sacramento        road  taxes),  1877-8,738. 

River  at  Colusa,  1877-8,  241.  Relating  to  fees  of  Justioes  of  the  peace.  1877-8,  782. 

Authorlzlug  tnisteea  of  Zamwalt  School  District  to  bor-  For  drainage  of  certain  lands,  1877-^  1037. 

row  money,  1877-^,  243.  Amending  act  for  Issue  of  bonds  for  road  porpooea  Sa 
Amending  act  incorporating  Town  of  Colusa,  1877-8. 248        Town  of  Colusa,  I860. 9  (Ban.  ed.  39 . 
For  relief  of  W.  J.  Johnson  and  others  against  a  ball 

bond.  1877-8. 322. 

15,U7. 

[The  coDstitution,  which  is  given  in  the  beginning  of  the  Tolume,  was  the 
work  of  the  convention  called  under  the  following  act:] 

An  Act  to  provide  lor  a  convention  to  frame  a  new  constitution  for  the  State  of  California. 

Approved  March  80.  1878;  1877-8.  769. 

Medion. 

Section  1.  An  election  shall  be  held  on  the  third  Wednesday  in  June, 
eighteen  hundred  and  seventy-eight,  of  delegates  to  meet  in  convention  to  re- 
vise the  constitution  of  this  State  and  to  frame  a  new  constitution.  No  other 
question  shall  be  submitted  to  the  people  or  voted  on  at  such  election,  any 
statute  or  law  to  the  contrary  notwithstanding.  All  other  elections  called  for 
the  same  time  shall  be  held  at  the  next  general  or  special  State  election. 

Number  of  delegates  and  where  elected  from. 

Sec.  2.  The  number  of  delegates  to  be  chosen  to  such  convention  shall  be 
one  hundred  and  fifty-two,  to  be  apportioned  as  follows:  The  Counties  of  San 
Diego  and  San  Bernardino  shall  jointly  elect  one  delegate;  the  Ck>unty  of  San 
Diego  shall  elect  one  delegate;  the  County  of  San  Bernardino  shall  elect  one 
delegate;  the  County  of  Los  Angeles  shall  elect  three  delegates;  the  Counties 
of  Santa  Barbara,  Ventura,  and  San  Luis  Obispo  shall  eacti  elect  one  delegate; 
the  Counties  of  Tulare,  Kern,  and  Fresno  shall  elect  one  delegate  each,  and  the 
Counties  of  Mono  and  Inyo  shall  elect  one  delegate;  the  Counties  of  Mariposa, 
Merced,  and  Stanislaus  shall  jointly  elect  one  delegate;  the  Counties  of  Mari- 
posa and  Merced  shall  jointly  elect  one  delegate;  the  County  of  Stanislaus  shall 
elect  one  delegate;  the  Counties  of  Santa  Cruz,  Monterey,  and  San  Benito  shall 
jointly  elect  one  delegate;  the  County  of  Santa  Cruz  shall  elect  one  del^^te^ 
the  County  of  Monterey  shall  elect  one  delegate;  the  County  of  San  Benito 
shall  elect  one  delegate:  the  County  of  Santa  Clara  shall  elect  five  delegates; 
the  City  and  County  of  San  Francisco  shall  elect  at  large  thirty  delegates;  the 
City  and  County  of  San  Francisco  at  large,  jointly  with  the  County  of  San  Mateo, 
shall  elect  one  delegate;  the  County  of  San  Mateo  shall  elect  one  delegate;  the 
County  of  Alameda  shall  elect  five  delegates;  the  Counties  of  Contra  Costa  and 
Marin  shall  jointly  elect  one  delegate;  the  County  of  Contra  Costa  shall  elect  one 
delegate;  the  County  of  Marin  shall  elect  one  delegate;  the  Counties  of  San  Joa- 
quin and  Amador  shall  jointly  elect  one  del^ate;  the  County  of  San  Joaquin  shall 
elect  four  delegates;  the  County  of  Amador  shall  elect  two  delegates;  the  (/ounties 
of  Tuolumne  and  Calaveras  shall  jointly  elect  one  delegate;  the  County  of  Tuol- 
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umne  shsdl  elect  one  delegate;  the  County  of  Calaveras^ball  elect  one  delegate; 
the  County  of  Sacramento  shall  elect  five  delegates;  the  Counties  of  Solano  and 
Yolo  shall  jointly  elect  one  delegate;  the  County  of  Solauo  shall  elect  three 
delegates;  the  County  of  Yolo  shall  elect  one  delegate;  the  Counties  of  Napa, 
Lake,  and  Sonoma  shall  jointly  elect  one  delegate;  the  County  of  Napa  shall 
elect  one  delegate;  the  County  of  Lake  shall  elect  one  delegate;  the  County  of 
Sonoma  shall  elect  four  delegates;  the  County  of  Placer  shall  elect  two  dele- 
gates; the  Counties  of  El  Dorado  and  Alpine  shall  jointly  elect  two  delegates; 
the  County  of  El  Dorado  shall  elect  one  delegate;  the  Counties  of  Nevada  and 
Sierra  shall  jointly  elect  one  delegate;  the  County  of  Nevada  shall  elect  four 
delegates;  the  County  of  Sierra  shall  elect  one  delegate;  the  Counties  of  Yuba 
and  Sutter  shall  jointly  elect  one  delegate;  the  County  of  Yuba  shall  elect  two 
delegates;  the  County  of  Sutter  shall  elect  one  delegate;  the  Counties  of  Butte, 
Plumas,  and  Lassen  shall  jointly  elect  one  delegate;  the  Counties  of  Plumas  and 
Lassen  shall  jointly  elect  one  delegate;  the  County  of  Butte  shall  elect  two 
delegates;  the  Counties  of  Mendocino,  Humboldt,  and  Del  Norte  shall  jointly 
elect  one  delegate;  the  County  of  Humboldt  shall  elect  one  delegate;  the 
County  of  Mendocino  shall  elect  one  delegate;  -  the  County  of  Del  Norte  shall 
elect  one  delegate;  the  Counties  of  Siskiyou  Modoc,  Trinity,  and  Shasta  shall 
jointly  elect  one  delegate;  the  Counties  of  Siskiyou  and  Modoc  shall  jointly 
elect  one  delegate;  the  Counties  of  Trinity  and  Shasta  shall  jointly  elect  one 
delegate;  the  County  of  Tehama  shall  elect  one  delegate;  the  County  of  Colusa 
shall  elect  one  delegate;  and  thirty-two  (32)  delegates  shall  be  elected  by  the 
State  at  large,  eight  (8)  residents  of  each  congressional  district. 

Who  entitled  to  vote. 

Sec.  8.  All  persons  entitled  by  law  to  vote  for  members  of  assembly  shall  be 
entitled  to  vote  at  such  election  in  their  respective  election  districts,  and  not 
elsewhere.     Such  election  shall  be  by  ballot. 

Regulations. 

Sec.  4.  The  following  regulations  shall  apply  to  the  aforesaid  election,  to  be 
held  on  the  third  Wednesday  in  June,  a.  d.  eighteen  hundred  and  seventy-eight. 

First — The  said  election  shall  be  held  and  conducted  by  the  proper  election 
officers  of  the  several  election  districts  of  this  State,  and  shall  be  governed  and 
regulated  in  all  respects  by  the  general  election  laws  of  the  State  in  force  at 
the  time  of  said  election,  so  far  as  the  same  shall  be  applicable  thereto,  and 
not  inconsistent  with  the  provisions  of  this  act. 

Second — At  the  special  election  to  be  held  under  this  act,  if  no  other  pro- 
vision for  printing  and  using  new  great  registers  or  ward  registers  shall  have 
*in  the  mean  time  been  made  by  law,  the  copies  of  the  great  registers  which 
were  used  in  the  several  counties  of  this  State  at  the  general  election  held  in 
the  year  eighteen  hundred  and  seventy-seven  shall  be  used.  The  boards  of 
supervisors  must  furnish  the  boards  of  election  of  each  precinct  in  their  respec- 
tive counties,  before  the  day  on  which  said  special  election  is  appointed  to  be 
held,  at  least  one  copy  of  the  aforesaid  printed  great  register.  If  the  boards 
of  supervisors  can  not  otherwise  obtain  a  sufficient  number  of  copies  of  the 
register  for  the  purpose,  it  must  take  the  copies  filed  in  the  office  of  the  county 
clerk,  in  pursuance  of  section  one  thousand  two  hundred  and  sixty-eight  of  the 
Political  Code.  If  the  copy  of  the  register  which  shall  be  furnished  to  any 
precinct  shall  have  been  used  at  a  previous  election,  the  character  *'  X"  may 
be  used  instead  of  the  word  ''  joted,"  as  required  by  section  one  thousand  two 
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hundred  and  twenty-eight  of  the  Polifcical  Code.  It  shall  not  be  the  duty  of 
the  boards  of  election  t#  post  copies  of  the  great  register,  as  required  by  section 
one  thousand  one  hundred  and  forty-nine  of  the  Political  Code.  The  voter, 
when  he  offers  his  ballot  at  a  polling  place,  shall  not  be  required  to  announce 
his  number  on  the  great  register,  as  provided  for  in  section  one  thousand  two 
hulidred  aud  twenty-five  of  the  Political  Code. 

Third — Tne  officers  of  the  several  counties  of  this  State,  whose  duty  it  is 
under  the  law  to  receive  aud  canvass  the  returns  from  the  several  precincts  of 
their  respective  counties,  as  well  as  the  City  and  County  of  San  Francisco, 
shall  meet  at  the  usual  place  of  meeting  for  such  purpose  on  the  second  Mon- 
day after  said  election.  If  at  the  time  of  meeting  the  returns  from  each  pre- 
cinct in  the  county  in  which  polls  were  opened  have  been  received,  the  board 
must  then  and  there  proceed  to  canvass  the  returns;  but  if  all  returns  have  not 
been  received,  the  canvass  must  be  postponed  from  day  to  day  until  all  of  the 
returns  are  received,  or  until  six  postponements  have  been  had,  when  they 
shall  proceed  to  make  out  returns  of  the  votes  cast  for  delegates  to  be  members 
of  the  convention;  and  the  proceedings  of  the  officers  whose  duty  it  is  to  make 
out  said  returns  shall  be  the  same  as  those  prescribed  for  like  officers  in  the 
case  of  an  election  for  governor,  except  that  the  returns  shall  be  transmitted 
to  the  secretary  of  State.  The  persons  receiving  the  highest  number  of  votes 
at  such  election  shall  be  elected,  except  in  the  case  of  persons  voted  for  as 
delegates  at  large.  Of  the  persons  so  voted  for  as  delegates  at  large,  the  eight 
persons,  residents  of  any  one  congressional  district,  who  shall  have  received  a 
plurality  of  votes  over  all  other  persons,  severally,  who  reside  in  the  same  con- 
gressional district,  shall  be  declared  elected  such  delegates  at  large. 

Fourth — The  secretary  of  State  shall,  as  soon  as  the  returns  of  said  election 
shall  be  received  by  him,  or  within  twenty  days  after  said  election,  in  the 
presence  of  the  governor  and  controller  of  State,  open  and  compute  all  of  the 
returns  received  of  votes  given  for  members  of  the  convention,  and  the  gov- 
ernor shall  forthwith  issue  his  proclamation,  declaring  the  names  of  the  persons 
who  have  been  chosen  members  of  said  convention. 

Meeting  of  conveiition — Officers — Attaches, 

Seo.  5.  The  delegates  so  chosen  shall  meet  in  convention  in  the  assembly 
chamber  at  the  capitol,  in  the  City  of  Sacramento,  on  the  twenty-eighth  of 
September,  eighteen  hundred  and  seventy-eight,  at  twelve  o'clock  m.  They 
shall,  by  a  viva  voce  vote,  and  the  vote  shall  be  entered  on.  the  journal,  elect 
one  of  their  number  president,  and  such  secretaries  and  other  officers  as  they 
may  deem  necessary.  After  the  said  convention  has  met  and  organized,  it  shall 
have  power  to  adjourn  to  and  hold  its  meetings  at  any  place  in  said  City  of 
Sacramento  other  than  the  said  assembly  chamber,  and  all  committee  rooms  of 
the  State  capitol  building  shall  be  under  the  control  of  said  convention.  The 
president  of  the  convention  may  appoint  not  exceeding  one  doorkeeper  aud 
four  pages.  The  convention  may  select  phonographic  reporters,  and  fix  the 
amount  of  their  compensation;  also,  a  sergeant-at-arms  and  one  assistant.  The 
delegates  to  the  convention  shall  receive  the  same  per  diem  and  mileage  as 
members  of  the  legislature;  provided,  no  compensation  shall  be  allowed  dele- 
gates after  the  expiration  of  one  hundred  days.  No  pay  shall  be  allowed  for 
any  recess  longer  than  three  days  at  one  time.  The  secretary  shall  receive 
eight  dollars  per  day,  and  his  assistants  each  six  dollars  per  day,  and  the  door- 
keepers, pages,  sergeant-at-arms,  and  assistants,  shall  receive  the  same  com- 
pensation as  provided  by  law  for  similar  services  and  attendance   upon  the 
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assembly.  The  amount  of  pay  shall  be  certified  by  the  2)re8ident  of  the  con- 
vention, and  shall  be  paid  by  the  treasurer  of  State,  on  the  warrant  of  the 
controller,  in  the  same  manner  as  members  of  the  legislature  are  paid.  It  shall 
be  the  duty  of  the  governor  to  attend  said  convention  at  the  opening  thereof, 
and  to  administer  the  constitutional  oath  of  office  to  the  delegates,  and  to  pre- 
side at  all  meetings  thereof  until  a  president  has  been  elected  and  taken  his 
seat,  but  the  governor  shall  have  neither  the  casting  vote  nor  any  other  vote 
therein.  The  secretary  of  State  shall  also  attend  at  the  opening  of  the  con- 
vention and  call  the  roll  of  delegates.  All  public  officers,  boards,  and  com- 
missions shall  furnish  such  convention  with  all  such  information,  papers, 
statements,  books,  or  other  public  documents  in  their  possession  as  the  said 
convention  shall  order  or  require  for  its  use  from  time  to  time  while  in  session. 
It  shall  be  the  duty  of  the  secretary  of  State  to  furnish  the  members  of  said 
convention  with  stationeiy  to  the  amount  provided  by  law  for  the  legislature 
while  in  session,  and  to  the  convention  such  stationery,  manual,  file  boards, 
and  other  like  things  as  are  furnished  to  the  two  houses  of  the  legislature. 
Said  convention  may  adopt  such  rules  and  regulations  for  its  own  government 
as  a  majority  of  its  members  may  determine,  and  said  convention  shall  be  the 
judge  of  the  election  and  qualification  of  its  own  members. 

Privileges  of  delegates — Power  to  punish  certain  offenses. 

Sec.  6.  A  journal  of  the  proceedings  of  the  said  convention  shall  be  kept, 
and  shall,  at  the  final  adjournment  thereof,  be  filed  in  the  office  of  the  secretary 
of  State,  and  the  constitution  agreed  to  by  the  convention  shall  be  recorded 
in  his  office.  A  majority  of.  the  convention  shall  constitute  a  quorum  to  do 
business.  The  doors  of  the  convention  shall  be  kept  open,  except  when  the 
public  welfare  shall  require  secrecy.  Every  delegate  to  the  convention  shall 
have  the  like  privileges  from  arrest  and  from  civil  process  as  members  of  the 
legislature  now  have  by  law.  For  any  speech  or  debate  in  the  convention,  the 
delegates  shall  not  be  questioned  in  any  other  place.  The  convention  shall 
have  the  power  to  expel  any  of  its  members,  and  to  punish  its  members  and 
officers  for  disorderly  behavior,  by  imprisonment  or  otherwise;  but  no  member 
shall  be  expelled  until  the  report  of  a  committee  appointed  to  inquire  into  the 
facts  alleged  as  the  ground  of  his  expulsion  shall  have  been  made.  The  con- 
vention shall  have  the  power  to  punish  as  a  contempt,  and  by  imprisonment  or 
otherwise,  a  breach  of  his  privileges,  or  of  the  privileges  of  its  members,  but 
such  power  shall  not  be  exercised  except  against  persons  guilty  of  one  or  more 
of  the  following  offenses: 

First — The  offense  of  arresting  or  subjecting  a  member  or  officer  of  the  con- 
vention to  civil  process  in  violation  of  his  privilege  from  arrest  as  heretofore 
declared. 

Second — That  of  disorderly  conduct  in  the  immediate  view  and  presence  of 
the  convention,  and  directly  tending  to  interrupt  its  proceedings. 

Third — That  of  publishing  any  false  and  malicious  report  of  the  proceedings 
of  the  convention,  or  of  the  conduct  of  a  member  in  his  delegated  capacity. 

Fourth — That  of  refusing  to  attend,  or  be  examined  as  a  witness,  either  before 
the  convention  or  a  committee  to  take,  testimony  in  the  proceedings  of  the  con- 
vention. 

Fijih — That  of  giving  or  offering  a  bribe  to  a  member,  or  of  attempting  by 
menace  or  any  other  coiTupt  means  or  device,  directly  or  indirectly,  to  control 
or  influence  a  member  in  giving  his  vote,  or  to  prevent  him  from  giving  the 
same. 
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In  all  cases  in  whioh  the  convention  shall  punish  any  of  its  members,  or 
officers,  or  any  other  person,  by  imprisonment,  such  imprisonment  shall  not 
extend  beyond  the  session  of  the  convention.  Every  person  appointed  to  the 
office  of  secretary  of  the  convention  sh^ll,  before  he  enters  on  the  duties  of  his 
office,  execute  a  bond  to  the  people  of  the  State,  with  such  security  as  the  con- 
troller shall  approve,  in  the  penal  ^sum  of  five  thousand  dollars,  conditioned 
that  he  shall  faithfully  perform  the  duties  of  his  office  and  account  for  all 
moneys  which  may  come  into  his  hands  by  virtue  thereof. 

ConstUution  to  be  aubmilled  to  people. 

Sec.  7.  The  constitution  framed  by  such  convention  shall  be  submitted  by 
the  convention  to  the  people  for  their  adoption  or  rejection  at  a  special  election 
to  be  held  on  the  first  Wednesday  of  Maj',  eighteen  hundred  and  seventy-nine, 
and  every  person  hereby  entitled  to  vote  for  delegates  may  vote  at  that  election, 
on  such  adoption  or  rejection,  in  the  election  district  in  which  he  shall  then 
reside,  and  not  elsewhere.  The  said  convention  shall  be  voted  on  as  a  whole. 
No  other  question  than  the  adoption  or  rejection  of  the  proposed  consftitntion 
shall  be  submitted  to  the  people  or  voted  on  at  such  election,  any  statute  or 
law  to  the  contrary  notwithstanding.  The  convention  shall  prescribe  the  pub- 
lication of  said  constitution,  and  the  notice  to  be  given  of  the  election.  The 
ballots  or  tickets  shall  have  printed  or  written  upon  them  the  words  *'  For  the 
New  Constitution,"  or  '*  Against  the  New  Constitution,"  and  all  the  provimons 
of  law  now  or  at  that  time  existing  ii^  regard  to  general  elections  shall  be  ap- 
plicable to  such  election,  except  that  the  provisions  of  the  first  and  second  sub- 
divisions of  section  four  of  this  act  shall  also  apply  to  said  election.  The  can- 
vassing and  returns  of  the  votes  cast  upon  such  question  shall,  in  such  manner 
as  the  convention  shall  direct,  be  certified  to  the  executive  of  the  State,  who 
shall  call  to  his  assistance  the  controller,  treasurer,  and  secretary  of  State,  and 
compare  the  votes  as  certified  to  him.  If,  by  such  an  examination,  it  is  ascer- 
tained that  a  majority  of  the  whole  number  of  votes  cast  at  such  election  be  in 
favor  of  such  new  constitution,  the  executive  of  this  State  shall,  by  his  proclama- 
tion, declare  such  new  constitution  to  be  the  constitution  of  the  State  of  Cali- 
fornia, and  that  it  will  take  effect  at  such  time  as  the  said  convention  may  have 
in  its  discretion,  by  resolution,  or  in  said  constitution  itself,  fixed.  If  said  con- 
vention fix  no  time  for  said  constitution  to  take  effect,  then  it  shall  take  effect 
immediately  upon  such  proclamation  being  made. 

Perjury.  ^ 

Sec.  8.  All  willful  and  corrupt  false  swearing  in  taking  any  of  the  oaths  pre- 
scribed by  this  act,  or  by  the  laws  of  this  State  made  applicable  to  this  act,  or 
iu  an}'  other  mode  or  form  in  carr}uug  into  effect  this  act,  shall  be  deemed  per- 
jury, and  shall  be  punished  in  the  manner  now  prescribed  by  law  for  willful 
and  corrupt  perjury. 

Secretary  of  Stale  to  publish  this  act. 

Seo.  9.  It  shall  be  the  duty  of  the  secretary  of  State  to  cause  this  act  to  be 
published  once  a  month  after  its  passage/  until  the  election  of  delegates  herein 
provided,  in  not  more  than  five  of  the  public  newspapers  published  in  this 
State — one  of  said  publications  to  be  in  some  newspaper  published  in  the  City 
and  County  of  San  Francisco,  and  one  in  the  City  of  Sacramento,  one  in  the 
County  of  Los  Angeles,  and  one  in  the  County  of  Nevada,  and  one  in  the 
County  of  Tular^e;  and  the  expense  of  publishing  the  same,  and  all  other  legal 
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espenses  incurred  in  printing  for  the  convention,  shall  be  audited  by  the  con- 
troller and  paid  bj  the  State  treasurer  according  to  law. 
Printing. 

Sec.  10.  All  the  printing  necessary  for  the  said  convention,  under  the  pro- 
irisions  of  this  act,  shall  be  done  and  performed  at  the  State  printing  office. 

Vficancy,  howJiUed, 

Sec.  11.  In  case  any  vacancy  occurs  by  reason  of  the  death,  resignation,  or 
otherwise,  of  any  delegate  elected  to  said  convention,  the  same  shall  be  filled 
by  the  convention. 

Appropriation  authorized, 

{Sec.  12.  The  sum  of  one  hundred  and  fiftv  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  is  hereby  appropriated  out  of  any  money  in  the 
State  treasury  to  pay  the  ^expenses  of  the  convention  provided  for  in  this  act. 

Sec.  13.  This  act  shall  take  effect  immediately. 

An  Act  to  provide  for  the  publication  of  the  debates  and  proceedings  of  the  constitutional 

convention  of  the  State  of  California. 

Approved  March,  81, 1880;  1880, 17  (Baa.  ed.  00). 

[This  act  authorized  the  transcription  of  the  short-hand  notes  of  .the  reporters 
of  the  constitutional  convention  at  a  cost  not  to  exceed  $18,000,  and  the  print- 
ing of  such  a  number  of  copies  of  the  reports  as  the  State  board  of  examiners 
might  deem  advisable,  at  a  cost  not  to  exceed  $18,000.  It  also  provided 'for 
the  distribution  of  a  certain  number  of  such  copies,  and  for  the  sale  of  the  re- 
mainder at  a  sum  not  to  exceed  $15  per  set.  | 

Cliontra  CliO0ta  Ofountti. 

BBFEBENCE8  VO  BPECtAI.  AND  LOCAL  ACTS. 

15,U8. 

Providing  for  distribution  of  school  moneys,  1877-8,  To  prevent  destruction  of   deer  on  Mount  Diablo, 

182.  1877-8, 690. 

Fixing  fees  of  Justices  of  the  peace,  1877-8, 369.  Amending  act  of  Harch  11, 1876,  concerning  roads  and 

Legalizing  tax  for  aohocl  house  in  New  York  School  highways,  1877-8,  611. 

District,  1877-8, 5188.  For  extermination  of  squirrels,  1877-8,  815. 

Amending  incorporation  act  of  Town   of  Martinez,  Repealing  "  West  Side   Irrigation  Distriot"  acts  of 

1877-8,  297.  1876,  J 877-8,  887. 


3d  itorte  Cfountti. 


BBFEBENCES  TO  8f  ECIAL  AMD  LOCAL  ACTS. 

15.142. 

Fixing  terms  of  county  and  probate  courts,  ]877'>S,  1.  In  relation  to  road,  poll,  and  property  tax  In  Crescent 

Fixing  bonds  of  county  treisurer,  1877-8,  2.  City ,  lb77-8, 204. 

Repealing  act  for  destruction  of  certain  wild  animals,  To  declare  Klamath  Biver  navigable,  1880,  1S6  (Ban. 

1877-8,2.  ed.402). 
To  declare  Smith  Biver  navigable,  1877-8, 799. 

ionationjsi  to  State,  Cfioiintti,  (Hitii,  or  Somtt. 

An  Act  to  provide  for  the  receipt  and  appropriation  of  donations  to  the  State,  or  counties,  or 
cities  and  counties,  or  cities  or  towns  therein. 

Approved  April  8, 1880;  188U,  20  (Ban.  ed.  106). 

15,143.  Donations  of  money  to  Staie^  etc. 

Section  1.  Whenever  any  individual  or  corporation  shall  donate  to  the  State, 
or  to  either  of  the  counties,  or  cities  and  counties,  or  cities  or  towns,  of  this 
State,  any  money,  the  State  treasurer,  and  the  treasurer  of  such  county,  city 
and  county,  or  city  or  town,  is  hereby  authorized  to  receive  the  same,  and,  in 
case  the  individual  or  corporation  making  the  same  shall  designate,  at  the  time 
of  making  such  donation,  iu  writing,  the  fund  he  desires  to  benefit  thereby,  the 
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said  donation  shall  be  appropriated  accordingly;  but  in  case  no  such  designa- 
tion be  made,  then  all  such  donations  shall  be  paid  into  the  common  school 
fund. 

Sec.  2.  This  act  shall  be  in  force  from  and  after  its  passage. 


Praina0e. 


An  Act  entitled  an  act  to  provide  for  the  protection  of  lands  from  overflow  other  than  lands 

recognised  as  swamp  lands. 

Approved  April  16, 1880;  1880,  69  (B«n.  ed.  237). 

15,144.  Protection  district,  how  organized — Boundaries, 

Sectiok  1.  Whenever  the  owners  of  any  land  other  than  lands  recognized  as 
swamp  lands  susceptible  of  protection  from  overflow,  shall  wish  to  have  the  same 
organized  into  a  protection  district,  they  shall  present  a  petition,  signed  by  the 
owners  of  more  than  one  half  the  acres  of  such  land,  to  the  board  of  supervisors 
of  the  county  in  which  the  larger  portion  of  such  land  may  be  situated.  Siiid 
petition  shall  define  the  boundaries  of  the  proposed  district,  and  as  nearly  as 
practicable  shall  state  the  number  of  acres  and  town  or  city  lots  included 
therein,  and  that  no  part  of  the  same  is  included  in  any  other  protection  or 
reclamation  district,  together  with  the  names  of  the  owners  thereof,  and  ask  the 
same  to  be  set  apart  and  erected  into  a  protection  district  under  the  provisions 
hereinafter  contained.  Should  a  town  or  city  be  included  in  any  such  district, 
each  lot  of  less  than  an  acre  in  such  town  or  city  shall  be  deemed  equivalent  to 
an  acre  for  the  purposes  of  this  petition. 

Publication. 

Seo.  2.  Upon  the  receipt  of  the  petition  contemplated  in  section  one  of  this 
act,  the  board  of  supervisors  shall  order  such  petition  published  in  some  news- 
paper printed  in  the  county  in  which  the  larger  portion  of  the  district  may  be 
situated,  and  if  there  be  no  newspaper  published  in  such  county,  then  in  some 
newspaper  having  a  general  circulation  in  the  proposed  district,  for  thirty  days 
prior  to  any  further  action  being  taken.  They  shall  also  fix  a  day  for  the  hear- 
ing of  such  petition,  and  publish  the  same  in  connection  with  the  petition, 
notifying  all  persons  interested  of  such  proposed  action. 

Hearing — Election , 

Seo.  3.  Upon  the  day  appointed  for  the  hearing  of  said  petition,  the  board 
of  supervisors  shall  consider  the  same,  and  should  they  find  that  any  lands  are 
improperly  included  in  or  excluded  from  the  proposed  district,  they  shall  make, 
upon  satisfactory  evidence  of  such  fact,  such  changes  in  the  proposed  bound- 
aries as  may  by  them  be  deemed  just  and  proper.  Should  the  board  of  super- 
visors make  any  changes  in  said  boundaries,  they  shall  note  the  same  on  the 
petition,  and  organize  or  reject  the  district  with  the  boundaries  they  have  fixed, 
and  their  action  in  that  respect  shall  be  conclusive;  such  action  shall  be  en-, 
tered  in  the  journal  of  their  proceedings,  together  with  the  petition,  the  names 
of  the  signers  thereto,  and  the  evidence  of  publication.  If  the  board  shall 
order  a  district  to  be  organized,  they  shall,  in  such  order,  direct  an  election  to 
be  held  within  the  boundaries  thereof,  and  within  twenty  days  from,  the  date 
of  such  order,  for  three  trustees,  who  must  be  resident  land  owners  of  the  dis- 
trict, one  of  whom  shall  be  elected  for  one  year,  one  for  two  years,  and  one 
for  three  years;  and  there  shall  be  an  annual  election  held  each  year  thereafter, 
at  which  one  trustee  shall  be  elected  for  three  years.  At  the  time  of  ordering 
the  election  for  trustees,  the  board  of  supervisors  shall  appoint  one  inspector 
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and  two  judges  of  said  election,  in  each  voting  precinct  in  the  distinct,  who, 
upon  the  day  appointed,  sbtdl  keep  correct  account  of  the  number  of  acres 
voting,  and  for  wbom,  and  report  tbe  result  of  tbe  same  to  the  said  board  of 
supervisors  at  their  next  meeting,  who  shall  order  the  clerk  to  notify  the  per- 
sons so  elected  of  their  election.  No  one  shall  be  permitted  to  vote  at  such 
election,  unless  he  is  a  land  owner  of  tha  distiict;  and  in  voting,  each  voter 
shall  be  entitled  to  cast  one  vote  for  each  acre,  and  for  each  town  and  city  lot, 
tbe  title  to  which  is  shown  by  the  records  of  the  county  in  which  the  district 
is  situated,  to  be  in  him. 
TruMeeSy  organization — Powers, 

Sec.  4.  Within  twenty  days  after  being  notified  of  their  election,  the  persons 
so  elected  shall  meet  and  organize  a  board  of  trustees  by  the  election  from 
their  number  of  a  chairman  and  secretary,  and  enter  upon  the  discharge  of 
their  duties.  When  organized  as  aforesaid,  the  board  of  trustees  shall  have 
power  to  acquire,  by  donation  or  purchase,  any  real  or  personal  property 
needed  for  the  district,  and  hold  the  same  for  the  uses  of  such  district,  and, 
when  necessary,  may  exercise  the  right  of  eminent  domain,  as  provided  by  law. 
They  shall  have  charge  of  all  works  of  protection,  and  superintend  the  con- 
struction or  repair  of  the  same,  and  shall  have  power  to  do  all  other  acts  neces- 
sary for  the  accomplishment  of  the  objects  for  which  such  district  was  organ- 
ized. They  shall  provide  proper  books,  in  which  they  shall  keep  a  correct 
record  of  all  their  proceedings,  which  shall  be  kept  at  some  place  within  the 
district,  and  shall  be  subject  to  inspection  by  all  persons  during  business 
hours.  They  may  employ  competent  engineers,  and  shall  proceed  to  survey, 
mark  out,  and  locate  the  necessary  works  qt  protection  for  their  distnct,  and 
provide  plans  and  specifications  for  the  same,  and  estimates  of  costs  of  con- 
struction, and  submit  the  same  to  the  board  of  supervisors  by  whom  the  dis- 
trict was  formed,  for  their  approval,  modification,  or  rejection. 

Commiimoners,  duties  of, 

Sxc.  5.  Upon  the  adoption  of  a  plan  of  protection,  said  board  of  supervisors 
shall  appoint  three  disinterested  persons,  residing  in  any  county  in  which  some 
part  of  the  district  is  situated,  as  commissioners,  who  shall,  on  being  notified, 
in  writing,  of  their  appointment  by  the  clerk  of  such  board  of  supervisors,  pro- 
ceed to  view  each  forty-acre  tract  or  fraction  thereof,  and  each  town  lot  or 
parcel  of  land  within  the  district,  and  levy  and  fix  against  each  such  sum  for 
protection  purposes  in  proportion  to  the  whole  expense  and  to  the  benefits  to 
be  denved  from  such  proposed  works  of  protection,  in  gold  coin  of  the  United 
States,  and  report  to  said  board  of  supervisors  as  follows: 

First — A  description  by  the  smallest  legal  subdivisions  or  natural  boundaries 
of  each  tract,  and  number  and  block  of  each  town  lot  in  the  district. 

Secornd — The  number  of  acres  in  each  ti*act  or  parcel  of  land,  and  the  size  of 
each  town  lot. 

Third — The  names  of  the  owners  of  each  tract -or  lot,  if  known;  and  if  not, 
as  unknown. 

Fourth — The  sum  levied  or  fixed  against  each  tract,  parcel  of  land,  or  town 

lot. 

Said  commissioners  shall  be  entitled  to  receive  a  sum  not  to  exceed  five  dol- 
lars per  day  each  while  performing  said  duties,  to  be  paid  out  of  the  proper 
protection  fund. 

Report  of  commissioners. 
Sec.  6.  Upon  the  filing  of  the  report  of  the  commissioners,  as  aforesaid,  with 

611 


16,144.  STATUTES  IN  FORCE. 

tbe  clerk  of  the  board  of  supervisors,  said  board  shall  give  notice,  in  some 
newspaper  printed  in  the  county ,^  that  they  will,  upon  a  day  named  in  such 
notice,  which  day  shall  not  be  less  than  five  days  from  the  date  of  publication, 
meet  and  review,  correct,  and  adopt  said  report;  and  upon  the  day  thus  fixed, 
the  board  of  supervisors  shall  meet,  review,  correct,  and  adopt  said  report;  and 
their  decisions  in  the  premises  shall  be  final.  The  sums  thus  fixed  against  each 
tract,  parcel  of  land,  or  town  lot,  in  said  report  as  adopted,  shall  be  the  basis 
of  all  assessments  within  the  district  for  a  term  of  ten  years  thereafter,  unless 
legally  changed  as  hereinafter  provided.  The  words,  tract  or  parcel  of  land, 
shall  include  all  railroad  beds  within  the  district. 

Assessments. 

Sec.  7.  The  board  of  trustees  of  any  protection  district  formed  under  this 
act,  shall  have  power  to  levy  assessments  on  or  against  each  tract  or  parcel  of 
land  or  town  lot  in  the  approved  report  of  the  commissioners  for  such  district. 
On  making  such  assessment,  said  trustees  shall  make  a  list  of  the  suras  assessed 
against  each  tract  or  parcel  of  land  or  town  lot  in  the  district,  and  file  the  same 
with  the  county  treasurer  of  the  county  in  which  the  district  was  organized ; 
and  from  and  after  the  filing  thereof,  the  charges  against  any  tract  or  parcel  of 
land  or  town  lot  contained  therein  shall  become  a  lien  thereon;  provided,  that 
if  any  such  land  be  situated  in  different  counties,  the  trustees  shall  cause  the 
same  to  be  filed  in  each  countv  where  the  land  is  situated. 

Assessed  list  filed  with,  county  treasurer, 

Seo.  8.  The  list  thus  prepared  and  filed  with  the  county  treasurer  shall  re- 
main in  his  office  for  thirty  days,  or  longer  if  so  ordered  by  the  board  of 
trustees;  and  during  the  time  it  may  so  remain,  any  perst>n  may  pay  the  charges 
assessed  against  any  tract,  parcel  of  land,  or  town  lot,  to  the  treasurer,  in 
United  States  gold  coin,  or  warrants  of  the  district,  drawn  by  order  of  the 
trustees  and  signed  by  the  auditor  of  the  county.  If  in  warrants,  such  warrants 
must  be  at  once  canceled  by  the  treasurer. 

Treasurer  to  publish  notice  of  filing. 

Seo.  9.  Upon  the  filing  of  said  list  with  the  county  treasurer,  he  shall  give 
notice,  by  publication  in  a  newspaper  printed  in  the  county,  that  the  assess- 
ment list  of  District  No. has  been  filed  in  his  office,  with  the  date  of  filing; 

that  the  amounts  entered  thereon  are  due  and  payable;  that  if  not  paid  on 
or  before  the  first  Monday  in  January  next  ensuing,  the  same  will  become  de- 
linquent, and  will  be  turned  over  to  the  tax  collector  of  the  county  for  collec- 
tion. He  shall  note  on  said  lists  all  assessments  paid,  and  shall,  on  the  day 
above  named,  turn  said '  list  over  to  the  tax  collector  of  the  county,  who  shall 
proceed  to  collect  such  delinquent  assessments,  with  five  per  cent,  added 
thereon,  and  pay  the  same,  including  the  five  per  cent,  so  collected,  over  to 
the  county  treasurer,  in  the  same  manner  as  State  and  county  taxes  are  collected 
and  paid  over.  All  moneys  paid  into  the  county  treasury  for  protection  pur- 
poses, for  any  district  organized  under  this  act,  including  said  five  per  cent, 
shall  be  placed  by  the  treasurer  to  the  credit  of  such  district,  and  shall  be 
paid  out  only  for  the  benefit  of  such  district,  upon  warrants  drawn  according 
to  law. 

Money,  how  paid. 

Sec  10.  No  money  shall  be  paid  out  of  any  funds  belonjing  to  any  protec- 
tion district  contemplated  in  this  act,  except  upon  the  order  of  the  board  of  the 
particular  district,  and  upon  warrants  signei  by  the  county  auditor;  said  war- 
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Xlmis,  in  order  to  draw  interest,  must  be  presented  to  the  county  treasurer  and 
by  him  registered,  and  they  shall  bear  interest  from  the  date  of  such  registra- 
tion, and  shall  be  paid  in  the  order  of  their  registration. 

Compensation  of  trecumrer,  auditor,  and  tax  collector. 

Sec.  11.  The  county  treasurer  shall  be  entitled  to  receive  one  per  cent,  of 
the  amount  received  by  him  for  assessments  paid  under  this  act,  and  the  auditor 
and  tax  collector  such  sums  as  may  be  allowed  by  law  for  such  services,  to  be 
paid  out  of  the  funds  of  the  district  as  other  claims  against  the  same  are  paid. 
The  district  attorney  is  hereby  required,  when  called  upon,  to  act  as  legal  ad- 
viser of  all  boards  of  trustees  in  his  county,  without  compensation  other  than 
bis  regular  salary. 

Effect  of  act. 

Sec.  12.  Nothing  in  this  act  affects  the  provisions  of  any  statute  in  relation 
to  levee  districts  now  in  force;  but  whenever  any  levee  district  formed  under 
such  statute  desires  to  reorganize  under  this  act,  or  whenever  any  such  statute 
is  repealed,  or  becomes  null  and  void,  in  either  event  a  levee  district  may  bring 
itself  within  the  provisions  of  this  act  by  its  trustees  notifying,  in  writing,  the 
board  of  supervisors  that  they .  have  elected  so  to  do.  In  all  such  cases  the 
original  district  officers  shall  continue  in  office  until  the  new  organization  is 
perfected.  When'so  perfected,  the  trustees  thereof  shall  be  deemed  the  suc- 
cessors and  legal  representatives  of  the  district  so  reorganized  and  consolidated ; 
provided,  that  when  a  levee  district  is  without  trustees,  the  same  may  be  placed 
under  and  within  the  provisions  of  this  act  by  said  board  of  supervisors,  when- 
ever there  shall  be  presented  to  them  a  petition  signed  by  persons  holding  a 
mnjoiity  of  the  acres  in  said  district  asking  to  be  so  placed;  provided,  also, 
that  any  such  reorganization  shall  in  no  manner  impair  any  obligation  hereto- 
fore legally  incurred  by  such  reorganized  levee  district. 

Dinfricts  endangered  by  overflow. 

Sec.  13.  Should  any  protection  district,  formed  or  organized  under  this  act, 
be  endangered  by  overflow  from  any  lands  lying  contiguous  thereto,  not  em- 
braced in  any  other  district,  the  trustees  of  the  district  so  endangered  may 
petition  the  board  of  supervisors  of  the  county  in  which  the  endangered  dis- 
trict is  situated,  stating  the  cause  of  danger,  and  asking  that  such  changes  be 
made  in  the  exterior  boundaries  of  such  endangered  district  as  will  enable  it 
to  protect  itself  from  the  actual  or  threatened  injury.  Notice  of  such  petition 
shall  be  given  as  required  in  this  act  for  the  formation  of  districts,  and  upon  a 
showing  satisfactory  to  said  board  of  supervisors,  they  shall  make  such  order  in 
the  premises  as  may  seem  to  them  just  and  proper.  Should  said  board  grant 
such  a  petition,  in  whole  or  in  part,  they  shall  make  such  changes  as  they  may 
deem  necessary;  and  if,  in  doing  so,  they  make  an  addition  of  territory  to  the 
endangered  district,  the  added  territory  shall  become  an  integral  part  of  said 
district,  and  the  board  shall  appoint  three  commissioners  to  fix  a  basis  of  assess- 
ment, as  provided  in  section  Ave  of  this  act.  When  the  levees  of  a  protection 
district,  formed  under  this  or  other  acts,  are  insufficient  to  protect  such  district 
from  overflow,  and  thereby  endanger  the  land  embraced  in  a  contiguous  dis- 
trict, the  trustees  of  the  endangered  district  may  present  a  petition  to  the  board 
of  supervisors  setting  forth  the  fact,  and  showing  in  what  manner  such  insuffi- 
cient levees  or  works  endanger  the  district  represented  by  the  petitioners,  and 
asking  that  the  trustees  of  the  former  district  be  required  to  perfect  its  levees 
so  as  to  abate  the  threatened  danger.  Upon  the  filing  of  such  petition  with  the 
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clerk  of  the  board,  said  clerk  shall  notify,  in  writing,  the  trustees  of  the  diBtiiet 
complained  of;  the  notice  must  set  out  the  substance  of  the  petition,  and  the 
relief  asked  for,  and  must  require  said  trustee  to  show  cause,  on  the  day  therein 
named,  which  shall  not  be  less  than  thirty  days  from  the  date  of  the  service  to 
said  board,  why  the  petition  should  not  be  granted.  If  there  be  no  trustees, 
then  such  notice  shall  be  published  not  less  than  thirty  days  before  the  day  of 
hearing  the  same,  in  the  manner  herein  provided  for  the  publication  of  notice 
for  the  formation  of  a  district.  If,  at  the  hearing  of  said  petition,  the  matter 
and  thing^  therein  contained  shall  be  proven  to  the  satisfaction  of  the  board, 
and  they  shall  also  be  satisfied  that  the  petitioners  are  entitled  to  the  relief 
prayed  for,  they  shall,  if  there  are  trustees  of  a  district  complained  of,  reqaire 
them,  by  an  order  entered  on  the  minutes  of  the  board  of  supervisors,  to  per- 
fect the  levees  of  their  district  as  aforesaid.  A  copy  of  such  order  shall  be  served 
on  at  least  two  of  said  trustees,  and  if  such  trustees  shall  fail  to  obey  such 
order,  for  the  space  of  six  months  from  the  day  they  have  notice  thereof,  said 
board  are  hereby  empowered  to  execute  said  order  by  proceeding  to  perfect  said 
levees,  and  for  that  purpose  shall  have  all  the  powers  which  are  conferred  bj 
this  act  upon  the  boards  of  trustees  of  protection  districts.  If  there  be  no 
trustees  of  the  district  complained  of,  the  board  of  supervisors  are  hereby 
made  ex  officio  trustees  thereof,  with  all  the  powers  possessed  by  virtue  of  this 
act  by  the  district  trustees  of  each  protection  district,  anTl  shall  retain  such 
power  until  trustees  are  elected  for  such  district  in  the  manner  in  this  act  pro- 
vided. 

Appointment  of  new  commissioners. 

Sec.  15.  The  supervisors  of  any  county  in  whi(!h  the  greater  portion  of  any 
protection  district,  organized  under  this  act,  is  situated,  shall,  upon  the  pre- 
sentation of  a  petition  to  them,  signed  by  the  owners  of  a  majority  of  the  acres 
in  such  district,  asking  for  the  appointment  of  a  new  commission  to  review 
and  change  the  basis  of  assessment  in  such  district,  appoint  such  new  commis- 
sion, which  shall  be  governed  by  section  five  of  ^his  act. 

Compensation  of  trustees. 

Sec  16.  The  trustees  of  any  district,  organized  by  authority  of  this  act,  shall 
be  entitled  to  receive  each,  for  their  services  while  actually  employed  in  the 
business  of  the  district,  a  sum  not  exceeding  three  dollars  per  day,  to  be  paid 
out  of  the  funds  of  their  pcM'ticular  district. 

Sec.  17.  This  act  shall  take  effect  immediately. 

Au  Act  to  provide  a  system  of  irrigation,  promote  rapid  drainage,  and  improve  the  navigation 
of  the  Sacramento  and  San  Joaquin  Rivers. 

ApproTed  March  29, 1878;  1877-8,  684. 

State  engineer,  office  created. 

Section  1.  The  office  of  State  engineer  is  hereby  created,  which  shall,  before, 
the  first  day  of  May,  eighteen  hundred  and  seventy-eight  (1878),  be  filled  by 
appointment  by  the  governor  of  the  State,  for  a  term  of  two  years. 

Compensation. 

Sec.  2.  The  compensation  of  the  State  engineer  shall  be  six  thousand  dol- 
lars per  year. 

Duty  of  engineer. 

Sec  3.  The  duty  of  the  State  engineer  shall  be,  under  the  direction  of  the 
governor,  to  investigate  the  problems  of  irrigation  of  the  x^l^^ins,  the  condition 
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and  capacity  of  the  great  drainage  lines  of  the  State,  and  the  improvement  of 
the  nayigation  of  rivers. 

What  to  be  ascertained  by  State  engineer. 

Sec.  4.  In  order  to  carry  out  the  purpose  specified  in  section  three,  it  shall 
be  required  of  the  State  engineer  to  ascertain  as  nearly  as  possible  the  follow- 
ing named  facts,  and  to  express  opinions  as  is  hereby  required: 

First — To  ascertain  the  present  water-carrying  capacity  of  the  Sacramento 
and  San  Joaquin  rivers,  in  the  different  sections  which  are  liable  to  oyerflow. 

Second — "Whether  the  carrying  capacity  can  be  increased,  and  if  so,  by  what 
means,  and  at  what  cost. 

Third — ^The  maximum  quantity  of  water  which  may  reasonably  be  expected 
to  present  itself,  on  any  day,  at  the  head  of  any  of  the  sections  of  the  rivers  as 
before  mentioned. 

Fourth — Whether  it  is  possible  to  make  the  rivers  cany  the  maximum  quan- 
tity thus  ascertained,  and  if  not,  to  suggest  such  other  measures  as  may  be 
judicious  for  the  relief  of  the  rivers  and  the  protection  of  adjoining  lands,  and 
to  give  detailed  estimates  of  the  cost  of  the  suggested  works. 

FifOi — To  ascertain  whether  there  has  been  any  change  in  the  height  of  beds 
of  the  navigable  rivers  of  the  State,  and  if  so,  to  determine  as  nearly  as  may  be 
the  extent  of  this  change,  and  the  cause  or  causes  to  which  it  is  due,  and 
whether  change  is  now  taking  place  in  the  height  of  the  beds  of  the  rivers, 
and  if  so,  what  legislation,  if  any,  will  be  effectual  in  preventing  the  rise  of  the 
beds,  or  in. diminishing  the  rate  of  rise. 

Sixth — To  ascertain  the  effect  of  any  change  in  the  bottom  of  the  rivers,  or 
the  carrying  capacity,  and  the  height  of  floods  in  the  rivers. 

Seventh — To  ascertain  the  position  and  acreage  of  all  lands  in  the  valleys  of 
the  State,  which  are  now  or  may  be  in  the  future  in  need  of  irrigation;  to 
divide  these  lands  into  their  natural  distiicts;  to  ascertain  the  watei*  source  or 
sources  from  which  each  district  may  be  most  conveniently  irrigated;  to  ascer- 
tain the  quantity  of  water  which  these  sources  can  supply  in  different  years  for 
irrigation;  the  length  of  time  in  each  year  during  which  these  sources  will  sup- 
ply sufficient  water  for  irrigation ;  make  studies  of.  the  best  means  for  irrigat- 
ing each  district,  and  give  his  opinion  and  advice  to  such  parties  as  may  be 
engaged  in  irrigating  a  district,  or  who  may  be  about  to  undertake  the  irriga- 
tion of  a  district,  and  for  this  advice  no  compensation  shall  be  received  from 
the  parties  to  whom  the  advice  is  given. 

Eighth — The  State  engineer  shall  also  inquire  into  the  relation  which  hydraulic 
mining  bears  to  the  navigation  of  the  rivers,  and  to  their  carrying  capacity;  to 
inquire  into  the  question  of  the  flow  of  debris  from  the  mines  into  the  water- 
courses of  the  State;  to  ascertain  the  amount  and  value  of  agriculture  lands 
and  improvements  which  have  been  covered  up  or  injured  by  the  overflow  or 
deposit  of  debris,  coming  from  the  hydraulic  and  other  mines  in  the  Sacra- 
mento Valley,  and  to  devise  a  plan  whereby  the  injuries  caused  thereby  can  be 
averted  without  interfering  with  the  working  of  such  mines. 

Ninth — In  addition  to  making  these  inquiries,  the  State  engineer  shall  make 
such  other  investigations  as  may  appear  to  him  to  be  necessary,  and  approved 
by  the  governor,  for  the  proper  and  complete  solution  of  the  problem  stated  in 
section  three. 

Tenth — Inasmuch  as  these  inquiries  involve  a  broad  and  scientific  treatment 
of  the  physical  facts  of  the  water  system  of  the  State,  and  as  their  study  may 
properly  be  divided,  the  governor  is  authorized  to  employ,  for  the  purpose  of 
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advising  and  assisting  the  State  engineer,  two  consulting  engineers,  acqaainied 
"with  hjdranlic  engineering,  and  of  good  standing  in  tbeir  profession,  wbo  shall 
receive  not  exceeding  three  thousand  dollars  a  year  each,  and  wbo  shall  join  with 
the  State  engineer  in  making  bis  final  report. 

Eleventh — In  addition  to  the  compensation  herein  stated,  the  engineers  shall 
be  entitled  to  their  actual  reasonable  expenses  of  travel  while  engaged  on  tbe 
duties  prescribed  by  this  act. 

Twelfth — Tbe  State  engineer  shall  make  monthly  reports,  at  the  close  of  each 
calendar *month,  of  the  operations  of  his  office  in  the  preceding  month,  and  shall 
therein  mention  the  operations  contemplated  in  the  next  ensuing  month.  On  tbe 
first  of  October  of  each  year  he  shall  make  to  the  governor  an  annual  report  of 
operations  during  the  past  year. 

Thirteeirth-r-The  governor  is  authorized  to  appoint  a  secretary,  who  shall  keep 
the  records  of  the  office  of  the  State  engineer,  and  wbo  shall,  under  the  direc- 
tion of  the  engineer,  and  subject  to  such  regulations  as  tbe  controller  of  State 
shall  establish,  make  tbe  disbursements  required  by  this  act.  Tbe  secretary 
shall  be  required  to  give  bonds  for  the  faithful  disbursements  of  tbe  money,  in 
the  sum  of  ten  thousand  dollars,  and  shall  receive  a  compensation  of  twenty- 
four  hundred  dollars  per  annum. 

Fourteenth — The  State  engineer  may  employ  such  assistants  in  the  execution 
of  bis  duties  as  may  from  time  to  time  be  required,  the  number  of  persons  and 
tbe  rates  of  compensation  being  approved  by  tbe  governor. 

Fifteenth — Tbe  office  of  State  engineer  shall  be  in  the  State  capitol  building. 

Sixteenth — ^For  the  purposes  of  this  act,  the  sum  of  one  hundred  thousand 
dollars,  or  so  much  of  it  as  may  be  necessary  to  cover  the  expenses  of  tbe  opera- 
tions of  two  years,  beginning  May  first,  eighteen  hundred  and  seventy-eight 
(1878),  is  hereby  appropriated. 

Seventeenth — On  January  first,  eighteen  hundred  and  eighty  (1880),  the  State 
engineer  shall  report  to  the  legislature  a  full  statement  and  history  of  bis  opera- 
tions up  to  that  date,  tbe  condition  of  the  inquiry,  tbe  impoilant  facts  that 
have  been  ascertained,  either  accurately  or  approximately,  and  tbe  deductions 
or  recommendations  which  have  been  justified  by  tbe  inquiry  in  regard  to  the 
principles  which  ought  to  govern  in  tbe  irrigation  of  lands,  and  in  relief  of  tbe 
rivers  when  in  flood,  with  such  practical  recommendations  as  he  may  see  fit. 

Sec.  5.  This  act  shall  be  in  force  from  and  after  its  passage. 

An  Act  to  promote  drainage. 
Approyed  April  i»,  1880;  1880, 123  (Ban.  ed.  880). 

15,145.  Board  of  drainage  commissioners. 

Section  1.  Tbe  governor,  surveyor-general,  and  State  engineer  shall  be  ex 
officio  members  of  and  constitute  a  board  of  drainage  commissioners  to  divide 
the  State  into  several  drainage  districts,  and  organize  the  same  as  hereinafter 
provided.  Tbe  governor  shall  be  president  of  tbe  board,  and  the  office  of  tbe 
board  shall  be  in  the  State  engineer's  office  at  the  State  capitol.  The  secretary 
to  tbe  State  engineer  shall  be  secretary  of  the  board. 

Report  of  State  engineer. 

Seo.  2.  Within  thirty  days  after  the  passage  of  this  act,  or  as  soon  thereafter 
as  may  be  practicable,  tbe  State  engineer  shall  submit  to  said  board  a  report 
or  reports  containing  tbe  result  of  his  investigations  as  to  drainage,  having  in 
view  tbe  control  of  debris  from  mining  and  other  operations,  the  improvement 
and  rectification  of  river  channels,  tbe  erection  of  embankments  or  dykes 
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neceBsary  for  tbe  protection  of  lands,  towus,  or  cities  from  inundation.  He 
hIjaH  also  make  special  examinations  ^ith  reference  to  tbe  division  of  tbe 
State  into  several  drainage  districts,  each  of  wbicb  shall  include  a  territory 
ilraiued  by  one  natural  system  of  drainage,  and  shall  report  to  the  board  of 
drainage  commissioners  the  result  of  bis  examinations,  and  shall  from  to  time 
propose  boundaries  for  such  distncts  and  recommend  their  formation. 

Board  to  c<fnsider  the  report. 

Sec.  3.  After  the  State  engineer  has  reported  the  boundaries  and  recom- 
mended the  formation  of  one  or  more  drainage  districts,  the  board  shall  pro- 
ceed to  consider  the  same,  and  may  adopt,  amend,  or  reject  said  report;  but 
if  adopted  by  them,  either  in  the  original  form  or  amended,  they  shall,  by 
resolution  entered  upon  the  record  of  their  proceedings,  declare  the  said  terri- 
tory to  be,  and  the  same  shall  thereupon  become  a  drainage  district,  and  shall 
be  known  as  Drainage  District  Number  One,  Two,  or  Three,  etc.,  as  the  case 
may  be,  numbering  the  districts  in  the  order  in  which  they  are  formed;  and 
they  shall  record,  in  a  book  to  be  kept  for  that  purpose,  the  boundaries,  which 
shall  be  clearly  defined,  with  map  accompanying,  of  each  separate  district,  its 
number,  and  date  of  its  formation,  and  shall  file  for  record  with  the  recorder 
of  each  county  embraced,  or  in  part  embraced  in  the  district,  a  copy  of  the 
same,  which  shall  be  deemed  sufficient  notice  of  the  formation  of  said  dis- 
trict to  all  county  officers,  and  to  all  parties  concerned,  that  the  said  district 
has  been  formed. 

Board  of  directors — Term — Bond — Report 

Sec.  4.  Within  ten  days  after  the  organization  of  any  drainage  district,  the 
governor  shall  appoint  three  persons,  residents  of  the  district,  who  shall  con- 
stitute a  board  of  directors  for  the  district  so  formed.  They  shall  hold  office 
for  four  years  [unless  sooner  removed  for  cause  by  the  governor],  and  until 
their  successors  are  appointed  and  qualified.  They  shall  organize  by  electing 
one  of  their  number  president,  and  shall  take  the  usual  oath  of  office;  and 
shall  each  give  a  bond  in  the  sum  of  twenty-five  thousand  dollars  for  the  faith- 
ful performance  of  his  duties,  to  be  approved  by  some  superior  judge  of  the 
.district,  and  filed  with  the  board  of  drainage  commissioners.  They  shall,  on 
or  before  the  first  day  of  January  of  each  year,  report  to  the  governor  all  their 
proceedings,  showing  the  amount  of  work  done,  and  amount  of  money  they 
have  expended.     The  governor  shall  transmit  the  same  to  the  legislature. 

Secretary — Aanistant  engineer. 

Sec.  5.  The  board  of  directors  shall  appoint  a  secretary,  and  have  an  office 
in  the  district.  The  secretary  shall  receive  a  salary  to  be  fixed  by  the  directors, 
not  exceeding  one  hundred  dollars  per  month,  payable  out  of  the  construction 
fund  of  the  district;  and  his  term  of  office  shall  be  at  the  pleasure  of  the  board 
of  directors  of  such  district.  (They  shall  also  appoint  an  assistant  engineer, 
who  shall  be  styled  resident  engineer,  and  whose  duties  are  hereinafter  stated.) 

Vacancies — Salary. 

Sec.  6.  The  governor  shall  fill  nil  vacancies  that  may  occur  in  the  board  of 
directors,  and  each  director  shall  receive  a  salary  of  one  hundred  dollars  per 
month,  payable  monthly  out  of  the  construction  fund  of  the  district. 

Specifications,  plans,  etc. 

Sec.  7.  After  the  formation  of  any  territory  into  a  drainage  district,  the  State 
engineer,  as  soon  as  practicable  after  proper  surveys  have  been  made,  shall 
submit  to  the  board  of  directors  of  the  district,  plans,  specifications,  and  esti- 
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mates  of  t1^  cost  of  the  works  necesaaxj  in  said  district,  in  order  to  secure  a 
proper  sjstem  of  drainage  therefor.  The  report  shall  be  accompanied  by  the 
concurring  or  dissenting  opinion  of  the  consulting  engineer. 

Board  vf  directors  may  adopt ^  etc. 

Sec.  8.  After  the  report  of  the  State  engineer,  as  aforesaid,  giving  plans, 
specifications,  and  estimates  of  the  cost  of  the  works,  or  any  modificatioDs  or 
changes  thereof,  are  made  to  the  board  of  directors  of  the  district;  the  board 
shall  adopt,  amend,  or  reject  the  whole  or  any  portion  of  such  plans,  or  may 
refer  them  back  to  the  State  engineer  for  further  report. 

Bids, 

Sec.  9.  After  the  adoption  of  the  plans  and  specifications  of  the  work  to  be 
done  in  the  district,  the  board  of  directors  shall  advertise  for  thirty  days,  ia 
three  newspapers  of  general  circulation  published  therein,  for  bids  for  the  con- 
struction of  all  or  any  portion  of  the  works  embraced  in  said  plans;  the  said 
notice  shall  state  that  the  plans  and  specifications  of  said  works  are  on  file  in 
the  office  of  the  board  of  directors  of  the  district,  and  can  there  be  examined 
by  any  person  who  may  so  desire;  and  shall  also  state  that* it  will  be  unlawful 
for  any  contractor  to  employ  any  Chinese  or  Mongolians  in  the  construction  of 
such  works,  and  state  generally  the  terms  and  time  in  which  the  work  shall  be 
constructed,  and  that  the  right  to  reject  any  and  all  bids  is  reserved  by  said 
board ;  and  no  material  used  in  the  construction  of  such  works  shall  be  pur- 
chased from  any  contractor  or  manufacturer  who  either  directly  or  indirectly 
employs  any  Chinese  or  Mongolian  labor. 

Contracts. 

Sec  10.  All  contracts  shall  be  awarded  to  the  lowest  responsible  bidder  (if 
his  bid  is  not  deemed  by  the  board  too  high),  and  the  contractor  shall  give  a 
good  and  sufficient  bond  in  not  less  than  twenty-five  per  cent,  of  the  estimated 
cost  of  the  work  contracted  for;  the  bond,  both  as  to  its  amount  and  the 
sureties  thereon,  shall  be  subject  to  the  ap2:)roval  of  the  board  of  directors  of 
the  district,  and  when  so  approved,  shall  be  filed  in  the  office  of  said  board. 
Any  members  of  the  board  of  drainage  commissioners,  or  the  State  engineer, 
or  consulting  or  resident  engineer,  or  any  superintenAsnt  of  said  works,  or  any 
employe  of  the  board  of  drainage  commissioners,  any  member  of  the  board  of 
directors  of  any  drainage  distiyt,  or  any  employe  thereof,  or  of  the  State  en- 
gineer's department,  who  shall  be  interested  in  any  contract  for  the  construc- 
tion of  any  such  works  in  any  drainage  district,  shall  be  guilty  of  a  felony.  If, 
however,  any  emergency  shall  arise  rendering  it  necessary,  in  the  judgment  of 
said  board  of  directors,  concurred  in  by  the  State  board  of  drainage  commis- 
sioners, for  the  protection  of  works  already  completed,  that  immediate  repairs 
or  work  should  be  done,  the  said  directors  shall  have  the  power  to  do  such 
work  or  repairs  in  the  manuer  which  to  them  seems  most  advisable. 

Condemnation, 

Sec  11.  The  board  of  directors  of  the  district  may  condemn  the  right  of  way 
for  any  work  necessary  for  the  purpose  of  the  drainage  of  the  district;  may 
purchase  or  condemn  material  necessary  for  the  work;  may  join,  connect  with, 
enlarge,  or  strengthen  any  works  already  constructed,  and  may  condemn  such 
lands  as  may  be  by  them  deemed  necessary  for  reservoii'S  for  storing  debris 
from  the  mines,  whether  the  same  be  within  or  without  the  boundaries  of  the 
district,  and  may  provide  for  connecting  the  system  of  drainage  of  one  district 
with  that  of  another,  or  for  several  districts;  and  it  is  hereby  declared  that  the 
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use  of  the  property,  such  as  right  of  way  aud  lands  which  may  be  condemned, 
taken,  or  appropriated  under  the  provisions  of  this  act,  is  a  public  use,  aud 
that  such  appropriation  is  for  the  public  benefit;  (provided,  that  they  shall  not 
have  the  right  or  power  to  purchase  or  condemn  any  levee  or  levees .) 

Same. 

Sec.  12.  Whenever  the  board  of  directors  of  any  district  can  not  procure 
from  the  owner  or  owners  thereof,  without  purchase,  the  right  olway  or  mate- 
rial needed  for  the  construction  of  levees  or  reservoirs  (for  the  storage  of  de- 
bris), or  procure  the  consent  to  join  or  connect  with,  any  existing  works,  or 
procure  lands  necessary  for  the  construction  and  the  completion  of  the  system 
or  plan  adopted,  the  said  board  of  directors  may,  in  the  name  of  the  district, 
proceed  to  condemn  the  same  under  the  provisions  of  title  seven,  part  three, 
of  the  Code  of  Civil  Procedure,  and  amendments  thereto,  which  are  now  exist- 
ing or  may  hereafter  be  made;  provided,  that  cities  and  towns  having  levees 
shall  have  aud  retain  the  exclusive  management  and  control  thereof,  subject  to 
the  right  of  the  district  to  connect  therewith  as  herein  providefl. 

State  engineer  to  have  charge — Resident  engineer. 

Sec.  13.  All  works  carried  on  under  the  provisions  of  this  act  shall  be  exe-' 
cuted  under  the  direction  of  the  State  engineer  (who  shall  be  appointed  by  the 
governor),  and  an  assistant  for  each  drainage  district,  who  shall  be  styled  resi- 
dent engineer,  and  whose  salary  shall  be  fixed  by  the  board  of  directors  of  the 
district,  but  shall  not  exceed  two  hundred  dollars  per  month  for  each  month 
of  actual  service.  All  work  shall  be  done  under  the  immediate  supervision  of 
the  resident  engineer  and  board  of  directors  of  the  district,  and  no  work  shall 
be  paid  for  until  accepted  by  such  resident  engineer  and  board  of  directors, 
and  approved  by  the  State  engineer. 

Cirnslruclion  fund. 

Sec.  14.  The  costs  of  the  works  contemplated  in  this  act,  embracing  all  con- 
tracts, purchases,  or  condemnations  of  property  authorized  under  it,  and  all 
proper  salaries  and  incidental  expenses,  shall  be  paid  out  of  the  "  Construction 
Fund"  of  the  drainage  district  for  which  such  works  may  be  constructed. 
Proper  vouchers,  in  duplicate,  for  all  such  expenditures,  shall  be  certified  to 
by  the  resident  engineer  of  the  district,  approved  by  the  State  engineer,  and 
submitted  to  the  board  of  directors  at  their  regular  meetings,  who  shall  there- 
upon audit  and  allow  all  just  and  proper  claims,  and  certify  the  original 
voucher  for  the  same  to  the  State  controller.  The  controller  shall  thereupon 
draw  his  warrant  upon  the  State  treasurer  for  the  amount  thus  certified,  paya- 
ble out  of  the  "Construction  Fund"  of  the  proper  district,  or  out  of  the 
"  State  Construction  Fund,"  ^s  the  case  may  be.  The  provisions  of  law  re- 
quiring claims  to  be  approved  by  the  State  board  of  examiners,  before  a  war- 
rant shall  be  drawn  by  the  controller  therefor,  shall  not  be  applicable  to  claims 
presented  under  the  provisions  of  this  act. 

Funds,  how  provided,  • 

Sec.  15.  To  provide  funds  to  pay  the  construction  of  the  systems  of  works 
contemplated  by  this  act,  and  all  expenses  connected  therewith,  the  assessors 
of  the  several  counties  embraced  in  whole  or  in  part  in  any  drainage  district 
shall  be  ex  officio  assessors  of  the  district  for  the  portion  of  said  district  in- 
cluded in  their  respective  counties;' and  each  such  assessor 'shall  annually 
assess  and  make  a  duplicate  assessment  book  of  all  property  in  that  portion  of 
the  county  of  which  he  is  assessor,  embraced  within  such  drainage  district,  and 
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shall  deliver  the  said  duplicate  assessment  book  at  tbe  same  time  and  in  the 
same  manner  and  to  the  some  officer  or  board  that  he  delivers  the  assessment 
book  made  for  purposes  of  State  and  county  taxation;  and  the  assessment  bo 
made  shall  be  equalized  at  the  same  time  and  by  the  same  officers  or  boards  as 
assessments  made  for  State  and  county  taxes  are  equalized.  The  said  duplicate 
assessment  book  shall  be  treated  in  all  respects  by  the  several  State  and  county 
officers  the  same  as  the  assessment  book  made  for  State  and  county  purposes. 
When  the  said  assessment  has  been  finally  equalized  by  the  proper  authority , 
as  hereinbefore  provided,  it  shall  be  the  duty  of  the  auditor  of  tbe  county,  in 
whole  or  in  part  embraced  in  any  drainage  district,  on  or  before  the  first  day 
of  October  of  each  year,  to  forward  by  mail  or  express,  to  the  board  of  direct- 
ors of  such  district,  at  their  office,  a  statement  showing  the  total  value  of  all 
property  embraced  in  said  duplicate  assessment  book,  after  the  same  has  been' 
finally  equalized,  as  before  sttited. 

Iba:  levy. 

Sec.  16.  The  board  of  directors  of  each  drainage  district  must,  on  some  day 
in  the  mouth  of  October  of  each  year,  levy  a  tax  upon  all  the  property  in  the 
district,  of  one-twentieth  of  one  per  cent,  on  the  value  of  said  property.  Im- 
mediately after  tbe  levy  of  said  tax,  the  board  of  directors  levying  the  same 
shall  at  once  notify  the  auditor  of  each  county  in  which  any  poHion  of  any 
drainage  district  is  embraced,  of  the  tax  and  rate  so  levied;  and  each  of  said 
auditors  shall  compute  and  enter  upon  the  duplicate  assessment  book  of  each 
district  the  respective  sums  to  be  collected,  in  the  same  manner  that  he  makes 
computation  and  entry  upon  the  assessment  book  for  State  and  county  tax 
purposes,  and  shall  turn  the  same  over  to  the  tax  collector  at  the  same  time  and 
in  the  same  manner  that  he  doss  the  assessment  roil  for  State  and  county  pur- 
poses. The  tax  collectors  shall  collect  such  tax  or  taxes  at  the  same  time  and 
in  the  same  manner  that  they  collect  State  and  county  taxes;  and  all  laws  for 
the  enforcement  and  collection  of  State  and  county  taxes  now  in  force,  or 
hereafter  to  be  enacted,  shall  be  applicable  to  the  enforcement  and  collection 
of  all  taxes  in  this  act  provided  for.  The  tax  collector  shall  pay  the  same  over 
to  the  county  treasurer  at  the  same  time  and  in  the  same  manner  as  State 
and  county  taxes  are  paid.  The  county  treasurer  shall  pay  the  same  over  to 
the  State  treasurer  at  the  same  time  and  in  the  same  manner  as  State  taxes  are 
paid,  and  the  State  treasurer  shall  place  the  same  to  the  credit  of  a  fund  to  be 
known  as  the  •*  Construction  Fund  of  Drainage  District  Number  One/'  •*  Two," 
"  Three,''  etc.,  as  the  case  may  be. 
Same, 

Sec.  17.  In  case  any  drainage  district  is  organized  after  the  time  provided  by 
law  for  making  assessments  for  State  and  county  purposes,  then  the  board  of 
directoi*s  of  such  district  shall,  if  they  deem  it  advisable  so  to  do,  notify  the 
auditor  or  auditors  of  the  county  or  counties  embraced  in  whole  or  in  part  in 
such  district;  and  thereupon  each  of  said  auditors  shall  make  a  copy  from  tbe 
assessment  book  of  that  county  for  State  and  county  taxation,  as  finally  cor- 
rected and  equalized  by  the  proper  authority,  of  all  the  propert]^  in  that  county 
embraced  in  said  district,  and  shall  immediately  thereafter  prepare,  and  for^ 
ward  by  mail  or  express  to  said  directors,  a  statement  showing  the  total  value 
of  the  property  thus  assessed  and  included  in  said  district.  The  said  directors 
must  thereupon,  and  on  some  day  before  the  first  day  of  November  of  that 
year,  levy  a  tax  upon  all.  the  property  in  the  district,  of  one-twentieth  (l-20th) 
of  one  per  cent,  of  the  value  of  said  property;  and  immediately  thereafter  they 
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must  notify  the  auditor  or  auditors  of  the  county  or  counties  embraced  in  whole 
or  in  part  in  the  district  of  the  tax  and  rate  so  levied.  The  auditor  of  each 
county  80  notified  shall  thereupon  compute,  and  enter  upon  said  copy  of  the 
assessment  book,  this  tax,  in  the  same  manner  that  he  does  taxes  for  State  and 
county  purposes.  The  said  copy  shall  then  be  turned  over  to  the  tax  collector 
of  the  county,  and  the  taxes  embraced  in  the  same  shall  be  collected,  and 
finally  paid  over  to  the  State  treasurer,  in  the  same  manner  and  at  the  same 
times  as  stated  in  the  preceding  section  of  this  act. 
Compensaiian  of  auditors  and  assesfsors, 

Seo.  18.  The  auditors  and  assessors  of  the  counties  embraced  in  any  drain- 
age district  shall  be  allowed  a  reasonable  compensation  for  making  the  dupli- 
cate assessment  books,  also  the  auditors  for  making  a  copy  of  the  assessment 
book;  and  these  claims  for  such  compensation  shall  be  audited  and  allowed  by 
the  directors  of  such  drainage  district,  and  shall  be  paid  in  the  same  manner 
as  other  claims  against  the  district. 
Hydraulw  mine  owners  to  render  stalement  to  assessor. 

Sec.  19.  The  owner  or  owners,  or  the  managing  agent  of  every  hydraulic 
mine,  or  any  mine  using  water  to  wash  the  earth  or  ores  for  mining  purposes, 
which  mine  may  be  embraced  in  whole  or  in  part  within  any  drainage  district 
to  be  formed  or  organized  under  this  act,  and  of  all  mines  the  waters  from 
which  caiTying  slickens,  sand,  or  debris  therefrom  runs  into  any  such  district, 
shall,  on  or  before  the  first  day  of  July,  a.  d.  eighteen  hundred  and  eighty,  and 
every  year  thereafter,  at  the  time  required  for  rendering  a  statement  to  the 
assessor  for  the  purpose  of  assessing  for  State  and  county  taxes,  render  to  the 
assessor  of  the  county  in  which  the  mine  is  located,  a  sworn  statement  showing 
the  number  of  miners'  inches  of  waters  (of  twenty-four  hours'  run)  used  by 
the  mine,  of  which  he  is  in  whole  or  in  part  owner  or  the  managing  agent,  for 
the  preceding  year  ending  on  the  first  day  of  March  next  preceding  the  rendi- 
tion of  such  statement.  The  statement  shall  include  also  the  name  and  de- 
scription of  the  mine.  Upon  the  receipt  of  such  statement  from  the  owner  or 
managing  agent  of  such  mines,  the  assessor  shall  enter  the  same,  in  a  separate 
column,  in  the  duplicate  assessment  book  provided  for  this  act,  so  that  it  will 
show  the  number  of  miners'  inches  of  water  (of  each  twenty-four  hours'  run) 
used  by  each  of  such  mines  within  the  county  for  which  he  is  assessor. 
A»(sessment  on  hydraulic  mines. 

Seo.  20.  The  board  of  directors  shall,  at  the  same  time  in  October  of  each 
year  that  they  levy  the  tax  hereinbefore  provided  for,  levy  an  assessment  upon 
all  hydraulic  mines,  and  upon  all  mines  washing  earth  or  ores  with  water  run- 
ning into  the  district,  of  one  half  of  one  cent  for  each  miners'  inch  of  water  of 
each  twenty-four  hours'  run,  used  during  such  year,  and  shall  notify  the 
auditor  of  each  county  embraced  in  whole  or  in  part  in  the  district,  of  the 
amount  so  levied,  and  he  shall  compute  and  enter  upou  the  duplicate  assess- 
ment book  the  respective  sums  to  be  collected  from  the  respective  mines;  and 
the  tax  collector  shall  collect  said  assessment  at  the  same  time  and  at  the  same 
manner  that  they  collect  State  and  county  taxes;  and  the  money  so  collected 
shall  be  paid  over  in  the  same  manner  and  at  the  same  time  as  herein  provided 
for  the  collection  of  taxes,  and  the  IStnte  treasurer  shall  place  the  same  to  the 
credit  of  the  **  Construction  Fund  "  of  the  proper  district. 
State  engineer  to  make  map  of  unreclaimed  swamp  or  overflowed  land. 

Sec.  21.  Within  a  reasonable  time  after  the  organization  of  a  drainage  dis- 
trict, the  State  engineer  shall  make  a  map  of  all  the  unreclaimed  swamp  or 

521 


15,U5  STATUTES  IN  FORCE. 

overflowed  land  in  the  district  rendered  unfit  for  cultivation  by  reason  of  being 
swamp  or  overflowed  and  not  reclaimed,  and  shall  also  prepare  a  list  of  suck 
lauds,  describing  tliem  by  legal  subdivisions,  and  shall  fil^  both  said  map  and 
said  list  in  the  office  of  the  directors  of  the  district.  Within  three  monibs 
after  the  filing  of  this  list,  the  directors  of  the  district  shall  give  notice  for 
thirty  days  in  three  newspapers  of  general  circulation  published  in  the  district, 
that  they  will  hear  evidence,  on  a  day  to  be  named  in  said  notice,  for  the  pur- 
pose of  correcting  errors  or  omissions  in  said  list.  After  hearing  such  testi- 
mony as  may  be  offered,  they  shall  correct  said  list  in  accordance  with  the 
facts. 

Directors  to  prepare  list  of  reclaimed  lands. 

Sec.  22.  On  or  before  the  first  day  of  March  in  each  year,  the  directors  of 
any  drainage  district  in  which  any  of  the  lands  described  in  the  list  provided 
for  in  the  preceding  section  have  been  reclaimed  by  reason  of  the  construction 
of  any  of  the  works  contemplated  by  this  act,  shall  prepare  a  list  or  lists  of  all 
such  lands  so  reclaimed  situate  in  such  district.  The  list  shall  contain  a  de- 
scription by  legal  subdivisions,  or  other  intelligent  description,  of  each  tract 
so  reclaimed;  the  name  of  the  owner  of  each  tract;  and  if  unknown,  then  that 
fact;  the  number  of  acres  in  each  tract;  and  shall,  on  or  before  said  date, 
deliver  to  the  assessor  of  the  county  or  counties  in  which  any  portion  of  said 
lauds  so  reclaimed  is  situated,  a  certified  copy  of  said  list  so  far  as  the  same 
relates  to  the  lands  situated  in  such  county.  Whereupon  such  assessor  sball 
enter  the  same  upon  the  duplicate  assessment  book  provided  for  in  this  act. 
Assessment, 

Sec  23.  After  any  land  has  been  reclaimed,  and  lists  filed  with  the  assessor, 
the  board  of  directors  shall  assess  the  value  of  the  reclamation  to  each  tract  of 
said  land,  not.  to  exceed  three  dollars  per  acre,  which  shall  be  payable  in  six 
equal  payments;  provided,  no  one  owner  shall  be  liable  for  the  payment  due 
from  any  other  owner.  The  directors  shall,  before  the  first  day  of  October  of 
each  year,  notify  the  auditors  of  the  counties  in  which  the  land  is  situated,  the 
amount  of  assessment  per  acre  that  is  to  be  collected  on  each  tract  of  land,  aud 
the  auditor  shall  compute  the  same  and  enter  the  amount  in  a  separate  column 
in  the  duplicate  assessment  book  prepared  for  the  district,  and  the  tax  coUector 
shall  collect  said  assessment  at  the  same  time  and  in  the  same  manner  as  he 
collects  State  and  county  taxes*;  and  the  money  so  collected  shall  be  turned  over 
to  the  county  treasurer  and  paid  by  him  to  the  State  treasurer,  the  same  as 
other  moneys  collected  under  the  provisions  of  this  act.  The  State  treasurer 
shall  place  the  same  to  the  credit  of  the  ''  Construction  Fund''  of  the  district 
to  which  it  belongs. 
State  tax. 

Sec.  24.  There  shall  be  levied  in  the  year  eighteen  hundred  and  eighty,  and 
each  year  thereafter,  by  the  same  officers,  at  the  same  time  and  in  the  same 
manner  that  other  State  taxes  are  levied,  a  tax  of  one  twentieth  of  one  per  cent, 
on  all  the  taxable  property  in  the  State  in  addition  to  other  State  taxes.  Said  tax 
must  be  collected  by  the  same  officers,  at  the  same  time,  and  paid  over  at  the 
same  time  that  other  State  taxes  are  collected  and  paid  over.  The  State  treas- 
urer shall  place  all  moneys  received  by  him  on  account  of  such  tax  to  the  credit 
of  a  fund,  to  be  known  as  the  ''  State  Drainage  Construction  Fund."  The  State 
drainage  construction  fund  must  be  used  and  drawn  upon  in  the  same  manner, 
and  for  the  same  purposes,  as  the  "  Construction  Fund  "  of  a  drainage  district; 
provided,  that  all  moneys  raised  under  the  provisions  of  this  act  shall  be  used 
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exclusively  for  the  consiruction  of  dams  for  impounding  the  debris  from  the 
mines  hereinbefore  specified,  and  for  the  improvement  and  ratification  of  river 
channels  in  which  said  debris  flows  within  the  drainage  districts  to  be  formed 
under  the  provisions  of  this  act,  at  such  points  thereof  as  shall  be  designated 
by  the  State  engineer,  or  deemed  necessary  by  the  board  of  directors  of  such 
drainage  district. 

Duty  of  State  treasurer, 

Seo.  25.  The  State  treasurer  is  hereby  authorized  and  required  to  pay  all 
warrants  drawn  by  the  State  controller  upon  the  **  Constructiou  Fund  "  of  any 
drainage  district,  or  upon  the  ''  State  Drainage  Construction  Fund,''  out  of 
such  fund;  provided,  that  if  there  be  no  money  in  the  ''  State  Drainage  Con* 
struction  Fund"  to  meet  the  payment  of  any  warrant  on  that  fund,  the  State 
treasurer  shall  pay  such  warrants  out  of  any  other  money  in  the  State  treasury 
not  otherwise  appropriated,  but  not  exceeding  in  the  aggregate  the  amount,  or 
the  balance  of  the  amount,  to  be  paid  into  the  '*  State  Drainage  Construction 
Fund,"  under  this  act,  for  the  current  year,  upon  an  estimate  based  upon  the 
assessed  yalue  of  all  the  taxable  property  in  the  State  for  the  preceding  year;  and 
provided  further,  that  no  indebtedness  shall  be  created  against  either  of  said 
funds  for  any  one  year  in  excess  of  the  amount  provided  to  be  raised  by  the 
*  tax  levy  for  said  year  for  said  funds;  said  levy  to  be  estimated  upon  the  assess- 
ment roll  for  the  previous  year;  and  when  the  State  tax  in  this  act  provided  for 
is  collected  and  paid  into  the  treasury,  the  money  so  paid  shall  be  repaid  from 
the  **  State  Drainage  Construction  Fund." 

RespansibilUy  of  officers. 

Sec.  26.  All  officers  acting  under  the  provisions  of  this  act,  and  their  bonds- 
men, are  hereby  made  responsible  for  the  collection,  safe  keeping,  and  proper 
accounting  of  the  taxes  and  funds  intrusted  to  them,  in  the  manner  herein  j^ro- 
vided  in  accordance  with  the  laws  regulating  their  duties  and  responsibilities 
in  connection  with  State  and  county  funds. 

CoTtstruction  of  act. 

Sec.  27.  Nothing  in  this  act  shall  be  construed  in  such  a  manner  as  to  in- 
validate the  indebtedness  of  any  reclamation  or  levee  district,  or  any  assessment 
levied  therein,  or  to  affect  in  any  manner  whatever  the  laws  in  force  in  relation 
to  reclamation  and  levee  districts;  nor  shall  any  levees  be  condemned  or  pur- 
chased under  the  provisions  of  this  act. 

Chinese  not  to  be  employed, 

Seo.  28.  No  Chinese  or  Mongolians  shall  be  employed  in  any  capacity  what- 
ever on  any  work  to  be  done  in  pursuance  of  the  provisions  of  this  act. 

Sec.  29.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
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BEFEBEKCES  TO  SPECIAL  AMD  LOOAL  ACTS. 

15,146. 

To  pay  claim  of  Edward  Hunt  out  of  school  fund,  Bepealing  act  of  March  20, 1876,  to  protect  agrlcoUure 

1877  8.26.  1877-8.537. 

To  levf  taxes  for  county  porposes,  aad  redeem  bonded  Conferring  power  on  auditors  as  to  claim  of  W.  M. 

indebtedness,  1877-8,  76.  Donahue,  1877-8,  S79. 

Extendiug  time  for  completion  of  raoe*way  through  To  provide  fur  transcribing  the  great  register,  1877-8, 

Placerville,  1877-8,  83.  637. 

Belatiug  to  assessor's  ofBce,  1877-8, 110.  Amending  act  of  March  16, 1876,  for  transfer  of  oertain 

Ooncertnng  trempassing  animals,  1877-8, 170.  funds,  1877-8, 638. 

Amendntory  to  act  empoweriug  U.  F.  Irwin  to  execute  For  preservation  of  fish  in  Lake  Bigler,  18/7-8.  716. 

certoln  trusts,  1877-8,  252.  Sixing  salaries  of  certain  offit-ers,  1877-8.  778. 

Amending  acts  creating  bourd  of  audltorii,  1877-8,  381.  For  funding  of  bonded  indebtedness,  1046. 
For  Improvement  and  maintenance  of  public  roads, 

1877-8,  513. 
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Ofmtgration. 


An  Act  to  promote  emigration  from  the  State  of  California. 
Approved  aiarch  26, 1880;  1880, 15  (Ban.  ed.  60) . 

15,147.  To  promote  emigration  from  the  State, 

Section  1.  It  shall  be  unlawful  for  the  owners,  officers,  agents,  or  employes 
of  any  steamship  company,  sailing  vessel,  or  railroad  co  npany,  or  firm,  or  cor- 
poration that  may  be  engaged  in  this  State  in  the  transportation  of  passengers 
to  and  from  any  foreign  port,  to  withhold  or  refuse  any  person  or  persons  the 
right  to  purchase  a  passage  ticket  or  tickets  to  any  foreign  country,  for  the 
reason  that  he  or  they  have  not  presented  a  certificate,  card,  or  other  documeut 
whatsoever,  showing  that  such  person  has  paid  in  full,  or  in  part,  any  or  all 
dues,  debts,  or  demands,  or  otherwise,  or  any  sum  whatsoever,  to  any  society, 
company,  corporation,  association,  or  individual,  or  firm;  and  any  person  or 
corporation  who  shall  violate  the  provisions  of  this  section,  or  in  pursuance  of 
any  agreement^  oral  or  written,  refuse  to  sell  a  passage  ticket  to  any  person  to 
any  foreign  country,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction, 
shall  be  punished  by  a  fine  of  not  less  than  one  hundred  nor  more  than  five 
hundred  dollars;  provided,  that  nothing  in  this  section  shall  be  construed  in  • 
any  manner  to  apply  to  any  passport  or  other  document  required  by  law  to  be 
presented,  having  the  signature  or  seal  of  any  foreign  consul  resident  within  this 
State. 

Sec.  2.  This  act  shall  take  effect  on  and  after  its  passage. 
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An  Act  to  regulate  fees  of  office  and  salaries  of  certain  officers,  and  to  repeal  certain  other  acts 

in  relation  thereto. 

Approved  March  8»  1870;  1809-70, 148. 

[This  act  was  amended  in  1878,  as  follows:] 

15,235.  Justices  of  the  peace. 

Sec.  26.  Fees  of  justices  of  the  peace  in  the  several  counties  of  this  State: 
For  filing  each  paper,  twenty-five  cents;  issuing  any  writ  or  process  by  which 
suit  is  commenced,  fifty  cents;  for  entering  every  cause  upon  his  docket,  fifty 
cents;  for  issuing  subpena,  twenty-five  cents;  for  administering  an  oath  or 
affirmation,  twenty-five  cents;  for  each  certificate,  twenty-five  cents;  for  issuing 
writ  of  attachment,  or  of  ari'est,  or  for  the  delivery  of  property,  fifty  cents;  for 
entering  any  final  judgment,  for  the  first  folio,  one  dollar;  for  each  additional 
folio,  twenty  cents;  for  taking  or  approving  [any  bond]  or  undertaking  directed 
by  law  to  be  taken  or  approved  by  him,  fifty  cents;  for  taking  justification  to  a 
bond,  fifty  cents;  for  swearing  a  jury,  fifty  cents;  for  taking  deposition,  per 
folio,  twenty  cents;  for  entering  satisfaction  of  a  judgment,  fifty  cents;  for  copy 
of  a  judgment,  order,  docket,  proceeding,  or  paper  in  his  office,  for  each  folio, 
twenty  cents;  for  issuing  commission  to  take  testimony,  fifty  cents;  for  issuing 
supersedeas  to  an  execution,  fifty  cents;  for  making  up  and  transmitting  tran- 
script and  papers  on  appeal,  one  dollar  and  fifty  cents;  for  issuing  search  war- 
rants, fifty  cents;  for  issuing  an  execution,  fifty  cents;  for  celebrating  marriage 
and  returning  certificate  thereof  to  the  recorder,  five  dollars;  for  all  services 
and  proceedings  before  a  justice  of  the  peace  in  a  ciiminal  action  or  proceeding, 
whether  on  examination  or  trial,  three  dollars,  provided,  in  the  County  of  Los 
Angeles  the  fees  in  a  criminal  action  shall  be  collected  from  the  defendant,  if 
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convicted,  but  shall  in  no  case  become  a  county  'Charge;  for  taking  bail  after 
commitment  in  criminal  cases,  one  doUar;  for  entering  cause  without  process, 
one  dollar;  for  enteiing  judgment  by  confession  and  only  on  affidavit  as  re- 
quired in  district^  court,  three  dollars;  for  entering  every  motion,  rule,  excep- 
tion, order,  or  default,  twenty-five  cents;  for  taking  an  acknowledgment  of  any 
insti*ument,  for  the  first  name,  fifty  cents;  for  each  additional  name,  twenty- 
five  cents;  for  all  services  connected  with  the  posting  of  estrays,  including  the 
transcript  for  the  recorder,  two  dollars.     In  cases  before  justices  of  the  peace 
when  the  venue  shall  be  changed,  the  justice  before  whom  the  action  shall  be 
brought,  for  all  services  rendered  in  the  making  up  and  transmission  of  the 
trunscript  and  papers,  shall  receive  two  dollars,  and  the  justice  before  whom 
the  trial  shall- take  place  shall  receive  the  same  fees  as  if  the  action  had  been 
commenced  before  him.     All  fees  of  justices  of  the  peace,  including  those  on 
trial  and  those  on  appeal,  must  be  paid  before  the  justice  shall  be  compelled  to 
forward  any  papers  on  appeal.     For  all  services  appertaining  to  the  coroner's 
oflice  which  the  coroner  is  unable  to  attend  to,  the  justice  of-  the  peace  shall 
receive  the  same  fees  as  are  allowed  the  coroner  for  similar  services;  provided, 
that  in  the  County  of  Los  Angeles  no  justice  of  the  ])eace  shall  be  entitled  to 
receive,  in  full  compensation  for  all  services  rendered  by  him  in  criminal  cases, 
a  sum  exceeding  three  hundred  dollars  in  the  aggregate  per  annum.     For  tran- 
script of  judgment  per  folio,  twenty  cents;  provided,  that  in  the  Counties  of 
Amador  and  Sierra,  justices  of  the  peace  may  lawfully  charge,  demand,  and 
receive  the  fees  allowed  by  an  act  to  regulate  fees  of  office,  approved  April  tenth, 
eighteen  hundred  and  fifty-five;  provided  further,  that  in  the  Counties  of  Ala- 
meda, Santa  Clara,  Santa  Cruz,  Monterey,  and  Sutter,  each  justice  of  the  peace 
shall  be  allowed,  in  a  civil  action  before  him,  the  following  fees,  and  no  other: 
For  all  services  required  to  be  performed  by  him  before  trial,  two  dollars,  and 
two  dollars  additional  for, each  writ  of  attachment  or  replevin;  and  for  the  trial 
and  all  proceedings  subsequent  thereto,  including  all  affidavits,  swearing  wit- 
nesses and  jury,  and  the  entry  of  judgment  and  issue  of  execution  thereon, 
three  dollars,  and  twenty-five  cents  for  each  hour  actually  occupied  by  the  trial 
of  each  cause;  and  in  all  cases  where  judgment  is  rendered  by  default,  or  con- 
fession, for  all  services,  including  execution  and  satisfaction  of  judgment,  three 
dollars;  for  certificate  and  papers  of  appeal,  one  dollar;  for  copies  of  papers  or 
docket,  per  folio,  fifteen  cents;  for  issuing  a  search  warrant,  to  be  paid  by  the 
party  demanding  the  same,  fifty  cents;  for  celebrating  a  marriage,  and  return- 
ing a  certificate  thereof  to  the  county  recorder,  three  dollars;  for  taking  deposi- 
tions, per  folio,  fifteen  cents;  for  administering  an  oath,  and  certifying  tlie  same, 
twenty-five  cents;  for  issuing  a  commission  to  take  testimony,  fifty  cents;  for 
taking  an  acknowledgment  of  any  instrument,  for  the  first  name,  fifty  cents; 
for  each  additional  name,  twent^'-five  cents;  for  all  services  and  proceedings 
before  a  justice  of  the  pea^e  in  a  criminal  action  or  proceeding,  whether  on 
examination  or  trial,  three  dollars;  for  all  services  connected  with  the  posting  • 
of  estrays,  including  the  transcript  for  the  recorder,  two  dollars.     In  cases  be- 
fore justices  of  the  peace,  when  the  venue  shall  be  changed,  the  justice  before 
whom  the  action  shall  be  brought,  for  all  services  rendered,^cluding  the  mak- 
ing up  and  transmission  of  the  transcript  and  papers,  shall  receive  two  dollars, 
and  the  justice  before  whom  the  trial  shall  take  place  shall  receive  the  same 
fees  as  if  the  action  had  been  commenced  before  him.     All  fees  of  justices  of 
the  peace,  including  those  on  trial  and  those  on  appeal,  must  be  paid  before 
the  justice  shall  be  be  compelled  to  forward  any  papers  on  appeal.     For  all 
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services  appertainiDg  to  the  coroner's  office,  which  the  coroner  is  unahle  to  at- 
tend to,  the  justice  of  the  peace  shall  receive  the  same  fees  as  are  allowed  the 
coroner  for  similar  services.  [Amendment,  approved  March  1, 1878, 1877-8, 134; 
took  effect  from  passage.  •  ^ 

BEFEBENCES  TO   SPECIAL  AND  LOCAL  ACTS  REOTTLATn^O  FEES  AND  SALABIESk  AND  UOBE  OB 

LESS  AFFEGTINO  THE  OENEBAL  FEE  BILL. 

15,802. 

[As  the  legislature  of  1880  did  not  pass  any  fee  bill  applicable  to  the  State 
at  large,  it  becomes  necessary,  to  ascertain  the  law  in  reference  to  fees  in  any 
•    particular  county,  to  consult,  in  connection  with  the  general  fee  bill  of  1870, 
the  special  and  local  acts  applicable  to 'such  county.     The  following  are  refer- 
ences to  such  acts,  passed  by  the  legislature  of  1877-8: 

# 
ALAMEDA  COUNTT. 

Fixing  compensation  of  under  sheriff,  deputy  sheriflfs,  and  county  jailers,  1877-8,  950. 

ALPINE  COUNTY. 

Regulating  traveling  fees  of  sheriff  and  constables,  1877-8,  372. 

BUTTE  COUNTY. 

Amending  act  of  March  27,  1874,  fixing  salaries,  1877-8,  248. 
Making  sheriff  collector  of  licenses,  etc.,  1877-8,  287. 
Concemiug  office  of  sheriff,  1877-8,  567. 
Regulating  justices'  fees,  1877-8,  683. 

CALAVERAS    COUNTY. 

Regulating  constables*  fees,  1877-8,  592. 

COLUSA    COUNTY. 

Relating  to  justices'  fees,  1877-8,  782. 

CONTRA  COSTA  COUNTY. 

Fixing  fees  of  justices  of  the  peace,  1877-8,  269. 

EL  DORADO  COUNTY. 

Fixing  salaries  of  certain  officers,  1877-8,  778. 

FRESNO  COUNTY. 

Fixing  salary  and  bond  of  treasurer,  1877-8,  255. 

INYO  COUNTY. 

Fixing  salary  of  treasurer,  1877-8,  157. 

Fixing  compensation  of  assessor,  1877-8,  256. 

Regulating  traveling  fees  of  sheriff  and  constables,  1877-8,  372. 

KERN  COUNTY. 

Fixing  salary  and  bond  of  treasurer,  1877-8,  255. 
Regulating  traveling  fees  of  sheriff,  1877-8,  559. 

LAKE  COUNTY. 

Amending  act  of  March  21,  1876,  regulating  fees  and  salaries,  1877-8,  256. 

LASSEN  COUNTY. 

Regulating  fees,  1877-8,  683. 

U>S  ANGELES  COUNTY. 

Regulating  fees  and  salaries,  1877-8,  574. 

MENDOCINO  COUNTY. 

Fixing  fees  of  recorder,  1877-8,  183. 

MERCED  COUNTY. 

Regelating  siilaries  of  assessor  and  sheriff,  1877'-8,  107. 
^     Fixing  salary  of  district  attorney,  1877-8,  137. 

MODOC    COUNTY. 

Regulating  fees  and  salaries,  1877-8,  140,  454.  . 

^  MONTEREY  COUNTY. 

Regulating  fees  and  salaries,  1877-8,  863. 

NAPA   COUNTY. 

Regulating  fees  of  sheriff,  1877-8,  551. 

NEVADA  COUNTY. 

Regulating  salaries  and  fixing  compensation  of  certain  officers,  1877-S,  551. 

PLACER    COUNTY. 

Concerning  fees  of  recorder,  1877-8,  268. 
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PLUMAS  CODNTY. 

Kelating  to  certain  officers  and  fixing  compensation,  1877-3,  547. 

SAN   BERXARDINO  COUNTY. 

Concerning  fees  and  salaries  of  certain  officers,  1877-8,  80. 

SAN    DIKOO    COUNTY. 

Amending  act  of  March  31,  1876,  as  to  fees  o£  assessor,  1877-8,  128. 

SAN  PRANCISCO  CITY  AND  COUNTY. 

Relating  to  office  of  sheriff,  1877-8,  355. 
Fixing  salary  of  mayor's  clerk,  1877-8,  1023. 

SAN  JOAQUIN   COUNTY, 

Fixing  salary  of  county  judge,  1877-8,  782. 

SAN   LUIS  OBISPO  COUNTY. 

Fixing  compensation  of  district  attorney,  1877-8,  461. 
Kelating  to  fees  of  recorder,  1877-8,  701. 

SAN    MATEO  COUNTY. 

Relating  to  salaries  of  certain  officers,  1877-8,  583. 

SANTA  CLARA  COUNTY. 

Relating  to  fees  and  salaries,  1877-8,  288. 
Relating  to  the  fees  of  coroner,  1877-8,  426. 

SANTA  CRUZ  COUNTY. 

Fixing  salaries  of  supervisors,  1877-8,  155. 

Relating  to  juries  and  mileage  of  witnesses  in  criminal  cases,  1877-8,  5€4« 

SOLANO  COUNTY. 

Regulating  official  salaries,  1877-8,  5.36. 

SONOMA  COUNTY. 

Regulating  fees  and  salaries,  1877-8,  129,  328. 

STANISLAUS  COUNTY. 

Regulating  salaries  of  certain  officers,  1877-8,  1001. 

TULARE  COUNTY. 

Regulating  traveling  fees  of  sheriff,  1877-8,.  559. 

YOLO  COUNTY. 

Concerning  salaries  of  certain  officers,  1877-8,  637. 

YUBA  COUNTY. 

Concerning  fees  of  justices  of  the  peace,  1877-8,  738.] 


|ence0. 


An  Act  to  provide  fov  constructing  division  fences. 
Approred  Marota  9. 1876;  1875-«,  176. 

15,321. 

I  This  act  was  amended  in  1878  as  follows:] 
Lawful  divisioji /encea. 

S£c.  2.  Lawful  division  fences  are  described  as  follows: 

First — If  made  of  stone,  four  feet  bigb,  three  feet  base,  and  one  foot  thick 
on  the  top. 

Second — If  it  be  worm  fence,  the  rails  should  be  well  laid,  and  at  least  five 
feet  high. 

Third — If  made  of  postaand  boards,  the  posts  must  be  set  well  iu  the  ground, 
not  less  than  eighteen  inches,  and  not  wider  apart  than  eight  feet.  If  intended 
to  turn  all  stock,  it  shall  be  at  least  five  six-inch  boards  or  four  eight-inch 
boards  high,  or  four  boards  high  with  a  ditch  embankment  equal  to  one  board, 
or  four  six-inch  boards  high  with  a  wire  on  top;  the  boards  to  be  six  inches  wide 
and  one  inch  tbick,  the  top  board  or  wire  to  be  four  and  one  half  feet  from  the 
ground,  the  spaces  well  divided,  and  the  boards  securely  nailed  to  the  posts. 
If  intended,  as  by  mutual  agreement  in  writing,  a  lawful  fence  to  turn  only  neat 
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cattle,  horses,  and  mules,  a  three-board  fence  shall  be  deenoed  sufficient,  the 
bottom  board  to  be  two  feet  from  the  ground. 

Fourth — If  made  of  pickets,  posts  and  rails,  or  posts  and  poles,  and  a  ditch 
or  ditches,  the  fence  must  be  equally  strong  and  secure  as  a  fence  made  as  de- 
scribed in  the  last  subdivision. 

Fifth — If  made  of  wire,  posts  and  poles, ditch,  pickets,  hedge,  brush,  or  any 
other  materials,  the  fence,  to  be  lawful,  must  be  equal  in  strength  and  capacity 
to  turn  stock  as  the  fence  described  in  the  third  subdivision  of  this  section. 
[Amendment  J  approved  March  30,  1878;  1877-8,  765;  took  effect  from  passage, 

SAN   MATEO   COUNTY. 

15,835. 

[The  act  of  March  9, 1876,  nbove  referred  to,  was  repealed  so  far  as  it  related 
to  San  Mateo  County  by  act  of  April  1,  1878;  1877-8, 1019;  took  effect  from 
passage.] 

SONOMA  COUNTY. 

An*Act  in  relation  to  division  fences  in  the  County  of  Sonoma  and  the  Unes  of  counties  bofder- 

ing  thereon. 

Approved  March  29, 1878;  1877>8,  092. 

[This  act  provided  a  special  system  of  division  fence  law  for  the  county 
named.] 

JisI). 

15,340. 

[The  legislation,  except  direct  amend mentw  of  the  Political  and  Penal  Codes, 
in  reference  to  fish,  since  the  publication  of  the  "  Codes  and  Statutes''  in  1876, 
may  be  here  referred  to  as  follows: 

An  act  to  prohibit  the  destruction  of  fish  in  Alameda  County  (Lake  Chabot 
and  San  Leandro  Creek),  approved  March  28,  1878;  1877-8,  598.  See  ante, 
13,637. 

An  act  to  prevent  the  destruction  of  fish, in  King's  River,  approved  March  28, 
1878;  1877--8,  601.     See  ante,  13,637. 

An  act  for  the  preservation  of  fish  in  the  waters  of  Lake  Bigler,  approved 
March  30,  1878;  1877-8,  746.     See  ante,  13,637. 

An  act  to  provide  for  removing  obstructions  in  Pitt  Biver,  above  the  mouth 
of  Hat  Creek,  so  as  to  enable  salmon  to  reach  the  spawning  grounds  on  the 
upper  waters  of  said  liver  and  its  tributaries,  approved  April  16, 1880;  1880, 104 
(Ban.  ed.  343).     See  ante,  643. 

An  act  for  the  protection  of  certain  kinds  of  fish  (cat  fish),  approved  April 
16,  1880;  1880,  106  (Ban.  ed.  345).     See  ante,  13,637. 

An  act  to  provide  for-  the  construction,  maintenance,  and  regulation  of  fish- 
ways  in  streams  naturally  frequented  by  salmon,  shad,  and  other  migratory  fish, 
approved  April  16,  1880;  1880,  121  (Ban.  ed.  387).     See  ante,  643. 

An  act  relating  to  fishing  in  the  waters  of  this  State,  approved  April  23, 1880; 
1880,123  (Ban.  ed.  388).     See  ante,  13,637,] 
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15,345. 

Extending  time  for  publivhing  delinquent  tax  list.  For  relief  of  bondsmen  of  W.  W.  Hill,  Ute  tr«asiircr, 

1877-8,  64.  1877-8,  461.  • 

Ab  to  office  of  county  clerk.  1877-8, 104.  Creating  "  JVest  Side  Irrigation  District.".  IflTT-S,  4^8. 

For  improvement  of  court  house  and  hospital  grounds,  To  prevent  debtruction  of  taib,  in  King's  RlTsr,  1877-8. 

1877-8.  174.  601. 

Providing  for  building  a  school  house  in  Fresno  City  To  provide  a  new  great  register.  1877-6.  893. 

Sch<«oI  Dlstriut,  1877-8,  205.  Belating  to  distribution  of  school  moneys.  1877-S,  789. 

To  protect  'I  own  of  Fresno  against  fire.  1877-8,  214.  Providing  for  roads  and  highways.  1877-8.  869. 

Fixing  salary  of  treasurer,  1877-8,  256.  Amending  act  for  improvement  of  King's  Biy«r,  and 

To  determine  rights  of  parties  in  certain  swamp  and  erecting  booms  therein,  1877-8,  961. 

overflowed  lauds,  1877-8.  S68.  To  attach  a  portion  of  King  s  River  School  District  to. 

To  promote  sanitary  condition  of  towxis  and  villages,  Kingsbury  School  District,  1877-8, 1010. 

1W7-8.  383. 
For  issue  of  bonds  and  building  certain  roads  and 

bridges,  1877-8,  385. 
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15,346. 

An  Act  for  the  better  protection  of  fruit  trees  and  vines. 
Approved  April  9, 1880;  1880,  36  (Ban.  ed.  187). 

Commissions  and  their  powers. 

Section  1.  The  board  of  supervisors  in  the  several  counties  of  this  State  are 
hereby  authorized,  when  application  is  made  in  writing  by  five  legal  voters  of 
any  voting  precinct  in  the  county,  to  appoint  a  commission  of  such  number  as 
they  shall  deem  necessary,  to  inspect  fruit  trees  and  vines  within  the  district 
for  which  they^ shall  have  been  appointed;  and  in  case  disease  of  any  kind  be 
found  among  said  trees  or  vines,  which  is  extending  and  likely  to  extend  to 
neighboring  vineyards  or  orchards,  said  commission  may  order  such  action  taken 
by  the  removal  of  such  trees  and  vines^r  otherwise,  as  they  may  deem  neces- 
sary for  the  public  good;  provided,  suoh  commission  shall  serve  without  com- 
pensation, and  the  labor  necessary  to  comply  with  their  recommendations  shall 
be  at  the  expense  of  the  owner  of  the  property. 

Sec.  2.  This  act  shall  take  effect  immediately. 

|ttttD0. 

16,410. 

[The  following  references  are  to  special  acts  relating  to  various  funds : 

An  Act  to  authorize  the  controller  and  treasurer  of  State  to  transfer  certain 
funds,  approved  March  9,  1878;  1877-8,  201. 

An  Act  to  provide  for  the  payment  of  certain  coupons  upon  bonds  issued  by 
*•  The  CentnU  Pacific  Railroad  Company,"  and  known  as  **  State  Aid  Bonds," 
approved  March  19,  1878;  1877-8,  335. 

An  Act  to  create  a  commission  to  examine  and  report  the  condition  of  certain 
funds  [of  the  University  of  California],  approved  April  1, 18T8;  1871-8,928. 

An  Act  to  authorize  the  controller  and  treasury  of  State  to  transfer  certain 
funds,  approved  January  23,  1880;  1880,  1  (Ban.  ed.  1).] 

15,415. 

[An  Act  to  prevent  the  destruction  of  deer  on  Monte  Diablo,  in  Contra  Costa 
County,  approved  March  28,  1878;  1877-8,  599.     See  ante,  13,628.J 

An  Act  to  regulate  the  quality  and  standard  illuminating  power,  and  the  price  of  gas,  in  all 
cities  within  the  State  of  California  having  a  population  of  one  hundred  thousand  or  more. 

Approved  March  4, 1878;  1877-8, 107. 

15,416.  Quality  and  price  of  gas  to  be  fixedy  by  whom. 

Section  1.  That  in  all  cities  in  the  State  of  California  having  a  population  of 
one  hundred  thousanii  or  more,  the  local  legislative  body  thereof,  whether 
known  and  designated  as  the  board  of  supervisors,  or  board  of  aldermen,  or 
common  council,  or  board  of  trustees,  or  otherwise,  are  hereby  authorized  and 
required  to  fix  the  standard  quality  and  illuminating  power  of  gas  to  be  fur- 
nished, and  the  rate  and  price  for  each  one  thousand  cubic  feet  to  be  charged 
therefor,  by  any  person,  company,  or  corporation  whose  pipes  or  mains  are  or 
shall  be  laid  down  in  the  streets  or  highways  of  such  city,  for  the  pui-pose  of 
supplying  gas  for  the  use  of  such  city,  or  for  the  inhabitants  thereof,  or  for 
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Bucb  city  and  its  inbabitante;  provided,  bowever,  tbat  said  board  or  local  author- 
ity sball  not  fix  or  establish  tbe  standard  quality  and  illuminating  power  of  gas 
in  such  city  at  less  than  six  teen-candle  power,  or  sucb  tbat  five  cubic  feet  of  gaa 
per  bour  so  furnished  sball  give  light  at  least'  equal  to  that  afforded  by  tbe  com- 
bustion of  sixteen  standard  sperm  candles  consuming  oue  hundred  and  twenty 
grains  of  sperm  each  per  hour,  tbe  burner  to  be  used  in  making  sucb  test  to  be 
that  best  adapted  to  the  economical  consumption  of  gas;  and  provided  farther, 
tbat  sucb  board  of  supervisors,  or  local  legislative  auUiority,  by  whateYername 
it  may  be  known,  shall  not  fix  or  establish  the  rate  or  price  of  gaa  so  furnished 
to  such  city  or  its  inhabitants  at  any  greater  price  or  rate  than  three  dollan 
per  thousand  cubic  feet. 

Mayor  to  appoint  an  inspector. 

Sec.  2.  It  sball  be  the  duty  of  the  idHyor  of  each  city  having  the  population 
mentioned  in  section  one  of  this  act,  and  such  mayor  is  hereby  required,  within 
thirty  days  after  the  passage  and  approval  of  this  act,  to  appoint,  subject  to  tbe 
approval  of  tbe  board  of  supervisors,  or  other  local  legislative  body  aforesaid, 
a  person  of  competent  experience  and  knowledge  of  and  concerning  tbe  proper 
qualities  and  illuminating  power  of  gas,  and  who  sball  not  be  directly  or  in- 
directly interested  in  or  connected  witb  any  person,  company,  or  corporation, 
engaged  in  the  manufacture  or  furnishing  of  illuminating  gas  in  such  tnty,  4Dr 
elsewhere,  either  to  sucb  city  or  its  inhabitants,  or  any  of  them,  either  as  a 
stockholder  or  otherwise,  who  shall  be  known  and  designated  as  gas  inspector 
of  such  city,  who  shall  hold  his  said  office  for  the  term  of  two  years,  or  until 
his  successor  sball  be  appointed  and  qualified;  subject,  bowever,  to  removal 
from  bis  said  office  by  tbe  mayor,  with  tbe  concuijence  of  a  majority  of  the 
board  of  supervisors,  or  other  local  legislative  board  aforesaid,  for  any  one  of 
the  following  causes,  to  wit:  by  reason  of  any  interest  in  the  manufacture  or 
furnishing  of  gas  in  sucb  city,  whether  sucb  interest  existed  at  tbe  date  of  his 
appointment  or  was  afterward  acquired,  or  for  want  of  competent  knowledge, 
skill,  or  experience  to  enable  him  properly  to  discharge  the  duties  of  said  office, 
or  for  any  neglect,  misconduct,  or  inefficiency  in  the  discharge  of  tbe  duties 
of  said  office,  to  the  prejudice  of  such  city,  or  its  inhabitants,  or  any  of  them. 
The  person  so  appointed  shall,  before  be  enters  upon  the  duties  of  said  office, 
and  within  ten  days  after  his  appointment  and  confirmation,  take  and  subscribe 
an  oath  or  affirmation  before  the  county  judge  of  tbe  county  in  which  such 
city  is  situated,  that  he  will  faithfully  and  impartially  perform  and  discharge 
all  the  duties  required  by  this  act  and  the  ordinances  or  resolutions  of  said 
board  passed  or  adopted  under  and  pursuant  to  tbe  provisions  thereof,  as  such 
gas  inspector  of  such  city,  and  shall  also,  within  the  same  time,  give  bond  to 
the  city  in  and  for  which  he  is  appointed,  in  the  sum  of  ten  thousand  dol- 
lars, with  sureties  to  be  approved  by  said  board,  conditioned  for  the  faithful 
performance  of  tbe  duties  of  said  office,  which  said  oath  and  bond  shall  be 
filed  witb  tbe  clerk  of  said  board.  Sucb  gas  inspector  sball  be  entitled  to  a 
salary  to  be  fixed  and  allowed  by  said  board,  which  -shall  be  paid  monthly  oat 
of  the  gene!ral  fund  of  such  city. 

Dviy  of  inspector. 

Sec.  3.  It  sball  be  the  duty  of  such  inspector,  immediately  upon  bis  appoint- 
ment and  qualification  as  such  officer,  as  aforesaid,  to  make  a  careful  examina- 
tion and  inquiry,  by  inspection,  letter,  or  otherwise,  as  Mb  the  quality  and 
illuminating  power  of  the  gas  furnished  and  used  in  the  principal  cities  of  the 
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United  States,  and  the  pricen  charged  therefor,  and  also  the  comparative 'cost 
of  the  manufacture  and  supply  of  gas  in  other  cities  of  the  United  States,  with 
the  cost  of  the  manufacture  and  supply  of  the  sa^ie  in  the  city  for  which  he 
is  such  inspector,  and  report  fully  the  result  of  such  examination  and  information 
to  said  board  within  six  months  after  his  appointment  and  qualification ;  and 
upon  receiving  such  reports,  said  board  shall  proceed  to  fix  and  establish  the 
quality  and  standard  illuminating  power  of  gas  to  be  used  in  such  city,  and 
the  maximum  price  to  be  charged  therefor;  and  such  standard  and  price  may 
be  changed  by  said  board  from  time  to  time,  not  oftener  than  once  every  year, 
OS  increased  consumption  or,  other  circumstances  may  in  their  judgment 
require. 

Sec.  4.  After  said  board  shall  have  fixed  and  established  the  quality  and 
illuminating  power,  and  the  price  of  gas,  as  hereinbefore,  it  shall  be  the  duty 
of  such  inspector  to  examine  and  inspect,  from  time  to  time,  at  least  once  every 
week,  without  notice  to  the  person.  Company,  or  corporation  furnishing  the 
same,  the  quality  and  illuminating  power  of  the  gas  furnished  to  such  city 
and  the  inhabitants  thereof,  and  in  case  the  same  shall  fall  below  the  standard 
fixed  by  said  board,  the  said  inspector  shall  forthwith  report  the  same  to  said 
board;  and,  at  such  other  times  as  he  may  be  requested  thereto  by  the  mayor 
or  any  committee  of  said  board,  he  shall  report  to  said  board  upon  any  and  all 
matters  connected  with  the  manufacture,  supply,  and  consumption  of  gas  com- 
ing within  the  scope  of  his  official  duties,  and  specially  upon  any  subject  or 
subjects,  matters  of  things  connected  therewith  and  specified  in  such  request. 

Certain  acU  declared  unlaw/al^ 

Sec.  5.  After  said  board  shall  have  fixed  and  established  the  quality  and 
standard  illuminating  power  of  the  gas,  and  the  price  per  thousand  cubic  feet, 
as  in  this  act  provided  to  be  charged  therefor,  it  shall  be  unlawful  for  any  per- 
son, company,  or  corporation  to  furnish  to  such  city,  or  any  inhabitant  thereof, 
or  other  person  therein,  for  illuminating  purposes,  gas  of  a  lower  standard  or 
quality,  or  to  charge  or  receive  therefor  a  higher  ^rice  than  is  provided  by  said 
board,  under  the  authority  and  subject  to  the  limitations  of  this  act;  and  for 
every  violation  of  the  provisions  of  this  act,  or  the  provisions  of  any  order, 
resolution,  or  ordinance  of  said  board  made  in  pursuance  thereof,  every  such 
person,  company,  or  corporation  shall  incur  a  penalty  of  not  less  than  one 
hundred  nor  more  than  onet  thousand  dollars,  to  be  recovered  in  a  civil  action 
in  the  name  and  for  the  use  of  such  city,  in  any  court  of  competent  jurisdic- 
tion; and  each  day  upon  which  such  person,  company,  or  corporation  shall, 
without  reasonable  cause  or  excuse  therefor,  furnish  gas  of  a  lower  quality  or 
standard  illuminating  power  than  that  fixed  by  said  board,  shall  constitute  and 
be  considered  and  held  one  violation  thereof,  and  each  month  or  shorter  period 
for  47hich  said  person,  company,  or  corporation  shall  take  an  account  of  gas 
consumed,  and  for  which- they  shall  charge  or  receive  a  price  greater  than  that 
fixed  by  said  board,  shall  be  held  and  regarded  as  one  ofiense,  and  any  number 
of  such  offenses  of  either  class,  or  both,  may  be  joined  in  the  same  action,  and 
the  several  penalties  for  the  several  violations  proved  or  confessed  in  said 
action  may  be  united  and  recovered  in  the  same  judgment;  and  such  person, 
company,  or  corporation  shall  also  be  liable  to  such  city  and  to  any  and  each 
person  or  corporation  who  shall  be  injured  by  any  such  violation,  in  double  the 
amount  of  damages  actually  suistained. 
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Actions  tried f  by  whom, 

Seo.  6.  All  actions  for  penalties  under  the  prorisions  of  this  act  shall  be  tried 
by  the  court,  unless  a  jury  be  demanded  by  either  party;  and  when  such  action 
shall  be  tried  by  a  jury,  the  jury  sball  find,  as  to  each  yiolation  charged  in  tbe 
complaint,  that  ''  the  defendant  is  guilty,"  or  '*  the  defendant  is  not  guilty;" 
and  upon  each  charge  in  respect  to  which  the  jury  has  found  the  defendant 
guilty,  the  court  shall  fix  the  penalty,  and  render  judgment  for  the  aggregate 
amount  of  such  penalties,  together  with  costs  of  Buit* 

Seo.  7.  All  penalties  recovered  under  this  act  shall  be  paid  into  the  general 
fund  of  such  city. 

Seo.  8.  This  act  shall  apply  to  the  City  and  County  of  San  Francisco,  as  well 
as  to  cities  whose  municipal  gOTernment  is  distinct  from  the  county  in  which 
they  are  located. 

.Seo.  9.  This  act  shall  take  effect  immediately. 

($oat0. 

An  Act  to  prevent  buck  goats  running  at  large. 

ApprOTed  MATch  23, 1878;  1877-8,  i87. 

15,424.  Bach  goafs  not  to  run  at  large. 

Section  1.  It  shall  not  be  lawful  for  the  owner  or  owners  of  any  buck  goat 
or  buck  goats,  or  any  person  or  persons  in  charge  of  such  goat  or  goats,  to  turn 
or  permit  such  goat  or  goats  to  be  turned  or  run  at  large  in  any  county  of  this 

State. 

Penalty  for  violaiion. 

Sec  2.  Any  person  Tiolating  the  provisions  of  the  first  section  of  this  act 
shall,  upon  complaint  and  conviction  before  a  justice  of  the  peace  of  the  proper 
township,  be  fined  in  a  sum  not  less  than  five  dollars,  nor  more  than  twenty  dol- 
lars, to  be  collected  as  fines  are  now  by  law  collected. 

Sec  3.  This  act  shall  take  effect  on  and  after  the  first  day  of  July,  eighteen 
hundred  and  seventy-eight. 

[In  addition  to  the  foregoing  general  act  in  relation  to  goats,  there  are  vari- 
ous acts  referring  to  the  runifing  at  large  of  and  trespassing  by  these  animals. 
Some  of  them  are  noted  under  the  head  of  "  Hogs"  and  "  Sheep."  The  fol- 
lowing, passed  in  1878,  may  be  referred  to  here: 

An  Act  to  prevent  the  trespassiug  of  goats  on  inclosed  lands  in  Amador 
County,  approved  March  26,  1878;  1877-8,  536. 

An  Act  to  prevent  sheep  and  goats  from  being  herded  or  running  at  large  in 
certain  portions  of  Lake  County,  approved  March  29,  1878;  1877-8,  685.] 

15,454. 

[An  Act  repealing  section  four  of  an  act  extending  the  provisions  of  an  act 
concerning  hogs  found  running  at  large  iii  the  Counties  of  Colusa,  Tehama, 
Butte,  Sonoma,  and  Napa,  to  Modoc  County,  approved  March  23,  1K74,  so  far 
as  the  same  relates  to  that  portion  of  Modoc  County  known  an  Adin  Township, 
approved  February  25,  1878;  1877-8,  111. 

An  Act  to  amend  an  act  entitled  an  act  to  extend  an  act  concerning  hogs 
found  running  at  large  in  the  Counties  of  Marin,  Sacramento,  San  Francisco, 
Alameda,  Stanislaus,  Tuba,  and  Santa  Clara,  approved  April. 21,  1856,  ap- 
proved April  8, 1859,  by  repealing  the  act  so  far  as  it  relates  to  Trinity  County, 
except  the  town  site  of  the  Town  of  Weaverville  in  said  county,  approved 
March  8,  1878;  1877-8,  184. 

An  Act  to  amend  an  act  approved  April  1,  1876,  entitled  *'  An  Act  to  extend 
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the  act  of  April  21,  1856,"  approved  April  1,  1864  (extending  the  same  to 
Placer,  Plumas,  and  Lasseu  Counties),  approved  March  29,  1878;  1877-8,  640.] 

HOGS  IN  TOWSiS. 

15,464. 

[An  Act  to  prevent  hogs  and  goats  from  running  at  large  within  the  limits  of 
the  town  site  of  the  Town  of  Weaverville,  Trinity  County,  California,  approved 
January  22,  1878;  1877-8,  33. ' 

An  Act  to  repeal  an  act  entitled  an  act  to  prevent  hogs  from  running  at  largd 
in  the  Towns  of  Bed  Bluff  and  Tehama,  in  Tehama  County,  approved  February 
14,  1-878;  1877-8,  79, 

An  Act  to  amend  an  act  entitled  "  An  Act  to  prevent  hogs  and  goats  running 
at  large  on  certain  lands  in  this  State,"  approved  March  31,  1876  (applying  it 
to  town  sites  in  Bocklin  Precinct,  in  Placer  County),  approved  February  15, 
1878;  1877-8,  85. 

An  Act  to  prevent  hogs  from  running  at  large  in  the  Towns  of  Lakeport 
and  Lower  Lake,  in  Lake  County,  approved  March  23,  1878;  1877-8,  435. 

An  Act  to  amend  an  act  to  prevent  hogs  from  running  at  large  in  the  Town 
of  Shasta,  approved  Februaiy  26,  1872,  so  as  to  make  the  same  applicable  to 
the  Town  of  Bedding,  in  Shasta  County,  and  the  Town  of  Modesto,  in  Stanis- 
laus County,  approved  March  27,  1878;  1877-8,  585. 

An  Act  to  prevent  hogs  and  goats  running  at  large  in  the  Town  of  Plymouth, 
Amador  County,  approved  April  1,  1878;  1877-8,  1020.] 
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15,478, 

Repealing  act  for  deetmctlon  of  certain  wild  animals.  To  proTlde  a  fund  for  payment  of  certain  IndebtedneM, 

l«77-8,  2.  1877-8.  249. 

Repealing  act  relating  to  berdlng  of  sheep.  18T7-S,  T9.  To  authorise  maintenance  of  booms  la  Elk  River, 

Authorizing  Mad  River  Boom  and  Land  Company  to  1877-8,  tD7. 

cooKtract  booms  in  Humboldt  Bay.  1877-8, 114.  For  scaling  logs.  1877-8,  779. 

Concerning  trespassing  animals.  1877-8, 176.  To  improve  Mad  lUver  and  its  north  fork,  1877-8,  788. 
Authorizlijg  canuAon  oounHl  of  Eureka  to  sit  as  board 

of  equalisation,  1877-8, 184. 

luntina  on  ^timit  (^xomb$. 

15,483. 

An  Act  to  prevent  persons  passing  through  inclosures  and  leaving  them  open,  by  tearing  down 
fences  or  otherwise,  and  to  prevent  hunting  upon  inclosed  lands  in  the  State  of  California. 

Approved  March  23,  1876;  1876-«,  408. 

[This  act  vas  amended  in  1878,  as  follows  :] , 

Sec.  8.  Section  three  of  this  act  shall  not  apply  to  the  Counties  of  Los 
Angeles,  San  Diego,  Sutter,  San  Benito,  Del  Norte,  El  Dorado,  Colusa,  Tuba, 
Humboldt,  Amador,  Tuolumne,  Shasta,  Plumas,  Lassen,  Siskiyou,  Modoc, 
Trinity,  Sierra,  Placer,  and  Santa  Cruz.  [Amendment,  approved  March  30, 1878; 
1877-8,  776;  look  effect  immediately. 
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An  Act  for  the  relief  of  insolvent  debtors,  for  the  protection  of  creditors,  and  for  the  punish- 
ment of  fraudulent  debtoi'S. 

Approved  April  13,  1880;  1880,  82  (Ban.  ed.  318). 

ARTICLE    I. 

OENEIUL   SUBJECT   OF   THE   ACT. 

15,505.  Ac(,  how  cUed, 

Section  1.  Every  insolvent  debtor  may,  upon  compliance  with  the  provisions 
of  this  act,  be  discharged  from  his  debts  and  liabilities.  This  act  shall  be 
known  and  may  be  cited  as  the  Insolvent  Act  of  eighteen  hundred  and  eighty: 
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ARTICLE    n 

TOLUKTABT    INSOLYENiDT. 

15.506.  Petition. 

Seo.  2.  An  insolvent  debtor,  owing  debts  exceeding  in  amount  the  sam  of 
three  hundred  dollars,  may  applj  by  petition  to  the  superior  court  of  the 
county,  or  city  and  county,  in  which  he  has  resided  for  six  months  next  pre- 
.  ceding  the  filing  of  his  petition,  to  be  discharged  i^om  his  debts  and  liabilities. 
In  his  petition,  he  shall  set  forth  his  place  of  residence,  his  inability  to  pay 
all  his  debts  in  full,  his  willingness  to  surrender  all  his  estate  and  eifectfl  for 
the  benefit  of  his  creditors,  and  his  desire  to  obtain  a  discharge  from  his  debts 
and  liabilities,  and  shall  annex  thereto  a  schedule  and  inventory,  and  valuatioii, 
in  compliance  with  the  provisions  of  this  act.  The  filing  of  such  petition  flhall 
be  an  act  of  insolvency,  and  thereupon  such  petitioner  shall  be  adjudged  an 
insolvent  debtor. 

15.507.  Schedule. 

Sec.  3.  Said  schedule  must  contain  a  full  and  true  statement  of  all  his  debts 
and  liabilities,  exhibiting  to  the  best  of  his  knowledge  and  belief  to  whom  said 
debts  or  liabilities  are  due,  the  place  of  residence  of  his  creditors,  and  the  sum 
due  to  each;  the  nature  of  the  indebtedness  or  demand,  whether  founded  on 
written  security,  obligation,  contract,  or  otherwise;  the  true  cause  and  con- 
sideration thereof,  and  the  time  and  place  when  and  where  said  indebtedness 
accrued,  and  a  statement  of  any  existing  pledge,  lien,  mortgage,  judgment,  or 
other  security  for  the  payment  of  the  same. 

Inventory. 

Sec.  4.  Said  inventory  must  contain  an  accurate  description  of  all  the  estate, 
both  real  and  personal,  of  the  petitioiier,  including  his  homeste^id,  if  any,  and 
all  property  exempt  by  law  from  execution,  and  where  the  same  is  situated, 
and  all  incumbrances  thereon. 

15.508.  AffidavU. 

Sec.  5.  The  petition,  schedule,  and  inventory  must  be  verified  by  the  affidavit 
of  the  petitioner,  annexed  thereto,  and  shall  be  in  form  substantially  as  follows: 

I, ,  do  solemnly  swear  that  the  schedule  and  inventory  now  delivered  by 

me  contain  a  full,  perfect,  and  true  discovery  of  all  the  estate,  real,  personal, 
and  mixed,  goods  and  effects,  to  me  in  any  way  belonging;  all  such  debts  as 
are  to  me  owing,  or  to  any  person  or  persons  in  trust  for  me,  and  all  securities 
and  contracts,  and  contracts  whereby  any  money  may  hereafter  become  paya- 
ble, or  any  benefit  or  advantage  accrue  to  me  or  to  my  use,  or  to  any  other 
person  or  persons  in  trust  for  me;  that  I  have  no  lauds,  money,  stock,  or  estate, 
reversion  or  expectancy  besides  that  set  forth  in  my  schedule  and  inventory; 
that  I  have,  in  no  instance,  created  or  acknowledged  a  debt  for  a  greater  sum 
than  I  honestly  and  truly  owe;  that  I  have  not,. directly  or  indirectly,  sold,  or 
otherwise  disposed  of,  or  concealed  any  part  of  my  property,  effects,  or  con- 
tracts; that  I  have  not  in  any  way  compounded  with  my  creditors  whereby  to 
secure  the  same,  or  to  receive,  or  to  expect  any  profit  or  advantage  therefrom, 
or  to  defraud  or  deceive  any  creditor  to  whom  I  am  indebted  in  any  manner* 
So  help  me  God. 

15.509.  Order  of  transfer  ofpropejiy  and  stay  of  jjroceedings. 

Sec.  6.  Upon  receiving  and  filing  such  petition,  schedule,  and  inventory,  the 
court  shall  make  an  order  declaring  the  petitioner  insolvent,  and  directing  the 
sheriff  of  the  county  to  take  possession  of  all  the  estate,  real  and  personal,  of 
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the  debtor,  except  sacb  as  may  be  by  law  exempt  from  execution,  and  of  all 
Lis  deeds,  vouehers,  books  of  account  and  papers,  and  to  Keep  the  same  safely 
until  the  appointment  of  an  assignee.  Said  order  shall  further  forbid  th^  pay- 
ment of  any  debts  and  the  delivery  of  any  property  belonging  to  such  debtor, 
to  him,  or  for  his  use,  and  the  transfer  of  any  property  by  him;  and  shall  fur- 
ther appoint  a  time  and  place  for  a  meeting  of  the  creditors,  to  prove  their 
debts  and  choose  one  or  more  assignees  of  the  estate,  which  shall  not  be  less 
than  thirty  days  after  the  making  of  said  order,  and  shall  designate  a  newspaper 
or  newspapers  of  general  circulation  in  which  publication  thereof  shall  be 
made.  Upon  the  granting  of  said  order,  all  proceedings  against  the  said  in- 
solvent shall  be  stayed. 

PvMioalion. 

Sbc.  7.  A  copy  of  said  order  shall  immediately  be  publisMd  by  the  clerk  of 
said  court  in  the  newspaper  or  newspapers  designated  therein,  as  often  as  the 
newspaper  is  printed  before  the  meeting  of  creditors,  and  be  served  by  the 
clerk  forthwith  by  United  States  mail,  postage  prepaid,  or  personally,  on  all 
creditors  named  in  the  schedule.  The  order  of  adjudication  shall  direct  the 
publication  thereof  in  a  newspaper  published  in  the  county,  or  city  and  county, 
in  which  the  petition  is  filed,  if  there  be  one,  and  if  there  be  none,  in  a  news- 
paper published  nearest  to  such  county,  or  city  and  county;  provided,  that  no 
order  of  adjudication  upon  creditors'  petition  shall  be  eutei%d,  unless  there 
first  be  deposited  with  the  clerk,  in  addition  to  the  usual  cost  of  commencing 
said  proceedings,  a  sum  of  money  sufficient  to  defray  the  cost  of  the  publication 
ordered  by  the  court,  and  ten  cents  for  each  copy,  to  be  mailed  to  or  served  on 
the  creditors,  which  latter  sum  is  hereby  constituted  the  legal  fee  of  the  clerk 
for  the  mailing  or  service  required  in  this  sect^n. 

ARTICLE  in. 

INVOLtJHTART  INSOLYEHCT. 

15,510.  Petition  far  adjudiccUion  of  involiirUary  innolvency. 

Sec.  8.  An  adjudication  of  insolvency  may  be  made  on  the  petition  of  five 
or  more  creditors,  residents  of  this  State,  whose  debts  or  demands  accrued  iu 
this  State,  and  amount  in  the  aggregate  to  not  less  than  five  hundred  dollars; 
provided,  that  said  creditors,  or  either  of  them,  have  not  become  creditors  by 
assignment  within  thirty  days  prior  to  the  filing  of  said  petition.  Such  peti- 
tion must  be  filed  in  the  superior  court  of  the  county,  or  city  and  county,  in 
which  the  debtor  resides  or  has  his  place  of  business,  and  must  be  verified  by 
at  least  three  of  the  petitioners,  setting  forth  that  such  person  is  about  to  de- 
part from  the  State,  with  intent  to  defraud  his  creditors;  or  being  absent  from 
the  State  with  such  intent,  remains  absent;  or  conceals  himself  to  avoid  the 
service  of  legal  process;  or  conceals,  or  is  removing  any  of  his  property,  to 
avoid  its  being  attached  or  taken  on  legal  process;  or  being  insolvent,  has  suf- 
fered his  property  to  remain  under  attachment,  or  legal  process,  for  four  days; 
or  has  confessed,  or  offered  to  allow  judgment  in  favor  of  any  creditors;  or 
willfully  suffered  judgment  to  be  taken  against  him  by  default;  or  has  suffered, 
or  procured  his  property  to  be  taken  on  legal  process,  with  intent  to  give  a 
preference  to  one  or  more  of  his  creditors;  or  has  made  any  assignment,  gift, 
sale,  conveyance,  or  transfer  of  his  estate,  property,  rights,  or  credits,  with 
intent  to  delay,  defraud,  or  hinder  his  creditors;  or  in  contemplation  of  insolv- 
ency, has  made  any  payment,  gift,  grant,  sale,  conveyance,  or  transfer  of  his 
estate,  property,  rights,  or  credits;  or  has  been  arrested  and  held  in  custody 
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bj  virtue  of  auy  civil  process  of  Court  founded  on  any  debt  or  demand ,  and 
such  process  remains  in  force,  and  not  discharged  by  payment*,  or  otherwise, 
for  a  period  of  four  dsiys;  or  being  a  merchant  or  tradesman,  has  8topt>ed  or 
suspended,  and  not  resumed  payment  within  a  period  of  forty  days  after  ma- 
turity of  any  written  acknowledgment  of  indebtedness,  unless  the  party  hold- 
ing such  acknowledgment  has,  in  writing,  waived  the  right  to  proceed  under 
this  subdivision;  or  being  a  bank,  or  banker,  agent,  broker,  factor,  or  commia- 
sion  merchant,  has  failed  for  forty  days  to  pay  any  moneys  deposited  with  or 
received  by  him  in  a  fiduciary  capacity,  upon  demand  of  payment,  excepting 
savings  and  loan  banks,  or  associations,  who  loan  the  money  of  their  stock- 
holders and  depositors  on  real  estate,  and  provide  in  theiv  by-laws  for  the  re- 
payment of  such  deposits.  The  petitioners  may,  from  time  to  time,  ainend  and 
correct  the  petitiM,  so  that  the  same  shall  conform  to  the  facts,  by  leave  of  the 
court  before  which  the  proceedings  are  pending,  but  nothing  in  this  section, 
shall  be  construed  to  invalidate  any  loan  of  actual  value,  or  the  security  tbere^ 
for,  made  in  good  faith  upon  a  security  taken  in  good  faith  on  the  occasion  of 
the  making  of  such  loan ;  the  said  petition  shall  be  accompanied  by  a  bond 
with  two  sureties  in  the  penal  sum  of  at  least  five  hundred  dollars,  conditioned 
that  if  the  debtor  should  not  be  declared  an  insolvent  the  petitioners  will  pay 
all  costs  and  damages,  including  a  reasonable  attorney's  fee,  that  the  debtor 
may  sustain  by  f-eason  of  the  filing  of  said  petition.  The  court  may,  upon  mo- 
tion, direct  the  filing  of  an  additional  bond  with  dififerent  sureties  when  deemed 
necessary. 

15,511.  Order  to  show  cause. 

Sec  9.  Upon  the  filing  of  such  creditors'  petition,  the  court  shall  issue  an 
order  requinng  such  debtor  to 'show  cause,  at  a  time  and  place  to  be  fixed  by 
said  court,  why  he  should  not  be  adjudged  an  insolvent  debtor,  and  at  the  same 
time,  or  thereafter,  upon  good  cause  shown  therefor,  said  court  may  make  an 
order  forbidding  the  payment  of  auy  debts,  and  the  delivery  of  auy  propertj- 
belonging  to  such  debtor  to  him  or  for  his  use,  or  the  transfer  of  any  property 
by  him. 

Service  of  copy  of  petition  and  order. 

Sec  10.  A  copy  of  said  petition,  with  a  copy  of  the  order  to  show  cause, 
shall  be  served  on  the  debtor,  in  the  same  manner  as  is  provided  by  law  for 
the  service  of  summons  in  civil  actions,  but  such  service  shall  be  made  at  least 
ten  days  before  the  time  fixed  for  the  hearing;  provided,  .that  if,  for  any  reason, 
the  service  is  not  made,  the  order  may  be  renewed,  and  the  time  and  place  of 
heaving  changed,  or  by  a  supplemental  order  by  the  couit,  or  if  such  debtor 
cannot  be  found,  or  his  place  of  abode  ascertained,  service  shall  be  made  by 
publication,  as  is  provided  in  the  Code  of  Civil  Procedure  for  service  of  sum- 
mons by  publication. 

Demurrer. 

Sec.  11.  At  the  time  fixed  for  the  hearing  of  said  order  to  show  cause,  or  such 
other  time  as  it  may  be  adjourned  to,  the  debtor  may  demur  to  the  petition  for 
the  same  causes  as  is  provided  for  demurrer  in  other  cases  by  the  Code  of  Civil 
Procedure.  If  the  demurrer  be  overruled,  the  debtor  shall  have  ten  days 
thereafter  in  which  to  answer  the  petition.  If  the  debtor  answers  the  petition, 
such  answer  shall  contain  a  specific  denial  of  the  material  allegations  of  the 
petition  controverted  by  him,  and  shall  be  verified  in  the  same  manner  as 
pleadings  in  civil  actions;  and  the  issues  raised  thereon  may  be  tried  with  or 
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\vitboat  a  jury,  according  to  the  practice  proi^ided  by  law  for  the  trial  of  civil 
actions. 

15.512.  Order  of  adjudication — Schedule  and  inventojy. 

Seo.  12.  If  the  respondent  shall  make  default,  or  if,  after  a  trial,  the  issues 
are  found  in  favor  of  the  petitioners,  the  court  shall  make  an  order  adjudging 
that  said  respondent  is,  and  was  at  the  time  of  filing  the  petition,  an  insolvent 
debtor,  and  shall  require  said  debtor,  within  such  time  as  the  court  may  desig-  * 
nate,  to  file  in  court  the  schedule  and  inventory  provided  for  in  sections  three 
and  four  of  this  act;  and  thereupon  all  proceedings  shall  be  had  in  said  matter 
*in  the  same  manner  as  if  said  debtor  had  voluntarily  filed  his  petition. 

15.513.  Dismissal  of  proceedings. 

Sec.  13.  If,  upon  such  hearing  or  trial,  the  issues  are  fouitd  in  favor  of  the 
respondent,  the  proceedings  shall  be  dismissed,  and  the  respondent  shall  re- 
cover costs  from  the  petitioning  creditors  in  the  same  manner  as  on  final  judg- 
ment in  civil  actions. 

15.514.  Proceedings  07i  default. 

Sec.  14.  If  the  debtor  has  failed  to  appear  after  service,  personally  or  by 
publication,  or  is  absent,  or  can  not  be  found,  the  schedule  and  inventory  may 
be  prepared  by  the  sheriff,  or  by  the  assignee,  from  the  best  information  he  can 
obtain. 

ABTICLE  IV. 

ASSIGNEES. 

15.515.  Election  of  assignee — Bond. 

Sec.  15.  At  a  meeting  of  the  creditors,  in  open  court,  those  having  proven 
their  claims,  by  filing  a  verified  statement  showing  the  amount,  nature,  and 
security,  if  any,  shall  proceed  to  the  election  of  one  a&siguee.  The  assignee 
shall  be  a  resident  of  the  county  where  the  insolvent  resides,  or  where  he  has 
carried  on  his  business.  In  electing  an  assignee,  the  opinion  of  the  majority 
in  amount  of  claims  shall  prevail.  The  clerk  of  the  court  shall  keep  a  minute 
of  the  deliberations  of  said  creditors,  and  of  the  election  and  appointment  of 
an  assignee,  and  enter  the  same  upon  the  records  of  the  coui-t.  The  assignee 
shall  file,  within  five  days,  unless  the  time  be  extended  by  the  court,  with  the 
clerk,  a  bond,  in  an  amount  to  be  fixed  by  the  court,  to  the  State  of  California, 
with  two  or  more  sufficient  sureties,  approved  by  the  court,  and  conditioned 
for  the  faithful  performance  of  the  duties  devolving  upon  him.  The  bond  shall 
not  be  void  upon  the  first  recovery,  but  may  be  sued  upon  from  time  to  time 
by  any  creditor  aggrieved,  in  his  own  name,  until  the  whole  penalty  is  ex- 
hausted. The  sureties  on  such  bond  may  be  required  to  justify,  upon  the 
application  of  any  party  interested,  in  the  same  manner  as  bail  upon  arrest  in 

civil  cases. 

* 

Assignee,  when  ajjpointed. 

Sec  16.  If,  on  the  day  appointed  for  the  meeting,  the  creditors  do  not 
attend,  or  refuse  to  elect  an  assignee;  or  if,  after  election,  the  assignee  shall 
fail  to  qualify  within  the  proper  time,  it  shall  be  lawful  for  the  court  before 
which  the  said  meeting  may  take  place,  to  appoint  an  assignee  and  fix  the 
amount  of  his  bond. 

15.516.  Assignment. 

Sec.  17.  As  soon  as  an  assignee  is  appointed  and  qualified,  the  clerk  of  the 
court  shall,  by  an  instrument  under  his  hand,  and  seal  of  the  court,  assign 
and  convey  to  the  assignee  all  the  estate,  real  and  personal,  of  the  debtor, 
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with  all  bis  deeds,  books,  and  papers  relating  thereto,  and  such  assignment 
shall  relate  bock  to  the  commencement  of  the  proceedings  in  insolvency,  and 
by  operation  of  law  shall  vest  the  title  to  all  such  property  and  estate,  both 
real  and  personal,  in  the  assignee,  although  the  same  is  then  attached  on  mesne 
process,  as  the  property  of  the  debtor,  and  shall  dissolve  any  attachment  made 
within  one  month  next  preceding  the  commencement  of  the  insolvency  proceed- 
ings. Such  assignment  shall  operate  to  vest  in  the  assignee  all  the  estate  of 
the  insolvent  debtor  not  exempt  by  law  from  execution. 

AiUIiorUy  of  assignee. 

Sec.  18.  The  assignee  shall  have  the  right  to  recover  all  the  estate,  debts, 
and  efifects  of  said  insolvent.  If,  at  the  time  of  the  commencement  of  proceed- 
ings in  insolvency,  an  action  is  pending  in  the  name  of  the  debtor,  for  the  re- 
covery of  a  debt  or  other  thing  which  might  or  ought  to  pass  to  the  assignee 
by  the  assignment,  the  assignee  shall  be  allowed  and  admitted  to  prosecute 
the  action,  in  like  manner  and  with  like  effect  as  if  it  had  been  originally  com- 
menced by  him.  In  suits  prosecuted  by  the  assignee,  a  certified  copy  of  the 
assignment  made  to  him  shall  be  conclusive  evidence  of  his  authority  to  sue. 

Recording  assignment. 

Seo.  19.  The  assignee  shall,  within  one  month  after  the  making  of  the  assign- 
ment to  him,  cause  the  same  to  be  recorded  in  every  county,  or  city  and 
county,  within  this  State,  where  any  lands  owned  by  the  debtor  are  situated, 
and  the  record  of  such  assignment,  or  a  duly  certified  copy  thereof,  shall  be 
conclusive  evidence  thereof  in  all  courts. 

Besignation  of  assignee. 

Seo.  20.  Any  assignee  may  at  any  time,  by  writing  filed  in  court,  resign  his 
appointment,  having  first  settled  his  accounts,  and  delivered  up  all  the  estate 
to  such  successor  as  the  court  shall  appoint;  provided,  that  if,  in  the  discretion 
of  the  court,  the  circumstances  of  the  case  require  it,  upon  good  cause  being 
shown,  the  court  may,  at  any  time  before  such  settlement  of  account  and  de- 
livery of  the  estate  shall  have  been  completed,  revoke  the  appointment  of  such 
assignee,  and  appoint  another  in  his  stead.  The  liability  of  the  outgoing 
assignee,  or  of  the  sureties  on  his  bond,  shall  not  be  in  any  manner  discharged, 
released,  or  affected  by  such  appointment  of  another  in  his  stead. 

15,517.  Powers  of  assignee. 

Sec.  21.  The  said  assignee  shall  have  power: 

1.  To  sue  in  his  own  name  and  recover  all  the  estate,  debts,  and  things  in 
action,  belonging  or  due  to  such  debtor,  and  no  set-off  or  counter-claim  shall 
be  allowed  in  any  such  suit,  for  any  debt,  unless  it  was  owing  to  such  creditor 
by  such  debtor  at  the  time  of  the  adjudication  of  insolvency. 

2.  To  take  into  his  possession  all  the  estate  of  such  debtor,  except  property 
exempt  by  law  from  execution,  whether  attached  or  delivered  to  him  or  after- 
wards discovered,  and  all  books,  vouchers,  evidence  of  indebtedness,  and  secur- 
ities belonging  to  the  same. 

3.  In  case  of  a  non-resident,  absconding,  or  concealed  debtor,  to  demand  and 
receive  of  every  sheriff  who  shall  have  attached  any  of  the  property  of  such 
debtor,  or  who  shall  have  in  his  possession  any  moneys  arising  from  the  sale 
of  such  property,  all  such  property  and  moneys,  on  paying  him  his  lawful  costs 
and  charges  for  Attaching  and  keeping  the  same. 

4.  From  time  to  time  to  sell  at  public  auction  all  the  estate,  real  and  per- 
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sonal,  Tested  in  him  as  such  assignee,  which  shall  come  to  his  possession,  and 
fia  ordered  by  the  court. 

5.  On  such  sales  to  execute  the  necessary  conveyances  and  bills  of  sale. 

6.  To  redeem  all  valid  mortgages  and  conditional  contracts,  and  all  valid 
pledges  of  personal  property,  and  to  satisfy  any  judgments  which  may  be  an 
incumbrance  on  any  property  sold  by  him,  or  to  sell  such  property  subject  to 
such  mortgage,  contracts,  pledges,  or  judgments. 

7.  To  settle  all  matters  and  accounts  between  such  debtor  and  his  debtors 
subject  to  the  approval  of  the  court. 

8.  Under  the  order  of  the  court  appointing  him,  to  compound  with  any 
person  indebted  to  such  debtor,  and  thereupon  to  discharge  all  demands 
against  such  person. 

9.  To  have  and  recover  from  any  person  receiving  a  conveyance,  gift,  transfer, 
payment,  or  assignment,  made  contrary  to  any  provision  of  this  act,  the  property 
thereby  transferred  or  assigned,  or  in  case  a  redelivery  of  the  property  can  not 
be  had,  to  recover  the  value  thereof,  with  damages  for  the  detention. 

15,518.  Delivery  of  books  and  papers. 

Sec.  22.  The  insolvent  shall,  either  before  or  on  the  day  appointed  for  the 
meeting  of  creditors,  deliver  to  the  court  all  the  commercial  or  account  books 
he  may  have  kept,  which  books  shall  be  deposited  in  the  clerk's  office  of  said 
court.  Said  insolvent  shall  also  deliver  to  the  court,  at  the  same  time,'all 
vouchers,  notes,  bonds,  bills,  securities^  or  other  evidences  of  debt,  in  any 
manner  relating  to  or  having  any  bearing  upon  or  connection  with  the  property 
surrendered  by  said  debtor,  and  all  such  papers  or  securities  shall  be  deposited 
in  the  clerk's  office  of  said  court,  and  the  clerk  shall  hand  them  over,  together 
vnth  the  books  of  the  insolvent,  to  the  assignee  who  may  be  appointed. 

15|519.  Embezdement, 

Sec.  23.  If  any  person,  before  the  assignment  is  made,  having  notice  of  the 
commencement  of  proceedings  in  insolvency,  embezzles  or  disposes  of  any  of 
the  moneys,  goods,  chattels,  or  effects  of  the  insolvent,  he  is  chargeable  there- 
with, and  liable  to  an  action  by  the  assignee  for  double  the  value  of  the 
property  so  embezzled  or  disposed  of,  to  be  recovered  for  the  benefit  of  the 
estate.  » 

15.520.  Penalties,  eld.,  against  persons  suspected  of  concealing,  etc.,  property  of 

debtor. 
Sec  24.  The  same  penalties,  forfeitures,  and  proceedings  by  citation^  exam- 
ination, and  commitment,  shall  apply  on  behalf  of  an  assignee  against  persons 
suspected  of  having  concealed,  embezzled,  conveyed  away,  or  disposed  of  any 
property  of  the  debtor,  or  of  having  possession  or  knowledge  of  any  deeds, 
conveyances,  bonds,  contracts,  or  other  writings  which  relate  to  any  interest 
of  the  debtor  in  any  real  or  personal  estate,  as  provided  in  the  case  of  the 
estates  of  deceased  persons  in  sections  one  thousand  four  hundred  and  fifty- 
nine,  one  thousand  four  hundred  and  sixty,  and  one  thousand  four  hundred 
and  sixty-one  of  the  Code  of  Civil  Procedure. 

15.521.  Esiaie  to  be  converted  into  moneys  Private  sales. 

Seo.  25.  The  assignee  shall,  as  speedily  as  possible,  convert  the  estate,  real 
and  personal,  into  money.  He  shall  keep  a  regular  account  of  all  moneys 
received  by  him  as  assignee,  to  which  every  creditor  or  other  person  interested 
therein  may,  at  all  reasonable  times,  Imve  access.  No  private  sale  of  any 
property  of  the  estate  of  an  insolvent  debtor  shall  be  valid,  unless  made  under 
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the  order  of  the  cou^  upon  a  petition  in  writing,  which  shall  set  forth  the 
facts  showing  the  sale  tp  be  necessary.  Upon  filing  the  petition,  notice  of  al 
least  ten  days  shall  be  given  by  publication  and  mailing,  in  the  same  manner 
as  is  provided  in  section  seven  of  this  act.  If  it  appears  that  a  private  sale  is 
for  the  best  interests  of  the  estate,  the  court  shall  order  it  to  be  made. 

15.522.  Sale  of  perishable  property. 

Sec.  26.  When  it  appears  to  the  satisfaction  of  the  court  that  the  estate  of 
the  debtor,  or  any  part  thereof,  is  of  a  perishable  nature,  or  is  liable  to  de> 
teriorate  in  value,  .or  is  disproportionately  expensive  to  keep,  the  court  may 
order  the  same  to  be  sold  in  such  manner  as  may  be  deemed  most  expedient, 
under  the  direction  of  the  sheriff  or  assignee,  as  the  case  may  be,  who  shall 
hold  the  funds  received  in  placid  of  the  property  sold  until  the  further  order 
of  the  court. 

Outstanding  debts. 

Sec.  27.  Outstanding  debts,  or  other  property  due  or  belonging  to  the  estate, 
which  can  not  be  collected  and  received  by  the  assignee  without  unreasonable 
or  inconvenient  delay  or  expense,  may  be  sold  and  assigned  in  like  manner  as 
the  remainder  of  the  estate. 

Expenses  for  management  o^  property — Commissions.  ' 

Seo.  28.  Assignees  shall  be  allowed  all  necessary  expenses  in  the  care,  man- 
agement, and  settlement  of  the  estate,  and  shall  collectively  be  entitled  to 
charge  and  receive  for  their  services  commissions  upon  all  sums  of  money 
coming  to  their  hands  and  accounted  for  by  them,  as  follows:  For  the  first 
thousand  dollars,  at  the  rate  of  seven  per  cent. ;  for  all  above  that  sum  and 
not  exceeding  ten  thousand  dollars,  at  the  rate  of  five  per  cent.;  and  for  all 
above  that  sum,  at  the  rate  of  four  per  cent. 

15.523.  Accounts  of  assignee. 

Sec.  29.  At  the  expiration  of  three  months  from  the  appointment  of  the  as- 
signee in  any  case,  or  as  much  earlier  as  the  court  may  direct,  the  assignee 
shall  exhibit  to  the  court  and  to  the  creditors,  and  file  just  and  true  accounts 
of  all  his  receipts  and  payments,  verified  by  his  oath,  and  a  statement  of  the 
property  outstanding,  specifying  the  cause  of  its  outstanding;  also  what  debts 
or  claims  are  yet  undetermined,  and  stating  what  sum  remains  ^i  his  posses- 
sion; and  thereupon  a  dividend  shall  be  made,  unless  for  cause  the  court  shall 
otherwise  order.  Thereafter,  further  accounts,  statements,  and  dividends* shall 
be  made  in  like  manner  as  often  as  occasion  requires. 

15.524.  Orders  for  accounts  and  distributions. 

Sec.  30.  The  court  shall  at  any  time,  upon  the  motion  of  any  two  or  more 
creditors,  require  the  assignee  to  file  his  account,  and  if  he  has  funds  subject 
to  distribution,  he  shall  be  required  to  distribute  them  without  delay. 

15.525.  Creditors  to  share  pro  rata. 

Sec.  31.  All  creditors  whose  debts  are  duly  proved  and  allowed,  shall  be  en- 
titled to  share  in  the  property  and  estate  pro  rata,  without  priority  or  prefer- 
ence whatever,  other  than  as  provided  in  this  act,  and  in  section  one  thousand 
two  hundred  and  four  of  the  Code  of  Civil  Procedure;  provided,  that  any  debt 
proved  by  any  person  liable  as  bail  surety,  guarantor,  or  otherwise,  for  the 
debtor,  shall  not  be  paid  to  the  person  so  proving  the  same  until  satisfactory 
evidence  shall  be  produced  of  the  payment  of  such  debt  by  such  person  so  lia- 
ble; and  the  share  to  which  such  debt  would  be  entitled  may  be  paid  into 
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court,  or  oiben^vise  held  for  the  benefit  of  the  party  entitled  tbereto,  as  the 
^ourt  may  direct. 

15.526.  Dividends  not  to  he  disturbed  for  subsequentlij  proved  debts. 

Seo.  32.  No  dividend  already  declared  sball  be  distributed  [disturbed]  by 
reason  of  debts  being  subsequently  proved,  but  the  creditors  proving  such 
debts  shall  be  entitled  to  a  dividend  equal  to  those  already  received  by  the 
other  creditors,  before  any  further  dividend  is  made  to  the  latter;  provided, 
the  failure  to  prove  such  claim  shall  not  have  resulted  from  his  own  neglect. 

15.527.  Diiicharge  of  assignee. 

Sec.  33.  Should  the  assignee  refuse  or  neglect  to  render  his  accounts  as  re- 
quired by  sections  thirty  and  thirty-one,  or  pay  over  a  dividend  when  he  shall 
have,  in  the  opiuion  of  the  court,  sufficient  funds  for  that  purpose,  the  court 
shall  immediately  discharge  such  assignee  from  his  trust,  and  shall  have  power 
to  appoint  another  in  his  place.  The  assignee  so  discharged  shall  forthwith 
deliver  over  to  the  assignee  appointed  by  the  court,  all  the  funds,  property, 
books,  vouchers,  or  securities  belonging  to  the  insolvent,  without  charging  or 
retaining  any  commission  or  compensation  for  his  personal  services. 

15.528.  Fiyml  account  of  assignee. 

Sbc.  34.  Peparatory  to  the  final  account  and  dividend  the  assignee  shall  sub- 
mit his  account  to  the  court  and  file  the  same,  and  shall  at  the  time  of  filing 
accompany  the  same  with  an  affidavit,  that  notice  by  mail  has  been  given  to  all 
creditors  who  have  proved  their  claims;  that  he  will  apply  for  a  settlement  of 
his  account,  and  for  a  discharge  from  all  liability  as  assignee  at  a  time  speci- 
ficed  in  such  notice,  which  time  shall  be  not  less  than  ten  or  more  than  twenty 
days  from  such  filing.  At  the  hearing  the  court  shall  audit  the  account,  and 
any  person  interested  may  appear  and  file  exceptions  in  writing,  and  contest 
the  same.  The  court  thereupon  shall  settle  the  account  and  order  a  dividend 
of  any  portion  of  the  estate  remaining  undistributed,  and  shall  discharge  the 
assignee,  subject  to  compliance  with  the  order  of  the  court,  from  all  liability, 
as  assignee  to  any  creditor  of  the  insolvent.  * 

ARTICLE  V. 

PARTNERSHIPS  AKD  CORPORATIONS. 

15.529.  Insolvency  of  partnerships. 

Sec.  35.  Two  or  more  persons  who  are  partners  in  business  may  be  adjudged 
insolvent,  either  on  the  petition  of  such  partners  or  any  one  of  them,  or  on  the 
petition  of  five  or  more  creditors  of  the  partnership,  in  which  case  an  order 
shall  be  issued  in  the  manner  provided  by  this  act,  upon  which  all  the  joint 
stock  and  property  of  the  partnership,  and  also  all  the  separate  estate  of  each 
of  the  partners  shall  be  taken,  excepting  such  parts  thereof  as  may  be  exempt 
by  law,  and  all  the  creditors  of  the  company,  and  the  separate  creditora  of 
each  partner,  shall  be  allowed  to  prove  their  respective  debts;  and  the  assignee 
shall  be  chosen  "by  the  creditors  of  the  copartnership,  and  shall  also  keep  sep- 
arate accounts  of  the  joint  stock  or  property  of  the  copartnership,  and  of  the 
separate  estate  of  each  member  thereof,  and,  after  deducting  out  of  tbe  whole 
amount  received  by  such  assignee,  the  whole  amount  of  the  expenses  and  dis- 
bursements, the  net  proceeds  of  the  joint  stock  sliall  be  appropriated  to  pay 
the  creditors  of  the  copartnership,  and  the  net  proceeds  of  the  separate  estate 
of  each  partner  shall  be  appropriated  to  pay  his  separate  creditors;  and  if 
there  shall  be  any  balance  of  the  separate  estate  of  any  partner,  after  the  pay- 
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ment  of  his  separate  debts,  such  balance  shall  be  added  to  the  joint  stock  for 
the  payment  of  the  joint  creditors;  and  if  there  shall  be  any  balance  of  the 
joint  stock,  after  the  payment  of  the  joint  debts,  such  balance  shall  be  divided 
and  appropriated  to  and  among  the  separate  estate  of  the  several  partners  ac- 
cording to  their  respective  right  and  interest  therein,  and  as  it  would  have 
been  if  the  partnership  had  been  dissolved  without  any  insolvency;  and  the 
sum  so  appropriated  to  the  separate  estate  of  each  partner  shall  be  applied  to 
the  payment  of  his  separate  debts,  and  the  certificate  of  discharge  shall  be 
granted  or  refused  to  each  partner  as  the  same  would  or  ought  to  be  if  the  pro- 
ceedings had  been  by  or  against  him  alone  under  this  act;  and  in  all  other 
respects  the  proceedings  as  to  partners  shall  be  conducted  in  the  like  manner  as 
if  they  had  been  commenced  and  prosecuted  by  or  against  one  person  alone.  If 
such  copartners  reside  in  different  counties,  that  court  in  which  the  petition  is 
first  filed  shall  retain  exclusive  jurisdiction  over  the  case.  If  the  petition  be 
filed  by  less  than  all  the  partners  of  a  copartnership,  those  partners  who  do 
not  join  in  the  petition  shall  be  ordered  to  show  cause  why  they  should  not  be 
adjudged  to  be  insolvent  in  the  same  manner  as  other  debtors  are  required  to 
show  cause  upon  a  creditor's  petition,  as  in  this  act  provided. 

15.580.  Applicable  to  corporations. 

Seo.  36.  The  provisions  of  this  act  shall  apply  to  corporations,  and  upon  the 
petition  of  any  officer  of  any  corporation  duly  authorized  by  the  vote  of  the 
board  of  directors  or  trustees,  at  a  meeting  specially  called  for  that  purpose,  or 
by  the  assent  in  writing  of  a  majority  of  the  directors  or  trustees,  as  the  case 
may  be,  or  upon  a  creditor's  petition  made  and  presented  in  the  manner  pro- 
vided in  respect  to  debtors,  the  like  proceedings  shall  be  had  and  taken  as  are 
provided  in  the  case  of  debtors.  All  the  provisions  of  this  act,  which  apply  to 
the  debtor,  or  set  forth  his  duties,  examination  and  liabilities,  or  prescribe  pen- 
alties* or  relate  to  fraudulent  conveyances,  payments,  and  assignments,  apply 
to  each  and  every  officer  of  any  corporation  in  relation  to  the  same  matters  con- 
cerning the  corporatio'n.  liV^h^uever  any  corporation  is  declared  insolvent,  all 
its  property  and  assets  shall  be  distributed  to  the  creditors;  but  no  discharge 
shall  be  granted  to  any  corporation. 

ARTICLE  VI. 

PROOF  OF  DEBTS. 

15.581.  AU  debts  may  be  proved  against  debtor. 

Sec.  37.  All  debts  due  and  payable  from  the  debtor  at  the  time  of  the  adjudi- 
cation of  insolvency,  and  all  debts  then  existing  but  not  payable  until  a  future 
time,  a  rebate  of  interest  being  made,  when  no  interest  is  payable  by  the  terms 
of  the  contract,  may  be  proved  against  the  estate  of  the  debtor. 

15.582.  Proof  of  demands  for  tortious  acts. 

Sec.  38.  All  demands  against  the  debtor  for  or  on  account  of  any  goods  or 
chattels  wrongfully  taken,  converted,  or  withheld  by  him,  may  be  proved  and 
allowed  as  debts  to  the  amount  of  the  value  of  the  property  so  withheld,  from 
the  time  ef  the  conversion. 

Proof  of  demands  against  debtor,  or  indorser,  surety,  etc, 

Seo.  39.  If  the  debtor  shall  be  bound  as  indorser,  surety,  bail,  or  guarantor, 
upon  any  bill,  bond,  note,  or  other  specialty  or  contract,  or  for  any  debt  of  an- 
other person,  and  his  liability  shall  not  have  become  absolute  until  the  adjudi- 
cation of  insolvency,  the  creditor  may  prove  the  same  after  such  liability 
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slmll  have  become  fixed,  and  before  the  final  dividend  shall  have  been  de- 
clared. 

15|533.  Contingent  liabilities. 

Sec.  40.  In  all  cases  of  contingent  debts,  and  contingent  liabilities  contracted 
by  the  debtor  and  not  herein  otherwise  provided  for,  the  creditor  may  make 
claim  therefor  and  have  his  claim  allowed,  with  the  right  to  share  in  the  divi- 
dends if  the  contingency  shall  happen  before  the  order  for  the  final  dividend, 
or  he  may,  at  any  time,  apply  to  the  court  to  have  the  present  value  of  the  debt 
or  liability  ascertained  and  liquidated,  which  shall  be  done  in  such  manner  as 
the  court  shall  order,  and  shall  be  allowed  to  prove  for  the  amount  so  ascer- 
tained. 

15.584.  Person  liable  for  debtor  may  prove  debt,  etc, 

Sbc.  41.  Any  person  liable  as  bail,  surety,  or  guarantor,  or  othei-wise,  for 
the  debtor  who  shall  have  paid  the  debt,  or  any  part  thereof,  in  discharge  of 
the  whole,  shall  be  entitled  to  prove  such  debt,  or  to  stand  in  the  place  of  the 
creditor,  if  he  shall  have  proved  the  same,  although  such  payments  shall  have 
been  made  after  the  proceedings  in  insolvency  were  commenced;  and  any  per- 
son so  liable  for  the  debtor,  and  who  has  not  paid  the  whole  of  said  debt,  but 
is  still  liable  for  the  same,  or  any  part  thereof,  may,  if  the  creditor  shall  fail 
or  omit  to  prove  such  debt,  prove  the  same  in  the  name  of  the  creditor. 

15.585.  Eeni  and  installment  debts. 

Sec.  42.  Where  the  debtor  is  liable  to  pay  rent,  or  other  debt  falling  due  at 
fixed  and  stated  periods,  the  creditor  may  prove,  for  a  proportionate  part 
thereof  up  to  the  time  of  the  insolvency,  as  if  the  same  became  due  from  day 
to  day,  and  not  at  such  fixed  and  stated  periods. 

15,536.  Mutual  credits — Set-offs  and  counter-claims. 

Sec  43.  In  all  cases  of  mutual  debts  and  mutual  credits  between  the  par- 
ties, the  account  between  them  shall  be  stated,  and  one  debt  set  off  against  the 
other,  and  the  balance  only  shall  be  allowed  and  paid.  But  no  set-off  or 
counter-claim  shall  be  allowed  of  a  claim  in  its  nature  not  provable  against  the 
estate;  provided,  that  no  set-off  or  counter  claim  shall  be  allowed  in  favor  of 
any  debtor  to  the  insolvent  of  a  claim  purchased  by  or  transferred  to  him  after 
the  filing  of  the  petition  by  or  against  him,  for  the  purpose  of  making  such  Set- 
off or  counter-claim. 

15,587.  Mortgages  and  pledges  against  debtor, 

Seo.  44.  When  a  creditor  has  a  mortgage  or  pledge  of  real  or  personal  prop- 
erty of  the  debtor,  or  a  lien  thereon,  for  securing  the  payment  of  a  debt  owing 
to  him  from  the  debtor,  he  shall  be  admitted  as  a  creditor  only  for  the  balance 
of  the  debt,  after  deducting  the  value  of  such  property,  to  be  ascertained  by 
agreement  between  him  and  the  assignee,  or  by  a  sale  thereof,  to  be  made  in 
such  manner  as  the  court  shall  direct;  or  the  creditor  may  release  or  convey 
his  claim  to  the  assignee,  upon  such,  property,  and  be  admitted  to  prove  his 
whole  debt.  If  the  value  of  the  property  exceeds  the  sum  for  which  it  is  so 
held  as  security,  the  assignee  may  release  to  the  creditor  the  debtor's  right  of 
redemption  thereon  on  receiving  such  excess;  or  he  may  sell  the  property,  sub- 
ject to  the  claim  of  the  creditor  thereon,  and  in  either  case  the  assignee  and 
creditor  respectively  shall  execute  all  deeds  and  writings  necessary  or  proper 
to  consummate  the  transaction.  If  the  propeiiy  is  not  sold  or  released,  and 
delivered  up,  the  creditor  shall  not  be  allowed  to  prove  any  part  of  his  debt. 
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15,538.  Creditors  proving  claims  to  waive  suus  and  rights  of  action. 

Sec.  45.  No  creditor  proving  his  debt  or  claim  shall  be  allowed  to  maiutain 
any  suit  at  law  or  in  equity  therefor  against  the  debtor,  but  shall  be  deemed  to 
have  waived  all  right  of  action  and  suit  against  him,  and  all  proceedings 
already  commenced,  or  unsatisfied  judgments  already  obtained  thereon,  shall 
be  deemed  to  be  discharged  and  surrendered  thereby;  provided,  that  no  valid 
lien  existing  in  good  faith  thereunder  shall  be  thereby  afl*ected;  and  further 
provided,  that  a  creditor  proving  his  debt  or  claim  shall  not  be  held  to  have 
waived  his  right  of  action  or  suit  against  the  debtor  where  a  discharge  has  been 
refused,  or  the  proceedings  have  determined  without  a  discharge.  And  no 
creditor  whose  debt  is  provable  under  this  act  shall  be  allowed,  after  the  com- 
mencement of  proceedings  in  insolvency,  to  prosecute  to  final  judgment  any 
action  therefor  against  the  debtor  until  the  question  of  the  debtor's  discharge 
shall  have  been  determined,  and  any  such  suit  or  proceeding  shall,  upon  tbe 
application  of  the  debtor,  or  any  creditor,  or  of  the  assignee*,  be  stayed  to 
await  the  determination  of  the  court  in  insolvency  on  the  question  of  discharge; 
provided,  there  be  no  unreasonable  delay  on  the  part  of  the  debtor,  or  of  the 
petitioning  creditors,  as  the  case  may  be,  in  prosecuting  the  case  to  its  conclu- 
sion; and  provided,  also,  that  if  the  amount  due  the  creditor  is  in  dispute,  the 
suit,  by  leave  of  the  court  "in  insolvency,  may  proceed  to  judgment  for  the  pur- 
pose of  ascertaining  the  amount  due,  which  amount  may  be  proven  in  insol- 
vency, but  execution  shall  be  stayed  as  aforesaid;  provided  further,  that  where 
a  valid  lien  or  attachment  has  been  acquired  or  secured  in  any  such  action,  and 
nn  undertaking  been  offered  and  accepted  in  lieu  of  such  lien  or  attachment, 
the  case  may  be  prosecuted  to  final  judgment  for  the  purpose  of  fixing  tbe  lia- 
bility of  the  sureties  upon  such  undertaking;  but  execution  against  the  insol- 
vent upon  such  judgment  shall  be  stayed. 

15,538.  Preferences, 

Sec.  4G.  Any  person  who  shall  have  accepted  any  preference,  having  reason- 
able cause  to  believe  that  the  same  was  made  or  given  by  the  debtor  contrary 
to  any  provision  of  this  act,  shall  not  prove  the  debt  or  claim,  on  account  of 
which  the  preference  was  made  or  given;  nor  shall  he  receive  any  dividend 
thereon  until  he  shall  first  have  surrendered  to  the  assignee  all  property,  money, 
benefit,  or  advantage  received  by  him  under  such  preference. 

15.540.  Examination  of  debtor. 

Sec  47.  The  court  may,  upon  the  application  of  the  assignee,  or  of  any  cred- 
itor of  the  debtor,  or  without  any  application,  before  or  after  adjudication  in 
insolvency,  examine  upon  oath  the  debtor  in  relation  to  his  property  and  his 
estate,  and  any  person  tendering  or  making  proof  of  claims,  and  may  subpeua 
witnesses  to  give  evidence  relating  to  such  matters.  All  examinations  of  wit- 
nesses shall  be  had  and  depositions  shall  be  taken  in  accordance  with  and  in 
the  same  manner  as  is  provided  by  the  Code  of  Civil  Procedure. 

ARTICLE  VII. 

DISCHAHGE.  ^ 

15.541.  Petition  for  discharge — Notice  to  creditors. 

Sec.  48.  At  any  time  after  the  expiration  of  three  months  from  the  adjudica- 
tion of  insolvency,  the  debtor  may  apply  to  the  court  for  a  discharge  from  his 
debts,  and  the  court  shall  thereupon  order  notice  to  be  given  to  all  creditors, 
who  have  proved  their  debts,  to  appear,  on  a  day  appointed  for  that  purpose, 
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and  ehow  cause  \rhy  a  discbarge  should  not  be  granted  to  the  debtor;  said  no- 
tice shall  be  given  by  mail  and  by  publication  at  least  once  a  week,  for  four 
weeks,  in  a  newspaper  published  in  the  county,  or  if  there  be  none,  in  a  news- 
paper published  nearest  such  county;  provided,  that  if  no  debts  have  been 
proven,  such  notice  shall  not  be  required. 

Discharge,  when  not  granted. 

Sec.  49.  No  discharge  shall  be  granted,  or  if  granted  shall  be  valid,  if  the 
debtor  shall  have  sworn  falsely  in  his  affidavit  annexed  to  his  petition,  schedule^ 
or  inventory,  or  upon  any  examination  in  the  course  of  the  proceedings  in  in- 
solvency, in  relation  to  any  material  fact  concerning  his  estate,  or  his  debts,  or 
to  any  other  material  fact;  or  if  he  has  concealed  any  part  of  his  estate  or  effects, 
or  any  books  or  writings  relating  thereto;  or  if  he  has  been  guilty  of  fraud  or 
willful  neglect  in  the  care,  custody,  or  delivery  to  the  assignee  of  the  property 
belonging  to  him  at  the  time  of  the  presentation  of  his  petition  and  inventory , 
excepting  such  property  as  he  is  permitted  to  retain  under  the  provisions  of  this 
act,  or  if  he  has  caused  or  permitted  any  loss  or  destruction  thereof;  or  if,  within 
one  mouth  before  the  commencement  of  such  proceedings,  he  has  procured  his 
lands,  goods,  money,  or  chattels  to  be  attached,  or  seized  on  execution;  or  if  he 
has  destroyed,  mutilated,  altered,  or  falsified  any  of  his  books,  documents, 
papers,  writings,  or  secuiities,  or  has  made  or  been  privy  to  the  making  of  any 
false  or  fraudulent  entry  in  aay  book  of  account  or  other  document  with  intent 
to  defraud  his  creditors;  or  if  he  has  given  any  fraudulent  preference  contrary 
to  the  provisions  of  this  act,  or  made  any  fraudulent  payment^,  gift,  transfer,  con- 
veyance, or  assignment  of  any  part  of  his  property,  or  has  lost  any  part  thereof  in 
g^aming,  or  has  admitted  a  false  or  fictitious  debt  against  his  estate,  or  if,  having 
knowledge  that  any  person  has  proven  such  false  or  fictitious  debt,  he  has  not 
ilisclosed  the  same  to  his  assignee  within  one  month  after  such  knowledge;  or 
if  being  a  merchant  or  tradesman  he  has  not  subsequently  to  th^  passage  of  this 
act,  kept  proper  books  of  account;  or  if  he  or  any  other  person  on  his  account, 
or  in  his  behalf,  has  influenced  the  action  of  any  creditor  at  any  stage  of  the 
proceedings,  by  any  pecuniary  consideration  or  obligation;  or  if  he  has  in  con- 
templation of  becoming  insolvent  made  any  pledge,  payment,  transfer,  assign- 
ment, or  conveyance  of  any  part  of  his  property,  directly  or  indirectly,  abso- 
lutely or  conditionally,  for  the  purpose  of  preferring  any  creditor  or  person 
Laving  a  claim  against  him,  or  who  is  or  may  be  under  liability  for  him,  or  for 
the  purpose  of  preventing  the  property  from  coming  into  the  hands  of  the 
assignee,  or  of  being  distributed  under  this  act  in  satisfaction  of  his  debts;  or 
if  he  has  been  convicted  of  any  misdemeanor  under  this  act,  or  has  been  guilty 
of  fraud  contrary  to  the  true  intent  of  this  act;  or  in  case  of  voluntary  insol- 
vency has  received  the  benefits  of  this  or  any  other  act  of  insolvency  or  bank- 
ruptcy within  three  years  next  preceding  his  application  for  discharge.  And 
before  any  discharge  is  granted,  the  debtor  shall  take  and  subscribe  an  gath  to 
the  effect  that  he  has  not  done,  suffered,  or  been  privy  to  any  act,  matter,  or 
thing  specified  in  this  act,  as  ground  for  withholding  such  discharge  or  as  in- 
validating such  discharge,  if  granted. 

15,542.  OpposUion  to  discharge, 

Seo.  50.  Any  creditor  opposing  the  discharge  of  a  debtor  shall  file  specifica- 
tions, in  writing,  of  the  grounds  of  his  opposition,  and  after  the  debtor  has 
filed  and  served  his  answer  thereto,  which  pleadings  shall  be  verified,  the  court 
shall  try  the  issue  or  issues  raised,  with  or  without  a  jury,  according  to  the  prac- 
tice provided  by  law  in  civil  actions. 
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15.543.  Certificate  of  discharge. 

Sec.  51.  If  it  shall  appear  to  the  court  that  the  debtor  has  in  all  things  con- 
formed to  his  duty  under  this  act,  and  that  he  is  entitled  under  the  provisions 
thereof  to  receive  a  discharge,  the  court  shall  grant  him  a  discharge  from  all 
his  debts,  except  as  hereinafter  provided,  and  shall  give  him  a  certificate  there- 
of, under  the  seal  of  the  court,  in  substance  as  follows:  In  the  Superior  Court 
of  the  County  of ,  State  of  California.  Whereas, has  been  duly  ad- 
judged an  insolvent  under  the  insolvent  laws  of  this  State,  and  appears  to  have 
conformed  to  all  the  requirements  of  law  in  that  behalf,  it  is  therefore  ordered 

by  the  court  that  said be  forever  discharged  from*  all  debts  and  claimp, 

which  by  said  insolvent  laws  are  made  provable  against  his  estate,  and  which 

existed  on  the day  of ,  on  which  the  petition  for  adjudication  was 

filed  by  (or  against)  him,  excepting  such  debts,  if  any,  as  are  by  said  insolvent 
laws  excepted  from  the  operation  of  a  discbarge  in  insolvency.     Given  under 

my  hand,  and  the  seal  of  the  court,  this day  of ,  a.  d.  18 — .     Attest, 

,  Clert     [Seal.] ,  Judge. 

Fraudulent  debts  not  discharged. 

Seo.  52.  No  debt  created  by  fraud  or  embezzlement  of  the  debtor,  or  by  his 
defalcations  as  a  public  officer,  or  while  acting  in  a  fiduciaiy  character,  shall  be 
discharged  under  this  act,  but  the  debt  may  be  proved,  and  the  dividend  thereon 
shall  be  a  payment  on  account  of  said  debt;  and  no  discharge  granted  under 
this  act  shall  release,  discharge,  or  affect  any  person  liable  for  the  same  debt 
for  or  with  the  debtor,  either  as  partner,  joint  contractor,  indorser,  surety,  or 
otherwise. 

15.544.  Effect  and  operation  of  discharge.      ^ 

Sec.  53.  A  discharge,  duly  granted  under  this  act,  shall,  with  the  exceptions 
aforesaid,  release  the  debtor  from  all  claims,  debts,  liabilities,  and  demands, 
set  forth  in  his  schedule,  or  which  were  or  might  have  been  proved  against  his 
estate  in  insolvency,  and  may  be  pleaded  by  a  simple  averment,  that  on  the  day 
of  its  date  such  discharge  was  granted  to  him,  setting  forth  the  same  in  full 
and  the  same  shall  be  a  complete  bar  to  all  suits  brought  on  any  such  debts, 
claims,  liabilities,  or  demands,  and  the  certificate  shall  be  prima  facie  evidence 
in  favor  of  such  fact,  and  of  the  regularity  of  such  discharge;  provided,  how- 
ever, that  any  creditor  of  said  debtor,  whose  debt  was  proved,  or  provable, 
against  the  estate  in  insolvency,  who  shall  see  fit  to  contest  the  validity  of  such 
discharge  on  the  ground  that  it  was  fraudulently  obtained,  and  who  has  dis- 
covered the  facts  constituting  the  fraud  subsequent  to  the  discharge,  may,  at 
any  time  within  two  years  after  the  date  thereof,  apply  to  the  court  which 
granted  it  to  set  aside  and  annul  the  same;  or  if  the  same  shall  have  been 
pleaded,  the  effect  thereof  may  be  avoided  collaterally  upon  any  such  grounds. 

Refusal  of  discharge  not  to  affect  administration  of  estate. 

Seo.  54.  The  refusal  of  a  discharge  to  the  debtor  shall  not  affect  the  admin- 
istration and  distribution  of  his  estate  under  the  provisions  of  this  act. 

ARTICLE   Vni. 

PBAUnULEKT   PREFERENCES  AND    TRANSFERS. 

15.545.  Fraudulent  preferences  and  transfers. 

Seo.  55.  If  any  person  being  insolvent,  or  in  contemplation  of  insolvency, 
within  one  month  before  the  filing  of  a  petition  by  or  against  him,  with  a  view 
to  give  a  preference  to  any  creditor  or  person  having  a  claim  against  him,  or 
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"wbo  is  under  any  liability  for  him,  procures  any  part  of  Lis  p'ropeiiiy  to  be  at- 
tacbed,  sequestered,  or  seized  on  execution,  or  makes  any  payment,  assign- 
ment, transfer,  or  conveyance  of  any  part  of  Lis  property,  either  directly  or 
indirectly,  absolutely  or  conditionally,  the  person  receiving  such  payment, 
pledge,  assignment,  transfer,  or  conveyance,  or  to  be  benefited  thereby,  or  by 
such  attachment  or  seizure,  having  reasonable  cause  to  believe  that  such  person 
is  insolvent,  and  that  such  attachment,  seizure,  payment,  pledge,  conveyance, 
transfer,  or  assignment  is  made  with  a  view  to  prevent  his  property  from  coming 
to  his  assignee  in  insolvency,  or  to  prevent  the  same  from  being  distiibuted 
ratably  among  his  creditors,  or  to  defeat  the  object  of,  or  in  any  way  hinder, 
impede,  or  delay  the  operation  of,  or  to  evade  any  of  the  provisions  of  this 
act,  such  transfer,  payment,  conveyance,  pledge,  or  assignment  is  void,  and  the 
assignee  may  recover  the  property,  or  the  value  thereof,  as  assets  of  such  in- 
solvent debtor;  ancT  if  such  sale,  assignment,  transfer,  or  conveyance  is  not 
made  in  the  usual  and  ordinary  course  of  business  of  the  debtor,  that  fact  shall 
be  pnma  facie  evidence  of  fraud. 

AETICI/E  IX. 

PENAL   GLAUSES. 

15.546.  Penal  off^enses — Punishment. 

Sec.  56.  From  and  after  the  taking  effect  of  this  act,  if  any  debtor  or  insol- 
vent shall,  after  the  commencement  of  proceedings  in  insolvency,  secrete  or  con- 
ceal any  property  belonging  to  his  estate,  or  part  with,  conceal,  or  destroy, 
alter,  mutilate,  or  falsify,  or  cause  to  be  concealed,  destroyed,  altered,  muti- 
lated, or  falsified,  any  book,  deed,  document,  or  writing  relating  thereto,  or 
remove,  or  cause  to  be  removed,  the  same  or  any  part  thereof,  with  intent  to 
prevent  it  from  coming  into  the  possession  of  the  assignee  in  insolvency,  or  to 
binder,  impede,  or  delay  his  assignee  in  recovering  or  receiving  the  same,  or 
make  any  payment,  gift,  sale,  assignment,  transfer,  or  conveyance  of  any  prop- 
erty belonging  to  his  estate,  with  like  intent,  or  shall  spend  any  part  thereof 
in  gaming;  or  shall,  with  intent  to  defraud,  willfully  and  fraudulently  conceal 
from  his  assignee,  or  fraudulently  or  designedly  omit  from  his  schedule  any 
property  or  effects  whatsoever;  or  if,  in  case  of  any  person  having  to  his  knowl- 
edge or  belief  proved  a  false  or  fictitious  debt  against  his  estate,  he  shall  fail 
to  disclose  the  same  to  his  assignee  within  one  month  after  coming  to  the 
knowledge  or  belief  thereof;  or  shall  attempt  to  account  for  any  of  his  prop- 
erty bv  fictitious  losses  or  expenses;  or  shall,  within  three  months  before  the 
commencement  of  proceedings  in  insolvency,  under  the  false  pretense  of  car- 
rying on  business  and  dealing  in  the  ordinary  course  of  trade,  obtain  on  credit 
from  any  person  any  goods  or  chattels,  with  intent  to  defraud;  of  shall,  with 
intent  to  defraud  his  creditors,  within  three  months  next  before  the  commence- 
ment of  proceedings  in  insolvency,  pawn,  pledge,  or  dispose  of  otherwise  than 
by  bona  fide  transactions  in  the  ordinary  way  of  his  trade,  any  of  his  goods  or 
chattels  whrch  have  been  obtained  on  credit  and  remain  unpaid  for,  he  shall 
be  deemed  guilty  of  misdemeanor,  and  upon  conviction  thereof,  shall  be  pun- 
ished by  imprisonment  in  the  county  jail  for  not  less  than  three  months  nor 
mo^e  than  two  years. 

ARTICLE    X. 

MISCELLANEOUS. 

15.547.  Death  of  insolvent  pending  proceedings. 

Sec.  57.  If  any  debtor  shall  die  after  the  order  of  adjudication,  the  proceed- 
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ings  shall  be  cdntiDued  and  concluded  in  like  manner  and  with  like  raliditj 
and  effect  as  if  he  had  lived. 

Statute  of  limitations,  when  not  to  run, 

Seo.  58.  Pending  proceedings  by  or  against  anj  person,  copartnership,  or 
corporation,  no  statute  of  limitations  of  this  State  shall  run  against  a  claini, 
which  in  its  nature  is  proyable  against  the  estate  of  the  debtor. 

liepreseniation  by  allomey, 

Seo.  59.  Any  creditor,  at  any  stage  in  the  proceedings,  may  be  represented 
by  his  attorney  or  duly  authorized  agent. 

Homesteads  and  exemptions, 

Seo.  60.  It  shall  be  the  duty  of  the  court  having  jurisdiction  of  the  proceed- 
ings, to  exempt  and  set  apart  for  the  use  and  benefit  of  said  insolvent  such  real 
and  personal  property  as  is  by  law  exempt  from  execution;  and  also  a  home- 
stead, in  the  manner  as  provided  in  section  one  thousand  four  hundred  and 
sixty-five  of  the  Code  of  Civil  Procedure. 

What  deemed  commencement  of  proceedings. 

Sec.  61.  The  filing  of  the  petition  by  or  against  a  debtor  upoi^  which  an  order 
of  adjudication  in  insolvency  may  be  made  by  the  court,  shall  be  deemed  to  be 
the  commencement  of  proceedings  in  insolvency  under  this  act. 

Certain  words  defined. 

Sec.'  62.  Words  used  in  this  act  in  the  singular,  include  the  plural,  and  in 
the  plural,  the  singular,  and  the  word  "debtor"  includes  partnerships  and 
corporations. 

Receivers, 

Sec.  63.  A  receiver  may  be  appointed  by  the  court  in  which  an  insolvent 
proceeding  is  pending  before  the  election  of  an  assignee: 

1.  Upon  the  application  of  creditors  where  it  is  shown  that  the  property,  or 
any.  portion  thereof,  is  in  danger  of  being  lost,  removed,  or  materially  injured. 

2.  In  all  other  cases  where  receivers  are  appointed  by  the  usages  of  courts 
of  equity.  And  thereupon  the  appointment,  oath,  undertaking,  and  powers 
of  such  receiver  shall,  in  all  respects,  be  regulated  by  the  general  laws  of  the 
State  applicable  to  receivers. 

Contempts, 

Sec  64.  All  sections  of  the  Code  of  Civil  Procedure  of  the  State  of  California 
relating  to  contempts,  are  hereby  made  applicable  to  all  proceedings  under  this 
act.  An  appeal  shall  be  allowed  to  the  supreme  court  from  any  order  adjudg- 
ing any  person  guilty  of  contempt  of  court. 

Attachment  liens — Costs  in  contested  matters. 

Sec.  65.  When  an  attachment  has  been  made  and  is  not  dissolved  before  the 
commencement  of  proceedings  in  insolvency,  or  is  dissolved  by  an  undertaking 
given  by  the  defendant,  if  the  claim  upon  which  the  attachment  suit  was  com- 
menced is  proved  against  the  estate  of  the  debtor,  the  plaintiff  may  prove  the 
legal  costs  and  disbursements  of  the  suit,  and  of  the  keeping  of  the  property, 
and  the  amount  thereof  shall  be  a  preferred  debt.  In  all  contested  matters  in 
insolvency  the  court  may,  in  its  discretion,  award  costs  to  either  party,  to  be 
paid  by  the  other,  or  to  either  or  both  parties,  to  be  paid  out  of  the  estate,  as 
justice  and  equity  may  require.  In  awarding  costs,  the  court  may  issue  execu- 
tion therefor.  In  all  involuntary  cases  under  this  act,  the  court  shall  allow 
the  petitioning  creditors  out  of  the  estate  of  the  debtor,  if  any  adjudication  of 
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insolvency  be  made,  as  a  preferred  claim,  all  legal  costs  and  disbursements^ 
incurred  by  them  in  that  bebalf. 

UisniiiiHals  and  discontiniianceH. 

Skc.  66.  The  court  may,  upon  the  application  of  the  debtor,  if  it  be  a  vol- 
untary petition,  or  of  the  petitioning  creditors,  if  a  creditor's  petition,  dismiss 
the  petition  and  discontinue  the  proceedings  at  any  time  before  the  appoint* 
luent  of  assignee. .  After  the  appointment  of  assignee,  no  dismissal  shall  be 
made  without  the  consent  of  all  parties  interested  in  or  affected  thereby. 

AiyjjeaU, 

Sec.  67.  An  appeal  may  be  taken  to  the  supreme  court  in  the  following  cases: 

1.  From  an  order  granting  or  refusing  an  adjudication  of  insolvency. 

2.  Allowing  or  rejecting  a  creditor's  claim,  in  whole  or  in  part. 

3.  Overruling  a  motion  for  a  new  trial. 

4.  Settling  an  account  of  an  assignee. 

5.  Against  or  in  favor  of  setting  apart  homestead  or  other  property  claimed 
as  exempt  from  execution. 

6.  Granting  or  refusing  a  discharge  to  the  debtor. 

The  notice,  undertaking,  and  procedure  on  appeal  shall  conform  to  the  gen- 
eral laws  of  this  State  regulating  appeals  in  civil  cases,  except  that  when  the 
assignee  has  given  an  official  undertaking  and  appeal  from  a  judgment  or  order 
in  insolvency,  his  official  undertaking  stands  in  the  place  of  an  undertaldng  on 
appeal,  and  the  sureties  therein  are  liable  on  such  undertaking. 
Repeal  of  conflicting  acts. 

Sec.  68.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act 
are  hereby  repealed;  provided,  however,  that  such  repeal  shall  in  no  manner 
invalidate  or  affect  any  case  in  insolvency  instituted  and  pending  in  any  court 
prior  to  the  day  when  this  act  shall  take  effect. 
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15,548. 

Extending  time  for  publishing  delinquent  tax  list,     To  regulate  traveling  fees  of  sheriff  and  coobtables, 

1877-«,  64.  1877-8, 372. 

Fixing  salary  of  county  treasurer,  1877-8, 157.  For  distribution  of  school  moneys,  1877-8,  747. 

Fixing  salary  of  assessor,  1877-8, 256. 


Sern  CHountti. 


BEFXBBNCES  TO  SPEOUIi  AND  LOCAL  ACTS. 

15,562. 

Extending  time  for  publishing  delinquent  tax  list.  To  determine  right  of  parties  in  certain  swamp  and 

1877-8.  64.  overflowed  lauds,  1877-8.  358. 

As  to  offtce  of  county  clerk,  1877-8,  lOi.  To  regulate  traveling  fees  of  sfaerifT,  1877-8,  559. 

Fixing  salary  of  treasurer,  1877-8,  255.  To  provide  a  new  great  register,  l»77-8,  0U3. 
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15,566. 

BepealiBg  act  for  deetmction  of  certain  wild  animals.  To  prevent  hogs  running  at  large  in  Lakeport  and 

1877-8,  2  Lower  Lake,  1877-8.  4:ifi. 

Authorizing  imue  of  bonds  to  pay  for  Nichols  School  Authorizing  tax  for  extermination  of  squirrels,  187T-8, 

buildiuK,  1877-8,  m.  441. 

Legalizing  acts  of  supervisors  in  relation  Kelly  Canyon  To  prevent  sheep  and  goats  from  being  herded  or  run- 
Road.  1877-M,  219  ning  nt  large,  187  7-H,  685. 

Authorizing  formation  of  a  new  school  district.  1877-8,  Amending  net  of  lt$74  fur  payment  of  certain  bonds, 

254.  1880,  81  (Ban.  ed.  312). 

Amending  act  of  March  21,  1876,  concerning  officers.  Amending  act  of  March  23, 1876,  concerning  payment 

fees,  and  salaries,  1877-8,  256.  of  certain  bonds,  1877-8,  822. 

Declaring  Clear  Lake  navigable,  1877-8, 630. 
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BBFEREitCES  TO  SPEOIAL  AKD  LOCAL  ACTS. 

15,608. 

Conc«ming  hooir  rnnntug  at  large,  1877-8,  640.  For'  removliig  olifitractioiiB  to  Baliqon  in  Pitt  BItr. 

Concerning  pnoUc  roada,  1877-8,  64 1 .  1880, 104  ( Ban.  ed.  348) . 

Uegulatlng  fees  of  jiuticeaof  the  peace,  1877-8,  688. 

Sibtatm  anh  ^tahinq  Sootn$. 

An  Act  to  establish  free  public  libraries  and  reading  rooms. 
Approved  April  26. 1880;  1880,  231  (Ban.  ed.  624). 

15,609.  Classification  of  cities  for  library  purposes. 

Section  1.  For  tbe  purposes  of  tbis  act  cities  in  ibis  State  are  classified  as 
follows : 

1.  Cities  of  less  than  one  hundred  thousand  population. 

2.  Cities  of  more  than  one  hundred  thousand  population. 

Levy  of  tax.  ^ 

Sec.  2.  The  municipal  authorities  of  any  incorporated  city  of  this  State  are 
authorized  and  empowered  by  a  resolution  duly  passed  for  tbat  purpose  to  levy 
and  collect,  as  in  other  cases,  annually,  a  tax  not  to  exceed  one  mill  on  tbe 
dollar  for  the  purpose  of  establishing  and  maintaining  in  such  city  free  public 
libraries  and  reading  rooms,  and  purchasing  such  books,  journals,  and  other  pub- 
lications, purchasing  and  leasing  such  real  and  personal  property,  and  erecting 
such  buildings  as  may  be  necessary  therefor. 

Library  fund. 

Seo.  3.  All  money  and  revenue  paid,  collected,  or  received  by  authority  of 
anything  herein  contained,  whether  by  taxation,  gift,  devise,  bequest  or  other- 
wise, shall  belong  to  and  be  known  and  designated  as  the  '*  liibrary  Fund,"  and 
shall  be  paid  into  the  proper  city  treasury,  and  there  kept  separate  and  apart 
from  other  funds,  and  be  drawn  therefrom  as  hereinafter  provided,  but  only  to 
be  used  and  applied  to  the  purposes  herein  authorized. 

Property,  how  vested. 

Sec  4.  All  property,  real  and  personal,  acquired  by  purchase,  gift,  devise, 
bequest,  or  otherwise,  under  the  provisions  of  or  for  any  purpose  authorized  by 
tbis  act,  shall  vest,  be,  and  remain  in  the  proper  city,  and  may  be  protected, 
defended,  and  sued  for  by  action  at  law,  or  otherwise,  in  the  name  of  such  city 
as  in  other  cases. 

Trustees,  how  elected. 

Sec  5.  In  a  city  of  less  tban  one  hundred  thousand  population  five  trustees 
'shall  be  elected  at  the  same  time  and  in  the  same  manner  as  the  other  town 
oMcers  are  elected.     They  shall  hold  office  the  same  length  of  time  to  carry  into 
effect  the  provisions  of  this  act. 
Trustees,  appointment  of. 

Sec.  6.  In  a  city  of  more  than  one  hundred  thousand  population  the  mayor 
or  chief  executive  officer,  during  bis  continuance  in  office,  and  eleven  citizens 
thereof,  to  be  appointed  by  the  governor  of  this  State,  shall  constitute  the  first 
board  of  trustees  of  any  library  or  reading  room  established  or  acquired  in  such 
city  under  this  act. 

Office  of  trustee  honorary. 

Sec.  7.  The  office  of  trustee  shall  be  honorary,  without  salary  or  other  com- 
pensation, and  shall  continue  during  good  behavior;  but  for  good  cause  a 
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trustee  may  be  removed  from  office  by  proceedings  in  tbe  superior  court  in 
behalf  of  the  proper  city  in  manner  provided  for  by  the  removal  from  office  of 
other  city  officers. 

Powers,  , 

Sec.  8.  The  trustees  of  any  library  or  reading  room  established  dr  acquired 
by  authority  of  this  act,  shall  take  charge  of  the  same  and  of  all  real  and  per- 
sonal property  thfereunto  belonging,  or  that  may  be  acquired  by  loan,  purchase, 
gift,  devise,  or  otherwise.  They  shall  meet  for  business  purposes  on  the  first 
Tuesd-ay  of  each  month,  and  at  sucb  other  times  as  they  may  appoint,  at  a 
place  to  be  provided  for  the  purpose,  and  a  majority  of  all  their  number  shall 
constitute  a  quorum  for  business.  They  may  appoint  one  of  their  number  to 
act  as  president  of  their  board,  and  may  elect  a  librarian.  They  shall  also 
elect  f\  secretary,  who  shall  keep  a  full  statement  and  account  of  all  property, 
money  receipts  and  expenditures,  and  a  record  and  full  minutes  in  writing  of 
all  their  proceedings.  The  secretary  may  certify  to  such  x)roceedings,  or  any 
part  or  portion  thereof  under  his  hand,  verified  by  an  official  seal  adopted  and 
provided  by  the  trustees  for  that  purpose. 

Further  j^owers. 

Sbc.  9.  Such  trustees,  by  a  majority  vote  of  all  their  members,  to  be  recorded 
in  the  minutes  with  the  ayes  and  noes  at  length,  shall  have  power: 

First — To  make  and  enforce /ill  rules,  regulations,  and  bj'-laws  nece^ry  for 
the  administration,  government,  and  protection  'of  such  library  and  reading 
room,  and  all  property  belonging  thereto,  or  that  may  be  loaned,  devised,  be- 
queathed, or  donated  to  the  same. 

Second — To  exercise  and  administer  any  trust  declared  or  created  for  such 
library  or  reading  room,  and  to  provide  memorial  tablets  and  niches  to  perpet- 
uate the  memories  of  those  persons  who  may  make  valuable  donations  thereto. 

Third — To  remove  any  trustee  who  may  neglect  to  attend  the  meetings  of 
the  board  of  trustees,  or  who  may  absent  himself  from  such  meetings,  or  with- 
out the  consent  of  the  board  from  the  State  for  three  consecutive  months;  and 
to  fill  all  vacancies  that  may  from  any  cause  occur  in  the  board. 

Fourth — To  define  the  powers  and  describe  the  duties  of  any  and  all  officers, 
determine  the  number,  and  elect  all  necessary  subordinate  officers  and  assyst- 
ants,  and  at  their  pleasure  remove  any  officer  or  assistant. 

Fifth — To  purchase  necessary  books,  journals,  publications,  and  other  per- 
sonal property. 

Sixth — To  order  the  drawing  and  payment,  upon  properly  authenticated 
vouchers,  duly  certified  by  the  president  and  secretary,  of  money  from  out  of 
the  library  fund  for  any  liability  or  expenditure  herein  authorized;  and  gener- 
ally to  do  all  that  may  be  necessary  to  fully  carry  into  effect  the  provisions  of 
this  act. 

Seventh — To  fix  the  salaries  of  the  librarian,  secretary,  and  other  subordinate 
officers  and  assistants,  and  by  and  with  the  consent  and  approval  of  the  legis-  . 
lative  or  other  proper  authority  of  the  proper  city,  expressed  by  resolution  dul}' 
passed,  to  purchase  said  real  estate,  erect  and  equip  such  buildings  as  may  be 
necessary  for  such  library  and  reading  room. 

DemandSf  how  audited  and  paid. 

Sec  10.  The  orders  and  demands  of  the  trustees  of  any  such  library  or  read- 
ing room  of  any  city,  when  duly  made  and  authenticated  as  above  provided, 
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shall  be  verified  and  audited  by  tbe  auditing  officer,  and  paid  by  the  treasurer 
of  such  city  out  of  the  library  fund  properly  belonging  thereto,  of  which  full 
entry  and  record  shall  be  kept  as  in  other  cases. 

EeporL 

Sec.  11.  The  trustees  of  such  library  or  reading  room,  on  or  before  the  first 
Monday  of  July  of  each  year,  shall  make  an  annual  report  to  the  municiptd 
authorities  of  their  city,  giving  the  condition  of  their  trust,  with  full  statements 
of  all  property  and  money  received,  whence  derived,  how  used  and  expended; 
the  number  of  books,  journals;  and  other  publications  on  hand,  the  number 
added  by  purchase,  gift,  or  otherwise,  during  each  year,  the  number  lost  or 
missing,  the  number  and  character  of  those  loaued,  and  such  other  statistics, 
information,  and  suggestions  as  may  be  of  general  interest.  A  financial  report 
phowing  all  receipts  and  disbursements  of  money  shall  also  be  made  by  the  sec- 
retaiy  of  the  board  of  trustees,  duly  verified  by  his  oath. 

Municipal  authorities  to  pass  ordinances  for  protection,  etc,  of  library. 

Skc.  12.  The  proper  municipal  authorities  of  any  city  wherein  a  public  library 
or  reading  room  may  be  established,  shall  have  power  to  pass  ordinances  for  the 
protection  of  the  same  and  all  property  thereto  belonging,  and  for  imposing 
penalties  for  the  punishment  of  persons  committing  injury  to  such  library  or 
reading  room,  or  the  property  or  books  thereof,  or  for  failure  to  return  any 
book  or  other  property  belonging  thereto.  They  shall  also  have  power,  by  a 
reBolut^  duly  passed  for  such  purpose,  to  gi*aut,  donate,  or  authorize  the  use 
of  either,  in  whole  or  in  part,  any  land,  square,  or  real  estate  belonging  to  such 
city  or  town,  or  dedicated  to  public  use  therein,  for  the  purpose  of  erecting  and 
maintaining  a  building  to  be  used  only  for  a  public  library  and  reading  room 
as  herein  authorized. 

"  City  ''or''  cUies  '*  defined. 

Sec.  13.  The  words  "city"  or  "cities"  wherever  used  in  this  act  are  in- 
tended to  and  shall  include  all  incorporated  cities  and  towns,  and  cities  and 
counties  with  consolidated  government,  and  shall  be  construed  accordingly. 

Bepeal — TVansfer  of  property, 

Seo.  14.  An  Act  entitled  "  An  Act  to  establish  and  maintain  free  public 
libfahes  and  reading  rooms,"  approved  March  the  eighteenth,  eighteen  hun- 
dred and  seventy-eight,  is  hereby  repealed.  All  libraries  and  reading  rooms 
heretofore  established  by  authority  of  the  last  mentioned  act  in  any  city  or 
town,  or  city  and  county,  and  all  property,  real  and  personal  thereto  belong- 
ing, shall  be  turned  over  to  the  charge,  custody,  and  administration  of  such 
trustees  as  may  be  continued  or  ax^pointed  therein  respectively  under  the  pro- 
visions of  this  act,  with  like  powers  and  liabilities  as  if  such  library  had  been 
established  under  this  act. 

Sec  15.  This  act  shall  take  effect  on  the  first  day  of  May,  a.  d.  eighteen  hun- 
dred and  eighty. 

[As  to  supreme  court  library  and  San  Francisco  law  libraiy,  see  ante,  2313.] 

15,614. 

An  Act  relating  to  the  intoxication  of  officers* 
Approved  April  15, 1880;  1880^  TJ  (Bui.  ed.  266). 

[This  act  is  given  in  full,  ante,  13,177.] 
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An  Act  to  prohibit  the  tale  o(  intoxiotinK  liquora  Id  the  State  cspitol  bnilding. 
AppniedApril,  IS,  1gea;18Sa,  HO  (Bu.  cd.lTSI. 

Prohib'Uing  the  sale  ofliquora  in  SlatecapUol  buiiding. 

Sucnos  1.  Ally  pereon  or  perBOne  baviu^  iu  cliarge  or  control  tlie  State  capi- 
tol  buildiog,  &Dd  allowing  tlie  same,  or  &uj  portioo  thereof,  to  be  ueed  for  tlio 
Hale  or  distribution  in  an;  manaer,  for  profit,  of  any  malt  or  spirituous  liquors, 
shall  be  guilty  of  a  misdemeanor,  and  shall,  upon  conviction,  be  puui^ed  by  a 
fine  of  not  leas  than  one  thousand  dollars. 

Sec.  2.  This  act  shall  take  effect  immediately  after  its  passage. 


15,617. 


fogs. 


An  Act  to  establish  a  scale  for  the  tneAaarement  of  logs. 
Apprund  Uuch,  IB.  1879;  1S7I-8. 60t. 

One  alhndard  of  meaauremeiU.  • 

Section  1.  There  shall  be  but  one  standard  for  the  measurement  of  logs 
throughout  this  State. 
Standard  fur  measurement  of  logs. 

Seo.  2.  The  following  table,  known  as  Spaulding's  Table  for  the  measure- 
ment of  logs,  is  hereby  made  the  standard  and  table  for  the  measurement  of 
logs  throughout  this  State,  to  wit: 
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Logs  of  greater  length. 

i)EO.  3.  For  the  measurement  of  logs  of  any  greater  length  than  indicated  in 
the  table  set  forth  in  section  two  of  this  act,  the  computation  shall  be  made  in 
accordance  with  table. 

LogSy  how  measured, 

Seo.  4.  All  logs  shall  be  measured  at  the  small  end  and  inside  the  bark,  and 
the  conten|.s  computed  according  to  section  two  of  this  act.  [Amendment,  ap- 
proved April  16,  1880;  1880,- 119  {Ban,  ed,  384);  took  effect  from  passage. 

Alloxoance  made  for  rot  or  defect. 

Sec  5.  Allowance  shall  be  made  for  rot,  shake,  or  other  defect  in  logs  meas- 
ured by  this  scale  and  under  the  provisions  of  this  act,  so  as  to  make  the  sur- 
vey express  the  actual  quantity  of  merchantable  lumber  in  each  log. 

Sec  6.  This  act  shall  take  effect  immediately. 

An  Act  giving  a  lien  to  loggers  and  laborers,  employed  in  logging  camps,  upon  the  logs  cut 
and  hauled  by  the  persons  who  employ  them. 

Approved  March  90,  1878;  1877-8,  7^7. 

[This  act  is  given  in  full,  ante,  11,206.] 

An  Act  for  the  scaling  of  logs  in  the  County  of  Humboldt. 
Approved  March  30,  1878;  1877-8,  779. 

[This  act  provided  for  the  appointment,  by  the  board  of  supervisors  of  Hum- 
boldt county,  of  three  or  more  surveyors  of  logs  in  that  county;  who  were  to 
survey  and  measure  logs  according  to  a  system  indicated  in  the  act.] 


15,618. 


f  00  3ltt0elej5  O^ountii. 

REFEBENCES  TO  SPECIAL  AND  LOCAL  ACTS. 


Belative  to  blghwa}-B,  1877-8,  8.  Batifylng  acts  and  proceedings  of  coun^'il  of  Los  An- 

Legalizing  incorporation  of  Anaheim,  1877-8,  97.  geles  City,  1877-8,  71. 

BepealiDg  act  of  April  3, 1876,  creating  board  of  pnblio  Legalixliig  afii>eBBment  book  and  delinquent  list,  1877-8. 

works,  l077-tl,  48.  109. 

557 


>* 


15,618-15,629  STATUTES  IN  FORCE. 

To  protect  agrirnltnr^  and  distrain  trespassing  ani-  Toregnlare  feeA  andulariea.  1877«8,  674. 

niuls,  1877-A,  104.  BevlBiug  cbarlerof  tJitj  of  Loa  Angeles,  1877-6,  6tt. 

For  relief  of  George  C.  Knojc,  1877-8,181.  Relative  to  h'gh ways,  1877-8,  716. 

As  to  artesian  'wells,  1877.8, 196.  For  extermination  of  aquirrela,  1877-8.  787. 

To  incurporate  Tdwn  of  Anabeim,  1877-8,  309.  To  pay  claim  of  John  s.  Orlffln,  1877-8.  HIT. 

Begulating  irrigation  in  Los  Kietos  Township,  1877-8,  Rati  tying  contract  with  Los  Angeles  Ciiy  Water  Com- 

374.  pany.  IK77-8.  849. 

Authorizing  Loa  Angeles  City  to  Issne  bonds  for  im-  Concemiug  the  trespassing  of  animalfl  on  i«iTate  landa, 

proving  water  supply,  1877-8,  387.  1877-8,  878. 

For  bnilding  school  house  in  Anaheim  School  District,  Repealing  act  of  1878,  for  extermination  of  aqulxrela, 

1877-8,390.  1880.  7  (Ban.  ed.  14). 

For  widening  and  extending  Los  Angeles  Street  in  Los  Repealing  act  of  187il,  for  destruction  of  squirrels,  etc, 

Angeles  Oity,  lb77-8.  419.  1880,*  106  (Ban.  ed.  344) . 


itadit  Cfiouttti). 


BKFEBEMCES  TO  SPECIAL  AND  LOCAL  ACTS. 

15,622. 

For  relief  of  Julius  Blnme,  1877-8. 106.  For  election  of  road  overseers,  1877-8,  644. 

Fixing  amount  of  tax  collector'H  bond,  1877-8, 196.  To  pay  F.  Kuhnle  for  arresting  A.  Ygers,  1877-8.  (96. 

Levying  of  special  tax  for  construction  of  wagon  road.  Amending  act  incorporating  Town   of    S«n   Rafael, 
1877-8,  381.  1877-8,  767. 
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BEFEREXGES  TO  SPECUL  AND  LOCAL  ACTS. 

15,625. 

To  employ  rp^cial  counsel  in  certain  murder  cases,  For  improvement  of  Toeemlte  Valley  and  Marlposs Big 

1877-8,1.                                                                              .  Tree  Grove.  1877-8. 929. 

Extending  time  for  publishing  delinquent  tax  list.  For  management  of  Yoaemite  Valley  aad  Mariposa  Big 

1877-8,  64.  Tree  Gruve,  1880,  44  (Ban.  ed.  a05). 

An)ending  act  of  March  81, 1876,  concerning  roads  and 
highways,  1877-8,  277. 

15,629. 

An  Act  to  regulate  the  practice  of  medicine  in  the  State  of  California. 

Approved  April  3, 1876;  1876-6,  792. 

[The  above  entitled  act  was  amended  in  1878  as  follows:] 

Personii  practicing  medicine  and  surgery  to  present  diploma  to  hoard,  . 

Section  1.  Every  person  in  this  State  practicing  medicine  or  surgery,  in  any 
of  its  departments,  shall  possess  the  qualifications  required  by  this  act.  £veiy 
such  person  shall  present  his  diploma  to  one  of  the  boards  of  examiners  herein 
named,  together  with  the  afSdavit  mentioned  in  section  three  (3)  of  this  act. 
If  the  board  shall  find  all  the  facts  required  to  be  stated  in  said  affidavit  to  he 
true,  the  board  of  examiners  shall  issue  its  certificate  to  that  effect,  signed  by 
all  the  members  thereof,  and  sealed  with  the  seal  of  the  board,  and  such  cer- 
tificate shall  be  conclusive  as  to  the  right  of  the  person  named  therein  to  prac- 
tice medicine  and  surgery  in  any  part  of  this  State.  [Amendment,  became  a  h^o 
and  took  effect  April  1, 1878;  1877-8,  918. 

Board  of  examiners  appointed  by  what. 

Sec.  2.  The  Medical  Society  of  the  State  of  California,  the  Eclectic  Medical 
Society  of  the  State  of  California,  and  the  California  State  Homeopathic  Medical 
Society,  corporations  organized  ^nd  existing  under  and  by  virtue  of  the  laws  of 
^  '  this  State,  and  no  other  corporation,  society,  persons  or  person,  shall  appoint 
annually  a  board  of  examiners,  consisting  of  seven  members,  who^  shall  hold 
their  office  for  one  year  and  until  their  successors  shall  be  chosen.  The  exam- 
iners so  appointed  shall  go  before  a  district  or  county  judge  and  make  oath 
that  they  are  regular  graduates,  and  that  they  will  faithfully  perform  the  duties 
of  their  office.  Vacancies  occurring  in  a  board  of  examiners  shall  be  filled  by 
the  society  appointing  it,  by  the  selection  of  alternates,  or  otherwise.  The 
board  of  examiners  now  organized,  or  existing  under  and  by  virtue  of  their  ap- 
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pointmenfs  by  the  aforesaid  societies,  shall  continue  to  act  as  such  boards 
until  their  successors  are  appointed  at  the  next  annual  election.  [Amendment, 
became  a  lata  and  took  effect  April  1,  1878;  1877-8,  918. 

Board  to  examine  diplomas. 

Sec.  4.  Said  board  of  examiners  shall  examine  diplomas  as  to  their  genuine- 
ness, and  if  the  diploma  shall  be  found  genuine,  as  represented,  the  secretary 
of  the  board  of  examiners  shall  receive  a  fee  of  five  dollars  from  each  graduate 
or  licentiate,  and  no  further  charge  shall  be  made  to  the  applicant,  but  if  it  be 
found  to  be  fraudulent,  or  not  lawfully  owned  by  the  possessor,  the  board  shall, 
be  entitled  to  charge  and  collect  twenty  dollars  of  the  applicant  presenting 
such  diploma.  The  applicant  shall  accompany  his  diploma  with  an  affidavit 
stating  that  he  is  the  lawful  possessor  of  the  same,  that  he  is  the  person  therein 
named,  that  the  diploma  was  procured  in  the  regular  course  of  medical  in- 
struction, and  without  fraud  or  misrepresentation  of  any  kind,  and  that  the  med- 
ical institution  granting  the  diploma  had,  at  the  time  of  the  granting  the  same, 
a  full  corps  of  medical  instructors,  and  was  at  the  said  time  a  legally  incor- 
porated institution,  actually  and  in  good  faith  engaged  in  the  business  of  med- 
ical education,  and  in  good  standing  as  a  medical  institution,  and  that  the 
applicant  had  complied  with  all  the  requirements  of  said  institution.  Such 
affidavit  may  be  taken  before  any  person  authoiized  to  administer  oaths,  and 
the  same  shall  be  attested  under  the  hand  and  official  seal  of  such  officer,  if  he 
have  a  seal.  In  addition  to  such  affidavit,  the  board  of  examiners  may  hear 
such  further  testimony  as  in  their  discretion  they  may  deem  proper  to  hear,  as. 
to  the  verification  of  any  such  dipJoma,  or  as  to  the  identity  of  the  person 
named  therein,  or  as  to  the  manner  in  which  any  such  diploma  was  procured, 
and  if  it  should  appear  from  such  testimony  that  any  fact  stated  in  said  affi- 
davit is  untrue,  the  application  of  such  person  for  a  certificate  shall  be  rejected. 
None  of  said  boards  shall  entertain  an  application  Tvhich  has  been  rejected  by 
another  of  said  boards,  nor  shall  any,  rejected  application  be  renewed  until  at 
least  one  year  after  the  action  of  the  board  rejecting  the  same.  [Amendment, 
became  a  law  and  took  effect  April  1,  1878;  1877-8,  918. 

15,630.  Refusal  of  certificates  for  unprofessional  conduct. 

Sec.  10.  The  board  of  examiners  must  refuse  certificates  to  individuals  guilty 
of  unprofessional  conduct.  But  before  any  such  refusal  the  applicant  must  be 
cited  by  a  citation  signed  by  the  secretary  of  the  board,  and  sealed  with  its  seal, 
to  appear 'before  the  board  at  a  time  and  place  certain  for  the  purpose  of  being 
heard  as  to  such  unprofessional  conduct.  Said  citation  shall  notify  the  appli- 
cant of  the  time  and  place,  where  and  when  the  matter  of  said  unprofessional 
conduct  shall  be  heard,  the  particular  unprofessional  conduct  with  which  the 
applicant  is  charged,  and  that  the  applicant  shall  then  and  there  appear  in  per- 
son, and  attended  with  such  witnesses  to  testify  on  his  behalf  as  he  may  desire, 
or  default  will  be  taken  against  him,  and  his  application  for  a  certificate  refused. 
The  attendance  of  witnesses  at  such  hearing  shall « be  compelled  byfiubpenas 
issued  by  the  secretary  of  the  board  under  its  seal;  and  said  secretary  shall  in  no 
case  refuse  to  issue  any  such  subpena  on  a  fee  of  fifty  cents  being  paid  to  him 
for  each  subpena.  Said  citations  and  said  subpenas  shall  be  served  in  accordance 
with  existing  provisions  of  law  as  to  the  service  of  citations  and  subpenas  gen- 
erally. At  such  hearing  witnesses  shall  be  examined  on  the  part  of  the  board 
and  on  the  part  of  the  applicant  as  to  the  fact  of  the  applicant  having  been 
guilty  of  the  conduct  set  out  in  the  citation,  and  either  side  may  examine  medi- 
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cal  experts  as  to  wliether  Bueh  conduct  is  unprofessional,  and  if  it  appear  to  the 
satisfaction  of  the  board  that  the  applicant  is  guilty  of  the  said  unprofessional 
conduct,  no  certificate  shall  be  issued  to  him.  But  no  application  shall  be  re- 
fused on  the  ground  of  unprofessional  conduct,  unless  the  appplicant  has  been 
guilty  of  unprofessional  conduct  \7ithin  one  year  next  preceding  his  application. 
If  any  holder  of  a  certificate  be  guilty  of  unprofessional  conduct,  his  certificate 
must  be  revoked  by  the  board  granting  it;  but  no  such  revocation  shall  be  valid 
without  said  holder  being  cited  to  appear,  and  the  same  proceedings  be  bad  as 
is  hereinbefore  provided  in  this  section  in  the  case  of  refusal  to  grant  a  certifi- 
cate. Whenever  a  certificate  is  revoked,  the  secretary  of  the  board  revoking 
the  same  shall  certify  the  fact,  under  the  seal  of  the  board,  to  the  county  clerk 
of  the  county  in  which  the  person  whose  certificate  has  been  revoked  is  at  tbe 
time  of  said  revocation  practicing  his  profession,  and  said  clerk  shall  thereupon 
write  on  the  margin,  or  across  the  face  of  his  register  of  the  certificate  of  such 
person,  the  fact  of  such  revocation,  signing  his  name  thereto,  and  shall  file  in 
his  ofi&ce  said  certificate  of  revocation.  Each  of  said  boards  may,  from  time  to 
time,  adopt  such  rules  as  may  be  necessary  to  the  orderly  conduct  of  all  pro- 
ceedings taken  and  had  before  it.  It  shall  be  the  duty  of  the  secretary  of  the 
respective  boards  to  notify  the  secretary  of  all  other  boards  provided  for  under 
this  act  of  all  applicants  to  whom  licenses  may  have  been  refused,  together  with 
the  reasons  of  such  refusal  by  such  boards.  [Amendment,  became  a  law  and  look 
effect  April  1,  1878;  1877-8,  919. 

Practice  of  medicine  defined. 

Sec.  11.  Any  person  shall  be  regarded  as  practicing  medicine,  within  the 
meaning  of  this  act,  who  shall  profess  publicly  to  be  a  physician,  or  who  shall 
habitually  prescribe  for  the  sick,  or  who  shall  append  to  his  name  the  letters 
'*  M.  D.;"  but  nothing  herein  contained  shall  be  construed  to  prohibit  gra- 
tuitous services  in  cases  of  emergency.  And  this  act,  and  the  act  to  which  this 
act  is  supplemental  and  amendatory,  shall  not  apply  to  lawfully  commissioned 
surgeons  of  the  United  States  army  or  navy  practicing  their  profession  within 
the  limits  of  this  State.  [Amendment^  became  a  law  and  took  effect  April  1, 1878; 
1877-8,  919. 

License  imposed  on  certain  persons. 

Sec.  12.  Any  itinerant  vender  who  shall  sell,  or  offer  for  sale,  any  drug, 
nostrum,  ointment,  or  appliance  of  any  kind  intended  for  the  treatment  of 
disease  or  injury,  or  any  person  who  shall,  by  writing  or  printing,  or  by  any 
other  method,  publicly  profess  to  cure  or  treat  disease,  injury,  or  deformity  by 
any  medicine,  drug  or  drugs,  nostrum,  manipulation,  or  other  expedient,  shall 
pay  a  license  of  one  hundred  dollars  a  month.  Such  license  shall  be  collected 
as  other  licenses  are.  [Amendment,  became  a  law  and  took  effect  AprU  1,  1878; 
1877-8,  919. 

An  Act  supplemental  to,  amendatory  of  an  act  entitled   "An  Act  to  regalate  the  practice  of 

medicine  in  the  State  of  California,"  approved  April  3,  1876. 

Became  a  law  and  took  effect  April  1, 1878;  1877-8, 918. 

[The  first  six  sections  consist  of  the  amendment  to  sections  1,  2,  4,  10, 11, 
and  12  of  the  act  named  in  the  title  and  above  given.  The  following  are  sup- 
plemental sections:] 

Misdemeanor, 

Sec  7.  Any  person  practicing  medicine  or  surgery  in  this  State,  without  first 
having  procured  a  certificate  to  so  practice  from  one  of  the  boards  of  examiners 
appointed  by  one  of  the  societies  mentioned  in  section  two  of  this  act»  shall 
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be  deemed  guilty  of  a  misdemeanor,  and  shall  be  subject  to  the  penalties  pro- 
Tided  in  section  thirteen  of  the  act  to  which  this  act  is  amendatory -and  supple- 
mental, but  no  person  who  holds  a  certificate  from  one  of  such  boards  of 
examiners,  or  who  holds  a  certificate  heretofore  granted  by  the  board  of  ex- 
aminers heretofore  existing  by  virtue  of  appointment  by  the  California  State 
Medical  Society  of  Homeopathic  Practitioners,  shall  be  compelled  to  procure 
a  new  certificate.  And  all  powers  and  privileges  of  said  boards  of  examiners, 
ander  the- act  to  which  this  act  is  suppfemental  and  amendatory,  are  hereby 
transferred  to  the  boards  of  examiners  created  by  this  act. 

Misdemeanor, 

Sec.  8.  Any  person  assuming .  to  act  as  a  member  of  a  board  of  examiners, 
under  this  act  or  under  the  act  to  which  this  act  is  supplemental  and  amenda- 
tory, or  who  shall  sign,  or  subscribe,  or  issue,  or  cause  to  be  issued,  or  seal, 
or  caused  to  be  sealed,  a  certificate  authorizing  any  person  to  practice  medicine 
or  surgery  in  this  State,  except  the  person  so  acting  and  doing  be  appointed  by 
one  of  the  societies  mentioned  in  section  two  of  tbis  act,  or  be  authorized  so  to 
do  by  a  board  of  examiners  appointed  by  one  of  said  societies,  shall  be  deemed 
g^ity  of  a  misdemeanor,  and  shall  be  punished  by  a  fine  of  not  less  than  fifty 
dollars,  or  by  imprisonment  in  the  county  jail  for  a  period  of  not  less  than 
thirty  nor  more  than  three  hundred  and  sixty-five  days,  or  by  both  such  fine 
and  imprisonment. 

Certain  certificates  made  null. 

Sec.  9.  Should  either  of  the  said  boards  issue  a  certificate  to  any  person 
whose  application  for  a  certificate  has  been  previously  rejected  by  another  of 
the  said  boards,  within  one  year  after  the  rejection  of  said  application,  then  in 
such  case  the  certificate  issued  as  aforesaid  to  6aid  rejected  applicant  shall  be 
null  and  void  and  of  no  effect. 

Examination  of  applicants  to  practice  medicine. 

Sec.  10.  If  any  person  not  a  graduate  or  licentiate  of  medicine  has  been  un- 
able to  present  himself  for  examination  to  any  of  said  board^,  as  provided  in 
section  one  of  this  act,  then  and  in  such  case  it  shall  be  lawful  for  either  of 
said  boards,  on  good  cause  shown  why  said  person  was  unable  so  as  to  present 
himself  for  examination,  to  examine  such  person  touching  his  qualifications  to 
practice  medicine  or  surgery,  and  if  said  examination  shall  be  satisfactory  to 
the  boa^id,  it  shall  thereupon  issue  its  certificate  in  accordance  with  the  facts, 
and  the  lawful  holder  thereof  shall  be  entitled  to  all  the  rights  and  privileges 
of  graduates  or  licentiates  to  whom  certificates  have  been  issued  under  this  act 
and  the  act  to  which  this  act  is  amendatory  and  supplementary,  but  no  such 
examination  shall  be  had  after  the  expiration  of  sixty  days  from  the  time  this 
act  shall  take  effect. 

Seo.  11.  This  act  shall  be  in  effect  from  and  after  its  passage. 


PHABMACT. 

[An  Act  to  regulate  the  practice  of  pharmacy  in  the  City  and  County  of  San 
Francisco,  approved  March  28,  1872;  1871-2,  681;  amended  March  81,  1876; 
1875-6,  683,  was  still  further  amended  by  act  of  March  80, 1878;  1877-8,  888.] 
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An  Act  to  regulate  the  sale  of  certain  poisonous  substances. 
Approved  April  16, 1880;  1880, 102  (B«n.  ed.)  341. 

15,681.  Poisonous  substances,  how  sold. 

Section  1.  It  shall  be  unlawful  for  any  person  to  retail  any  of  the  substances 
poisonous,  and  by  reason  thereof  dangerous  to  human  life,  without  distinctly 
labeling  the  bottle,  box,  vessel,  or-  package,  and  the  wrapper  or  cover  thereof 
in  which  such  substance  is  contained,  with  the  common  or  usual  name  thereof, 
together  with  the  word  "  Poison,"  anS  the  name  and  place  of  business  of  the 
seller.  Nor  shall  it  be  lawful  for  any  person  to  retail  any  of  fche  substances 
enumerated  in  either  of  said  schedules,  to  any  person,  unless,  on  doe  inquiry, 
it  is  found  that  the  person  receiving  the  same  is  aware  of  its  poisonous  char- 
acter, and  that  it  is  to  be  used  for  a  legitimate  purpose. 

Same  retailed. 

Seo.  2.  It  shall  be  unlawful  for  any  person  to  retail  any  of  the  substances 
enumerated  herein,  unless,  before  delivering  the  same,  such  person  shall  make, 
or  cause  to  be  made,  in  a  bopk  kept  for  that  purpose  only,  an  entry  stating 
the  date  of  the  sale,  the  name  and  address  of  the  purchaser,  the  name  and 
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quantity  of  the  substance  sold,  the  purpose  for  which  it  is  stated  by  the  pur- 
chaser to  be  required,  and  the  name  of  the  dispenser.  The  book  required  by 
this  act  shall  be  always  open  to  inspection  by  the  proper  authorities.  It 
shall  also  be  the  duty  of  the  person  dispensing  any  of  the  substances 
^  enumerated  in  either  of  said  schedules,  to  ascertain  by  due  inquiry,  whether 
the  name  and  address  given  by  the  person  receiving  the  same  are  his  true  name 
and  address,  and  for  that  purpose  may  require  such  person  to  be  identified. 

Misdemeanor — Penalty, 

Seo.  3.  Any  person  who  shall  dispense  any  of  the  substances  enumerated  in 
either  of  said  schedules,  without  complying  with  the  regulations  herein  pre- 
scribed, shall,  for  every  such  offense,  be  deemed  guilty  of  a  misdemeanor,  and, 
upon  conviction  thereof,  shall  be  punished  by  a  fine  not  exceeding  five  hundred 
dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  six  months,  or  by 
both  such  fine  and  imprisonment;  provided,  that  nothing  in  this  act  shall  be  so 
construed  as  to  apply  to  the  prescriptions  of  any  physician  authorized  to  prac- 
tice medicine  under  the  laws  of  this  State. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  June  first, 
eighteen  hundred  and  eighty. 

SOHEnULE  "  A." 

List  of  poisons. 

Arsenic,  corrosive. sublimate,  hydrocynic  acid,  cyanite  of  potassium,  strych- 
nia, essential  oil  of  bitter  almonds,  opium,  aconite,  belladonna,  conium,  nux 
vomica,  henbane,  tansy,  savin,  ergot,  cotton  root,  digitalis,  chloroform,  chloral 
hydrate,  and  all  preparations,  compounds,  salts,  extracts,  or  tinctures  of  such 
substances,  except  preparations  of  opium  containing  less  than  than  two  grains 
to  the  fluid  ounce. 

Schedule  **  B." 
List  of  poisons. 

White  precipitate,  red  precipitate,  red  and  green  iodides  of  mercury,  col- 

chicum,  cantharides,  oxalio  acid,  croton  oil,  sulphate  of  zinc,  sugar  of  lead, 

carbolic  acid,  sulphuric  acid,  muriatic  acid,  nitric  acid,  phosphorus,  and  all 

X)reparations,  compounds,  salts,  extracts,  or  tinctures  of  such  substances. 
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itenliocino  CHountt). 


BEFEBEXCES  TO  SPECIAL  AKD  LOCAL  ACTS. 

15,682.       . 

RepeallBg  act  for  deBtmctlon  of  cerUin  yrtld  anlmmlB,  For  Inulpg  bonds  for  road  and  bridge  pnrposeB,  1877-8, 

1877-8,  a.  666.     • 

For  sale  of  certain  road  and  bridge  bonds,  1877-8, 71.  For  conaiructlon  of  bridges,  1877-8,  749,  8!1. 

Repealing  act  relating  to  herding  of  abeep,  1897«8,  70,  For  election  of  saperviaorB,  1877-8, 1021. 

Fixing  autty  of  conbly  recorder,  1877>-8, 188.  Amending  act  for  funding  indebtedness,  1877-8, 1022. 


Mtxtth  Countti. 


BEFHBEKOES  TO  SPECIAL  AKD  LOOAL  ACTS. 

15,685. 

Extending  time  for  pabllahing  delinquent  tax  liat  Creating    "  West  Side  Iirlgatloa  District,"    1877-8, 

1877-«.  64.  4«8. 

Begnlatlng  ealarles  of  assessor  mnd  sherlif,  1877-8, 107.  To  provide  a  new  great  register,  1877-8.  098. 

Regulating  salary  of  disirict  attorney,  1877-8, 197.  Regulating  collectloii  of  poll  tax,  1877-8.  837. 

Ooni*eming  trfespaaalug  animals,  1877-8, 176.  For  payment  of  Indebteduess  of  Snelllng  School  Dis- 

To  protect  Merced  City  against  fire,  1877-8,  2U.  trict,  1877-8,  844. 

Amending  act  of  Febi  nary  18, 1874,  for  building  school  Fixing  terms  of  county  and  probate  courts,  18f  7-8,  B48. 

bouse  in  Merced  Scbool  DisMct,  1877-8,  353.  Repealing  act  for  destructiun  of  squirrels,  etc.,  18&0, 

Omnting  G.  E.  Isaaca  right  to  supply  Town  of  Merced  106  (Ban.  ed.  844) . 

with  ireah  water,  1877-8, 864. 


Mining  Uureau* 


[An  act  imposing  a  tax  on  the  issue  of  certificates  of  stock  corporations, 
approved  April  1, 1878;  1877-8,  955,  which  is  referred  to  in  the  following  act, 
will  be  fouiid  given  in  full,  ante,  5327.] 

An  Act  to  provide  for  the  establishment  and  maintenance  of  a  mining  bnrean. 

ApproTed  April  16, 1880;  1880, 116  (Ban.  ed.  873). 

15,651.  Mining  bureau. 

Section  1.  There  shall  be  and  is  hereby  established  in  this  State  a  mining 
bureau,  the  principal  office  of  which  shall  be  maintained  in  the  City  of  San 
Francisco,  at  which  place  there  shall  be  collected  by  the  State  mineralogist,  and 
preserved  for  study  and  reference,  specimens  of  all  the  geological  and  minera- 
logical  substances,  including  mineral  waters,  found  in  this  State,  especially 
those  possessing  economic  or  commercial  value,  which  specimens  shall  be 
marked,  arranged,  classified,  and  described,  and  a  record  thereof  preserved, 
showing  the  character  thereof,  and  the  place  from  whence  obtained.  The  State 
mineralogist  shall  also,  as  he  has  opportunity  and  means,  collect,  and  in  like 
manner  preserve  at  said  office,  minerals,  rocks,  and  fossils  of  other  States,  Ter- 
ritories, and  countries,  and  the  collections  so  made  shall  at  all  reasonable  hours 
be  open  to  public  inspection,  examination,  and  study. 

State  mineratogisi — Term — Salary, 

Sec  2.  It  shall  be  the  duty  of  the  governor  to  appoint  a  citizen  of  this  State 
having  a  practical  and  scientific  knowledge  of  mining  and  mineralogy  to  the 
office  of  State  mineralogist,  to  hold  his  said  office  for  the  term  of  four  years,  or 
until  the  appointment  and  qualification  of  his  successor,  who  shall  take  and 
subscribe  the  oath  of  office  prescribed  by  the  constitution,  and  who  shall  re- 
ceive fov  his  services  a  salary  of  three  thousand  dollars  per  annum,  to  be  paid 
as  other  officers  of  the  State  are  paid,  and  shall  also  receive  his  necessary 
traveling  expenses  when  traveling  on  the  business  of  his  office,  to  be  allowed 
and  audited  by  the  State  board  of  examiners,  the  whole  to  be  paid  out  of  the 
mining  bureau  fund  hereinafter  provided  for,  and  not  otherwise. 

Duties. 

Seo.  3.  In  addition  to  the  collection,  classification,  arranging,  and  preserva- 
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tion  of  specimens,  as  provided  in  tbe  first  section  of  tbis  act,  it  shall  be  tbe 
duty  of  tbe  State  mineralogist  to  make  analytical  assays  as  required;  and  wben 
tbe  funds  of  tbe  mining  bureau  are  sufficient  tberefor,  to  provide  and  maintain 
a  library  of  works  on  mineralogy,  geology,  and  mining;  to  arrange  in  cases  such 

m 

specimens  as  be  may  collect;  to  procure  and  preserve  models  and  drawings  of 
mining  machinery,  and  of  milliflg  machinery  used  in  the  reduction  of  ores;  to 
correspond  with  established  schools  of  mining  and  metallurgy,  and  obtain  and 
preserve  for  public  inspection  and  use  such  information  respecting  improve- 
ments in  mining  and  mining  machinery  as  will  be  of  practical  value  to  the 
people  of  this  State;  to  visit  tbe  several  mining  districts  of  each  county  of  tbe 
State,  from  time  to  time,  ascertain  and  record  their  history,  describe  their  geo- 
logical formation  and  altitudes,  the  character  of  tbe  mines  and  ores,  and  tbe 
general  development  of  the  district.  At  tbe  close  of  each  year  he  shall  make 
a  report  in  detail  to  the  governor,  showing  tbe  amount  of  disbursements  of  the 
bureau  under  his  charge,  the  number  of  specimens  collected,  and  giving  such 
statistical  information  in  reference  to  mines  and  mining  as  shall  be  deemed 
important. 

Assistants,  when  may  he  appointed. 

Seo.  4.  The  State  mineralogist  may,  from  time  to  time  and  as  the  funds  in 
the  mining  bureau  fund  will  permit,  appoint  such  assistants  as  he  may  deem 
necessary  and  proper  for  the  carrying  out  of  the  objects  of  this  act,  and  tbe 
efficient  provision  and  maintenance  of  a  bureau  of  mining  information  and 
statistics,  and  may  procure  and  maintain  tbe  necessary  rooms  and  furniture  for 
tbe  office  and  the  uses  of  the  bureau  in  San  Francisco;  but  the  entire  expenses 
of  tbe  bureau  for  salaries,  assistance,  rents,  furniture,  fuel,  and  all  other  things 
pertaining  to  the  bureau,  must  not  in  any  one  year  be  greater  than  can  be  paid 
out  of  the  mining  bureau  fund  herein  provided  for. 

Fund,  how  provided. 

Sec  5.  For  tbe  purpose  of  establishing  a  fund  for  the  maintenance  of  said 
mining  bureau,  it  shall  be  tbe  duty  of  the  tax  collectors  in  tbe  several  counties 
in  this  State,  and  of  the  license  collector  of  the  City  and  County  of  San  Fran- 
cisco, on  the  second  Monday  in  January,  Aj)ril,  July,  and  October,  in  each  year, 
to  transmit  by  express  to  the  State  treasurer  all  moneys  collected  by  them  from 
mining  corporations,  or  from  corporations  formed  for  milling  ores,  or  for  sup- 
plying water  for  mining  purposes,  under  or  by  virtue  of  the  act  entitled  "An 
Act  imposing  a  tax  on  tbe  issue  of  certificates  of  stock  corporations,"  approved 
April  first,  eighteen  hundred  and  seventy-eight,  and  to  forward  to  tbe  State 
controller  by  mail  a  certificate  showing  the  amount  of  money  so  forwarded  to 
tbe  State  treasurer,  and  tbe  date  when  tbe  same  was  trftnsmitted,  and  also 
showing  the  names  of  the  several  corporations  from  which  the  same  was  re- 
ceived, and^the  amount  received  from  each.  The  State  treasurer  shall  receive 
tbe  amounts  so  transmitted,  and  give  duplicate  receipts  therefor,  one  of  which 
shall  be  filed  with  the  State  controller,  and  tbe  other  shall  be  returned  by 
mail,  or  return  express,  to  the  collector  from  whom  tbe  money  was  received; 
and  after  paying  out  of  tbe  money  so  received  tbe  charges  for  tbe  transmission 
thereof,  tbe  amount  of  which  shall  be  noted  on  tbe  receipt  filed  with  the  State 
controller,  be  shall  retain  tbe  remainder  in  his  bands  as  a  separate  fund,  to  be 
known  as  tbe  mining  bureau  fund,  to  be  used  only  in  payment  of  drafts  made 
for  tbe  expenses  of  tbe  mining  bureau  established  under  tbis  act,  and  out  of 
which  all  tbe  expenses  of  said  bureau  shall  be  paid. 
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Duties  of  tax  collectors  and  license  collector  of  San  Francisco, 

Sec.  6.  Sucb  tax  collectors  and  license  collector  sball  hereafter  be  required 
to  pay  into  the  coanty  treasuries  of  their  respective  counties  only  that  portion 
of  the  moneys  collected  by  them  under  the  act  of  the  legislature  mentioned  in 
the  last  preceding  section,  which  is  collected  from  corporations  other  than 
those  mentioned  in  section  five  of  this  act. 

Sec.  7.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 


Mohot  €om% 


BBFXBXH0B3  TO  SPECUL  AKD  IiOOAIi  ACTS. 

15,654. 

Concerning  hogs  in  Adin  Township,  1877-8,  111.  For  erection  of  eonnty  clerk's  ottee,  18T7-8, 336. 

KegnUttng  fees  snd  salaries,  1877-8, 140,  464.  Fixing  terms  of  county  and  probate  coorts,  1877-8, 4i$3. 

To  restrict  herding  of  sheep  to  certain  pastures,  1877-  For  removiog  obstructions  to  salmon  in  Pitt  Riyer, 

8,  241.  1880, 104  (Baa.  ed.  843) . 


JItono  (liountti* 


RBFBBKNOaS  TO  SPEOUL  AKO  LOCAL  AOTS 

15,658. 

Anihorislng  issae  of  bonds  for  wagon  road  flrom  Ante-    For  distribution  of  school  moneys,  1877-8. 7441. 

lope  Valley  to  Town  of  Benton,  1877-8,  384.  To  provide  addttioual  Judge  for  superior  court,  1880, 

For  improTements  of  public  roads,  1877-8,  438.  99  (Baa.  ed.  835) . 


Utontereti  Cauntti. 


REFEBENCES  TO  SPECIAL  AND  LOCAL  ACTS. 

15,662. 

ProTiding  for  court  house  and  jail,  1877-8,  28, 1034.  Salinas  River.  1877-3,  833. 

I'izlng  supervisorial  districts,  1877-8,  820.  Relating  to  fees  and  salaries  of  county  of&cers,  1877-8, 

For  relief  of  J.  B.  Scott,  1877-8, 894.  863. 

Validating  copies  of  certain  records,  1877-8.  736.  Concerning  roads  and  highwsys,  1877-8, 998. 

For  opening  a  hlghwv  >nd  building  a  bridge  across 


itopa  Count!). 


BEFBBENOES  TO  SPECUL  AKD  LOCAL  ACTS. 

15,665. 

Authorising  supervisors  to  transfer  a  certain  fund.  Amending  act  of  March  81,  1866,  relating  to  public 

1877-8, 660.  roads,  1877-8. 776.                                                            • 

Amending  act  regulating  fees  and  salaries,  (sherlflT),  Amending  Incorporation  act  of  Town  of  St.  Helena, 

1877-8. 561.  1877-8/791. 

Authorising  supervisors  to  psy  certain  claims,  1877-8,  Amending  acts  for  reincorporation  of  Napa  City,  1877- 

66(«.  6, 1011. 

Repealing  act  for  destruction  of  squirrels,  gophers,  etc. ,  Providing  for  establishment  and  maintenance  of  public 

1877-^,  569.  roads.  1877-6, 1024. 

To  provide  for  building  cmirt  house,  offices  and  Jail,  Bepealmg  act  of  1872 for  destruction  of  squirrels,  etc., 

1877-8, 569.  1880, 105  (Ban.  ed.  344) . 


^tuha  Countii* 


REFERENCES  TO  SPECIAL  AND  LOCAL  ACTS. 

15,668. 

Authorizing  supervisors  to  remove  certain  human  re-  Relating  to  public  roads  (amending  act  of  March  21, 

mains.  1877-8.  104.  187'i).  1877-8,  3(i4. 

Amending  Grass  Valley  incorporation  act,  1877-8.  192.  Authorising  trustees  of  Truckee  School  Distriot  to  pay 

Legalizing  Htate  ai.d  county  tax  and  asseasmeuts  for  certain  clsimH,  1877-4.  452. 

1877-8, 1877-8,  197.  Regalattng  salaries  of  certain  officers,  1877-8,  551. 

Ameoding  acts  incorpon^ing  City  of  Nevada,  1877-8,  To  provide  a  new  |.reat  register,  1.^77-8,  693. 

221.  For  construction  of  railroad  from  Truckee  to  Tahoe 

Amending  act  of  March  21,  1872,  zelaUng  \o  public  City.  1877-8,  698. 

roads,  1877-3,  279.  For  preservation  of  flab  in  Lake  Blgler,  1877-8, 746. 
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An  Act  in  reUtion  to  the  care  of  orphan  and  abandoned  children. 

ApproTed  Maxell  7, 1874;  1873-4,  297. 

[This  act  was  amended  in  1878  as  follows:} 

15,6T7.  Duty  of  managers  of  orphan  asylums. 

S£CxiON  1.  It  shall  be  the  duty  of  the  officers  or  managers  6f  each  and  eveiy 
orphan  asylum  in  this  State  to  publish  in  January,  Aphl,  July",  and  October, 
in  each  year,  in  some  newspaper  of  general  circulation  puUished  in  the  county 
where  such  asylum  is  situated,  a  notice  giving: 

1.  The  name,  if  known; 

2.  The  age,  as  near  as  may  be; 

3.  The  sex;  and 

4.  Such  other  descriptions  as  would  lead  to  identification  of  each  child  re- 
ceived into  such  asylum,  either  as  an  orphan  or  an  abandoned  child,  since  the 
last  quarterly  publication  of  a  like  notice. 

Such  notice  must  be  published  at  least  four  times,  if  in  a  weekly,  and  at 
least  ten  times  consecutively  if  published  in  a  daily  newspaper.  [Amendmeni, 
approved  February  15,  1878;  1877-8,  82;  took  effect  from  passage. 

An  Act  to  authorise  the  managers  of  orphan  asylums  to  give  their  oonaent  to  the  adoption  of 
certain  children  under  their  care. 

Approved  April  1, 1878;  1877-6. 968. 

[Thisiict  is  given  in  full,  ante,  5265.] 

An  Act  to  appropriate  money  for  the  support  of  orphans,  half  orphans,  and  abandoned 

children. 

Approved  March  25, 1880;  1880, 18  (Ban.  ed.  48). 

15,681.  Appropriation. 

Section  1.  There  is  hereby  appropriated  out  of  any  money  in  the  State  treas- 
ury not  otherwise  appropriated,  to  each  and  every  institution  in  this  State  con- 
ducted for  the  support  and  maintenance  of  minor  orphans,  half  orphans,  or 
abandoned  children,  and  to  each  and  every  county,  city  and  county,  city,  or 
town  maintaining  such  orphans,  half  orphans,  or  abandoned  children,  or  any 
of  all  of  such  classes  of  persons,  aid  as  follows :  For  each  whole  orphan  sup- 
ported and  maintained  in  any  such  institution,  the  sum  of  one  hundred  dollars 
per  annum;  for  each  half  orphan  supported  and  maintained  in  any  such  insti- 
tution, the  sum  of  seventy-five  dollars  per  annum;  for  each  abandoned  child 
supported  and  maintained  in  any  such  institution,  the  sum  of  seventy-five  dol- 
lars per  annum;  provided,  such  abandoned  child  shall  have  been  an  inmate 
thereof  for  one  year  piior  to  receiving  any  support  as  provided  in  this  act. 

Bow  paid. 

Seo.  2.  The  aid  herein  granted  shall  commence  on  the  first  Monday  in  July, 
eighteen  hundred  and  eighty,  and  shall  be  paid  in  semi-annual  installments, 
commencing  on  the  first  Monday  in  January,  eighteen  hundred  and  eighty- 
one. 

Books  to  be  kept. 

Seo.  3.  First — It  shall  be  the  duty  of  every  institution  entitled  to  aid  under 
this  act  to  keep  a  book  in  which  shall  be  entered  the  date  of  admission,  name, 
age,  sex,  and  place  of  birth,  of  each  and  every  orphan,  half  orphan,  and  aban- 
doned child,  who  is  and  may  hereafter  be  received  or  admitted  in  such  institu- 
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tion,  and  the  date  of  discharge  of  any  such  child,  when  such  discharge  is  made, 
tbe  parentage,  if  known,  the  estate,  if  anj,  to  which  the  child  is  heir,  and  the 
insurance,  if  any,  on  father's  or  mother's  life,  so  far  as  can  be  ascertained,  the 
place  where  either  parent  or  both  died,  nativity  of  the  parents,  where  married, 
the  marriage  certificate,  where  recorded,  when  they  came  to  California,  or 
Novada,  place  of  residence  in  tDalifomia,  and  habits  of  sobriety. 

Second — Every  such  institution  shall  also  keep  a  book  entitled  Monthly  Ac- 
counts. In  it  shall  be  entered,  on  the  debtor  side,  alh  the  moneys  received 
from  any  and  all  sources,  segregated  under  the  proper  heads;  on  the  credit 
side  shall  be  entered  all  disbursements  made,  specifying  for  what  purposes 
made,  and  the  amount  entered  in  detail  so  disbursed,  segregated  under  their 
proper  heads. 

Third — A  pay-roll  shall  also  be  kept  of  the  employes,  and  the  amounts  dis- 
bursed to  each. 

Fourth — Every  such  institution  shall  also  keep  a  book  in  which  shall  be  en- 
tered in  detail  the  amounts  paid  for  the  specific  support  of  any  orphan,  half 
orphan,  or  abandoned  child,  and  the  date  of  such  payments. 

Fifth — A  transcript  of  the  books  and  pay-roll,  verified  under  oath  by  the 
manager  or  person  in  charge  of  such  institution  entitled  to  or  claiming  State 
aid  under  this  act,  shall  be  made  and  forwarded  to  the  State  board  of  exam- 
iners at  the  time  of  making  demand  or  presenting  claim  for  State  aid,  covering 
tbe  time  for  which  such  claim  or  demand  for  State  aid  is  made. 

Sixth— AAbo,  a  list  of  all  the  inmates  other  than  employes  or  orphans  sup- 
ported wholly  or  in  part  by  any  institution  presenting  a  claim  for  State  aid 
under  this  act  shall  be  forwarded  with  such  claim  for  aid. 

Seventh — These  books  shall  be  open  at  all  times  to  the  inspection  of  the  State 
board  of  examiners,  or  by  any  person  authorized  by  them  to  examine  the  same, 
or  by  any  committee  of  the  legislature,  or  clerk  thereof,  duly  authorized  so  to  do. 

State  board  of  examiners  to  inquire  into  munagement. 

Sec.  4.  The  State  board  of  examiners  are  authorized,  in  behalf  of  the  State, 
at  any  time  to  inquire,  either  in  person  or  by  authorized  agent,  into  the  man- 
agement of  any  such  institution;  and  any  institution  refusing  upon  due  de- 
mand to  permit  such  inquiiy,  shall  not  thereafter  receive  any  aid  under  this 
act.  All  expenses  incurred  in  visiting  said  asylums  shall  be  audited  and  allowed 
by  the  State  board  of  examiners  out  of  the  appropriations  for  the  support  of 
orphans,  half  orphans,  and  abandoned  children. 

Claims  to  be  audited  and  allowed,  what  to  contain. 

Seo.  6.  Every  claim  for  aid  under  this  act  shall  be  presented  to  and  audited 
and  allowed  by  the  State  board  of  examiners.    Such  claim  shall  contain: 

1.  The  name  and  location  of  the  institution  making  the  claim. 

2.  The  name  of  the  person  or  persons  having  charge  or  control  thereof. 

3.  The  number  of  orphans,  half  orphans,  or  abandoned  children  therein. 

4.  The  date  of  admission  and  age  of  each. 

5.  The  amount,  if  any,  that  the  institution  is  receiving  for  the  specific  sup- 
port of  any  orphan,  half  orphan,  or  abandoned  child  therein. 

Such  claim,  and  the  statements  therein  contained,  shall  be  verified  by  the 
oath  of  the  person  or  persons,  or  some  of  them,  in  charge  of  such  institution, 
and  the  board  of  examiners  may,  in  their  discretion,  require  the  production  of 
the  books  of  such  institution  in  support  of  such  claim. 
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Controller  and  treasurer,  duties  of. 

Sec.  6.  If  such  claim  be  audited  and  allowed,  in  whole  or  in  part,  bj  said 
board,  it  shall  be  the  duty  of  the  controller  to  draw  his  warrant  for  the  amount 
thereof  in  favor  of  the  person  or  persons  in  charge  of  such  iustitutiona,  and  it 
shall  be  the  duty  of  the  treasurer  to  pay  the  same  on  presentation. 

Number  of  inmales  necessary  to  claim  support. 

Sec.  7.  In  order  that  the  provisions  of  this  act  shall  not  be  abused,  it  is  here- 
by declared : 

1.  That  no  institution  which  has  less  than  twenty  inmates  of  either  or  all  of 
the  classes  mentioned  in  section  one  hereof,  shall  be  deemed  an  institution  for 
the  support  and  maintenance  of  minor  orphans,  half  orphans,  or  abandoned 
children,  within  the  intent  and  meaning  of  this  act. 

2.  That  no  child  over  the  age  of  fourteen  years  shall  be  deemed  a  minor 
orphan,  half  orphan,  or  abandoned  child,  within  the  intent  and  meaning  of 
this  act. 

3.  That  no  child  for  whose  specific  support  there  is  paid  to  any  such  institu- 
tion the  sum  of  ten  dollars  or  more  per  month  shall  be  deemed  a  minor  orphan, 
half  orphan y  or  abandoned  child,  within  the  intent  and  meaning  of  this  act. 

Appropriation,  how  expended. 

Sec.  8.  No  money  appropriated  by  the  State  to  any  institution  claiming  aid 
under  this  act  shall  be  expended  either  in  improvements  or  in  the  erection  of 
new  buildings  by  such,  institutions. 


placer  (Eiount^. 


BEFEaSNOES  TO  SPECIAL  AND  LOCAL  ACTS. 

15,696. 

Bepeallng  act  far  destruction  of  certain  wild  animals,  Reimborsing  county  for  expeoBes  in  ooUectlng  Stale 

1877-8,  2.  taxes.  1877-8.  831. 

Concerning  hogs  and  goats  in  Booklin  Precinct.  1877-8,  Ooncwning  bottH  running  at  large,  1877-4, 640. 

85.  For  oouatruction   of   railroad  firom    Taboe   Gitj  to 

Oonceming  roads  and  bigbways.  1877-8, 115.  Truckee,  1877-8,  608. 

Kegulating  po\7erB  of  supeirisors  (employment  of  at-  Organizing  a  leyee  district  (Bear  Biver  District  No.  U, 

tomoy) ,  1877-».  197.  1877-8. 7»i. 

Regututint;  fees  of  county  recorder.  1877-8.  268.  For  preeervstion  of  flsb  in  Lske  Bigler,  1877-8, 746. 
Bespecting  tbe  oouuty  bosyitsl,  1877-6,  297. 


BEPEBBNCES  TO  BPECOAL  AND  LOOU:.  AOTS. 

15,700. 

To  provide  for  payment  of  certain  road  bonds,  1877-8,  In  relation  to  certain  oiBoers  and  tbeir  compensation, 

67.  1877-8,  547. 

For  construction  of  wagon  road  from  Mobawk  Valley  Oonceming  bogs  running  st  large,  1877-8,  610. 

to  Sardine  Creek  in  Sierra  Oounty,  1877-8, 453. 

poisons. 

[See  "Medicine,"  ante,  15,680.] 

Prison  of  S^tatt. 

15,718. 

[In  addition  to  the  legislation  in  reference  to  the  State  prison,  given  in  the 
Penal  Code,  ante,  14,595,  the  following  acts  may  be  referred  to: 

An  Act  to  provide  jfor  the  completion  of  the  branch  State  prison  at  Folsom, 
approved  April  1,  1878;  1877-8,  884. 

An  Act  to  provide  for  the  speedy  completion  of  the  branch  State  prison  at 
Folsom,  approved  April  12,  1880;  1880,  39  (Ban.  ed.  191).] 

568 


SAN  FRANCISCO  CITY  AND  COUNTY.      16,750-15,768 


15,760. 


Sacramento  (S!ount|)  anH  <£)it|)« 

BEFERENCES  TO  SPECIAL  AND  LOCAL  ACTS. 


To  pay  claim  of  C.  H.  Kreb*  for  pAvlog  Tenth  Street  For  completion  of  BnMich  State  Prison  at  Folaom. 

between  L  and  N.  1877-8,  47.  1877-8, 884. 

Conferring  additional  powers  on  board  of  leyee  com-  In  relation  to  certain  swamp  land  (Beclamation  Dis- 

mi8Bli>ner«  of  city.  1877-8»  78.  trict  No.  254; ,  1877-8. 909. 

To  pay  claims  of  8acrament<^  County,  1877-8,  86.  Creating  Reclamation  District  No.  20S,  1877-8,  911. 

llelatins<  to  county  aiweesor,  1877-8,  87.  Providing  for  improvement  of  State  Capitol  grounds. 

Providing  tor  the  election  of  attvney  for  city,  1877-8,  1877-8, 913. 

173.  Relative  to  board  of  supervisors,  1877-8,  913. 

Concerning  trespassing  animals,  1877-8, 176.*  Appropriating  fire  thousand  dollars  to  Hovrard  Benevo* 

Amending  nets  for  government  of  coanty,  1877-8,  367.  lent  Society,  1877-8,  9A6. 

Vor  better  collection  of  water  rates  in  Sacramento  City,  To  create  Saoramento  River  I>rainage  District,  1877-8, 

1877-8, 369.  987. 

Ratifying  Reclamation  District  No.  64, 1877-8,  630.  Repealing  act  creating  Redamation  District  No.  205, 

EittabliHhing  Reclamation  District  No.  252, 1877-8,  531.  1880,  26  (Ban.  ed.  130). 

Creating  Reclamation  District  No.  316. 1877-8.  562.  To  pay  balance  for  stone  walls  about  capitol  grounds, 

AmtfUding  act  of  March  21, 1868,  for  grading  alleys  and  1880.  37  ( Ban.  ed.  188) . 

oonstmoting  sewers,  1877-8,  573.  For  completion  of  Branch  State  Prison  at  Folsom,  1880, 

Amending  act  incorporating  city,  1877-8,  590.  39  (Ban.  ed.  191) . 

Transferring  pext  of  Sutter  Island  from  one  school  dis-  To  pay  deficiency  for  improvement  of  Capitol  grounds. 

trict  to  another,  1877-8,  591.  1880.  60  ( Ban.  ed.  233) . 

For  protection  of  roads  on  Sherman  Island,  1877-8, 601.  Amending  act  of  1878  organizing  Levee  District  No.  1, 

Relative  to  city  board  of  trustees,  1877-8,  639.  1880, 65  (Ban.  ed.  241) . 

Conferring  farther  powers  on  trustees  of  Sacramento  Prohibiting  t-ale  of  liquor  In  State  Capitol.  1880,  80 

City  (stagnant  water) .  1877-8,  840.  4 Ban.  ed.  273) . 

For  drainage  and  protection  of  city  from  overflow.  For  improvement   of  L  Street  in  trout  of   Capitol 

1877-8. 85'i.  grounds.  1880, 105  (Ban.  ed.  344) . 

To  organise  Levee  District  No.  1  and  provide  for  it5  Topay  certain  claims  agalnnt  Swamp  Land  District  No. 

government,  1877-8,  853.  2tfl,  1880, 117  (Ban.  ed.  883). 


.Qan  6mito  County. 


BBFEBENUE8  TO  SPECIAIi  AND  LOCAL  ACTS. 

15,758. 

Making  trespass  act  of  March  23, 1876,  applicable,  1877-     Concerning  licenses.  1877-8,  272.  •» 

8, 49 .  Concerning  roads  and  highways,  1877-8.  273. 

Extending  time  for  publishing  delinquent  tax  list, 
1877-8,  64. 


^(\n  6ernarDiito  (Sount^. 


BEFEBBMCES  TO  SPECIAL  AND  LOCAL  ACTS. 

15,761. 

Concerning  salaries  and  fees.  1877-^,  80.  Dividing  county  Into  supervisor  districts  and  provld- 

Oonceming  trespassing  animals,  1877-8, 177.  ing  for  supervisors,  1877-8.  799. 

Regulating  bee  keeping.  1877-8,  663.  Repealing  act  of  1872  for  destruction  of  sqtdrrels,  etc.. 

Authorizing  construction  of  wagon  roads  (to  timber  on  1880, 105  (Ban.  ed.  344) . 
Ban  Bernardino  Mountains),  1877-8,  586. 


0an  Diego  <S)ountg. 


BBFESBNCES  TO  8FXCUL  AND  LOCAL  ACTS. 

15.764. 

Relating  to  roads  and  highways,  1877-8, 60.  Authorizing  supervisors  to  transfer  certain  funds,  1877- 

Tu  deputy  county  clerks,  1877-8. 108.  8,  257. 

Relating  to  fees  and  salaries.  1877-8, 128.  Authorizing  treasurer  to  pay  certain  warrants  out  of 

Amending  act  to  prevent  trespassing  of  animals,  1877-  contingent  fund,  1877-8. 44u. 

8,  245.  Funding  certain  Indebtedness,  1877-8, 640. 


15,768. 


REFERENCES  TO  SPECIAL  AND  LOCAL  ACTS. 


For  improvement  of  Golden  Oate  Park,  1877-8.  6.  Conferring  additional  powers  on  supervisors  (as  to 

Authorizing  appropriations  for  expenses  of  fire  depart-  Seventh  street,  etc.) ,  1877-8,  281. 

ment  and  bouse  of  correction,  1877-8,  47.  Amending  act  to  establish  a  training  ship,  1877-8,  983. 

For  Improvement  of  Lobos  Square,  1877-8,  70.  Concerning  water  front,  1877-8,  96-«. 

Authorizing   aporupriations    for   improving   public  Increasing  apprupriation  for  support  of  hospital  and 

parks,  and  cleaning  street8,*1877-8.  78.  aims-hi>u8e,  1877-8.  280. 

Bupplemnntary  to  act  for  completion  of  new  City  Hall,  To  regulate  registration  of  voters,  and  secure  purity 

1877-8.  82.  of  elections,  1877-8,  299. 

Regulating  and  limiting  payment  of  money  out  of  To  establish  a  free  public  library  and  reading-room, 

treasury,  1877-8,  111,  333.  1877-8,  329. 

Amending  street  law.  as  to  superintendent  of  streets  Ratifying  and  conflrmlnit  order  No.  1404  of  board  of 

and  d«>pattes,  1877-8,  139.  supervisors.  1877-8,  338. 

As  to  publication  of  advertisements  for  bids,  1877-8,  Amending  act  f^^r  completion  of  sew  City  Hall,  1S77-8* 

300.  382. 
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Conferring  farther  powers  on  new  City  Hall  commU-  Forimproyementof  certain  public  rcaervaHon*',  1877-8, 

Htoners.  1877-K,  427.  066. 

To-fiicUitate  c<'llp.ctiou  of  licena^B,  1877-8, 44'i.  To  repeal  act  of  BKarob  27, 1876,  In  relation  to  pnblic 

Anthurl/ing  various  appropriation?,  1877-8,  656.  watt  r  worka.  1880. 1  (Ban.  ed.  1) . 

To  eKtabliBh  a  Free  DispenBary.  1877-8,  579.  Repealing  act  relating  to  inapector  of  ateam  boilera. 

Anthorizlug  various  appropi  lationa,  1877-8,  607.         »  1880,  8  (Ban.  ed.  38). 

To  pay  national  guard  for  military  duty,  1877-8,  690.  Repealing  act  for  keeping  clerk's  office  open  <m  election 

To  provide  for  deficiency  in  street  department  fund,  days.  18K0, 18  (Ban.  ed.  62) . 

1877-8,  828.  Amending  act  of  1870,  concerning  the  law  Ubrary,  1880. 

Conferring  further  powers  on  supervisors  (expend-  40  (Ban.  ed.  194). 

ItureM  of  various  kiuda) ,  1877-8, 8i0.  Repealing  act  of  April  1 ,  1878,  conferring  further  powns 

For  increasing,  appointing,  regulating,  and  paying  on  supervisors,  1880.  76  (Ban.  ed.  264) . 

police  force.  1877-8.  879.  965.  For  a  notary  at  the  Presidio.  1880, 106  (Ban.  ed.  345>. 

For  draining  Washerwoman's  Lagoon.  1877-8. 943.  For  extension  of  water  front  Hue  and  sea-wall,  1880, 

Relating  to  House  of  correodon,  1877-8.  963.  132  (Ban.  ed.  398; . 
For  issue  of  bonds  to  relieve  necessities  of  aohool  de- 

parimeut,  1877-8,  957. 

15,768.  COBPOBATIONB,  COMPANIES,  SOCIETIES,  AND  FRANCHISES. 

Oranting  certain  privileges  to  North  Beach  and  Mis-     Authorizing  Odd  Fellows  to  lease  a  lot  of  land,  1877-8, 
slon  Railroad  Company,  1877-8,  278.  661. 

15.770.  COURTS   AND   JURORS. 

Amending  act  creating  the  dty  criminal  court,  1877-8,  Creating  Twentr-third  Judicial  District,  1877-8, 944. 

620.  Defining  Twelfth  Judicial  District,  1877-8,  044. 

To  further  define  Judicial  districts  (adding  to  eaoh  a  Creating  Municipal  Court  of  Appeala,  1877-8,  947. 

court-room  in  new  City  Hall) ,  1877-8,  831.  Amending  law  library  act,  1880, 40  (Ban.  ed.  194) . 

15.771.  FIRE   DEPARTMENT  AND   FIREMEN. 

Authorizing  payment  of  expenses  of  fire  depariment    To  reorganize  paid  fire  department,  1877-8, 686. 
for  1877-8,  1877-3,47. 

15.772.  FUNDING   ACTS   AND   FUNDS. 

RegulatinR  and  limiting  payment  of  money  out  of     Providing  for  deficiency  in  street  department  fand, 
treasury,  1877-8.  Ill,  333.  1877-8,  828. 

15.773.  INSPECTION  LAWS. 
Repealing  act  for  Inspection  of  steam  boilers,  1880, 8  (Ban.  ed.  28) . 

15.774.  LAND  ACTS,   LANDS,   AND  TITLES. 

Confirming  water  front  line.  1877-8.  268.  For  extension  of  'water  front  line  and  sea-wall.  1880, 

Confirming  title  to  certain  lots  on  waterfront  (botwemi        132  (Ban.  ed.398). 
Pacific  and  Jackson  streets),  1877-8,  417.  ' 

•  • 

15.775.  OFFICERS,  SALARIES,  AND  FEES. 

Authorizing  district  attorney  to  appoint  second  aasist-  Providing  for  payment   of   certain  salaries  out  of 

ant,  1877-8,  70.  **  Special  Fee  Fund,"  1877-8,  630. 

Amending  act  of  February  28,  1859,  relating  to  police  For  increasing,  appointing,  regulating,  and  paying 

contingent  fund,  1877-8, 106.  police  force,  1877-8.  879,  066. 

Conceming  superintendent  of  streets  and  deputies,  In  relation  to  House  of  Coneetion,  1877-8«  963. 

1877-8,  139.  Fixing  salary  of  mayor*8  derk,  1877-8, 1028. 

Relatiog  to  assessor's  deputies  and  their  salaries,  1877-8,  Repealing  act  for  Inspection  of  steam  boilers,  1880,  8 

173.  (Ban.  ed.  28). 

To  regulate  registration  of  voters  and  aecure  purity  of  Repealing  act  for  keeping  clerk's  oflioe  open  on  elec- 

elections.  1H77-8.  299.  tion  days.  1880. 18  (Ban.  ed.  62) . 

Relating  to  ofliee  of  aheriif,  1877-8, 366.  For  a  notary  at  the  Presidio,  1880, 106  (Bsn.  ed.  846) . 

15.776.  PERSONAL   MATTERS   AND   CLAIMS. 

For  payment  of  claims  of  Shf>ldon  and  Graves  for  re-  For  relief  of  Joseph  CNeil.  1877-8. 821. 

moving  Pacific  Street  Wharf.  1877-8,  77.  For  relief  of  8.  L.  Marks  and  others  fkom  a  certain  bail 
For  relief  of  John  Rierden  and  others  from  a  certain        bond,  1877-8,  341. 

ball  bond,  1877-8, 138.  To  pay  claims  of  U.  W.  Seale  and  others,  1877-8. 856. 

For  relief  of  Cook.  Talcott  and  Onderdonk(a8  to  Market  Releasing  Wong  Sing  and  Wong  Mow  firom  oertatn  ball 

Street  slips) ,  1877-8. 193.  bond.  1877-8,  426. 

For  relief  of  E.  C.  Eirby  uid  J.  Burke  from  a  certain  For  relief  of  Henry  F.  Williams.  1877-8.  801. 

bail  bond,  1877-8, 194.  For  relief  of  A.  D.  Splivalo  and  others  f^rom  a  certain 
To  pay  damages  done  to  St.  Francis'  Church  property        bail  bond,  1877-8.  915. 

by  change  of  grades,  1877-8.  v34.  For  investigation  of  claim  of  Alfred  A.  Green.  1877-8, 
Ratifying  a  certain  contract  (with  J.  F.  Swift) ,  1 877-«,        930. 

259.  To  pay  claim  of  M.  J.  Kelly.  1877-8, 999. 

15.777.  PILOT.  PORT,  AND  HARBOR  MATTERS. 

To  pay  claimsfor  removing  Pacific  Street  Wharf,  1877-8^  Authorizing  certain  payments  by  Harbor  Oommlsrion- 

77.                                          •  ers.  1877-8.966. 

To  pay  claims  for  oonstruettng  Market  Street  slips.  Amending  act  of  March  16. 1878,  concerning  the  water 

1877-8, 193.  front.  1880, 10  (Ban.  ed.  31) . 

Amending  act  to  establiah  a  training  ship,  1877-8.  338.  For  exten*«lon  of  water  front  line  and  sea  wall,  1880, 

Conceming  water  front (conilrming  Water  Front  Line) ,  132  (Ban.  ed.  396) .                            « 

1877-8,  268. 
Confirming  title  to  certain  lots  on  water  front  (between 

Pacific  and  Jackson  Streets),  1877-8,  417. 

15.778.  RAILROADS   AND   MARINE   RAILWAYS. 

Fixing  rates  of  fare  on  street  railroads.  1877  8. 18.  Granting  right  of  way  for  railroad  to  John  R.  Tarnej 

Granting  certain  privileges  to  North  Beich  and  Mission        and  others  (along  Bay  shore  to  ocean) ,  1877-8, 818. 
Railruad  Company,  1877-8,  2i8. 
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SAN  LUIS  OBISPO  COUNTY,  15,779-15,788 

15,T79.  ROAD  LAWS   AND   BOADS. 

Aatborislng  OKpendlture  for  reptin  of  oonnty  roads,     Sztending  Jarlsdlotion  of  Park  OommiMloQerB  (fve.r 
1877^,  28 1.  Point  Lobos  road.  1871-8,  967. 

15.780.  '  SCHOOLS  AND   EDUCATION. 
To  relieTo  neoeaattiM  of  aehool  departifleiit»  18T7-8, 957. 

15.781.  8TBEST8  AND  STREET  IMPROVEMENTS. 

Relative  to  atreet  repairs  (employment  of  laborers).  Cloaing  Ivy  A  venae  between  Tan  Ness  Avenne  and 

1877-8.  4.                                     ^  Franklin  Street,  1877-8,  683. 

To  preser\*e  name  of  Dupont  Street,  1877-8,  28.  For  opening  and  extending  Tehama  Street,  1877-8, 803. 

Providing  for  deficiency  in  street  department  fund,  Providing  for  deficiency  in  street  department  fund, 

1877-8,  66.  1877-8,  828. 

Providing  for  improving  oertaln  streets  (Seventh  Street  For  improvement  of  Van  Ness  Avenue,  1877-8,  829. 

and  others) ,  1877-8,  *i81 .  For  macadamizing  Tyler  Street,  1877-8, 818. 

Establishing  grade  of  Seventh  Street,  1877-8, 283.  For  Improvement  of  Pennsylvania  Avenne,  1877-<8,  915. 

To   pay   St.  Francis'  Church  property   for  damagea  Toopen  Valencia  Street  (to  Hisaion  Street),  1877-8,928. 

caused  by  Montgomery  Avenue,  1877-8,  234.  To  entablish  grade  of  Vallejo  Street,  1877-8,  931. 

Providing  for  opening  of  Army  ijtreet,  1877-8,  370.  For  grading  Bay  Street,  1877-8,  931. 

Ratifying  order  No.  1404  of  board  of  supervisors.  1877-  To  establish  aod  opeu  Montgomery  Street  South,  1877- 

8.  338.  8,  982. 

Ratifying  certain  orders  as  to  work  on  Montgomery  To  drain  Washerwoman's  Lagoon,  1877-8,  943. 

Avenue,  1877-8,  841.  In  relation  to  accepted  streets,  1877-8,  959. 

For  building  draw  bridge  over  Channel  Street  at  Sixth  To   close  Elm   Avenue    (between  Larkin   and   Polk 

Street,  1877-8.  872.  Streeta) ,  1877-8,  961. 

For  repairing  streets  and  sewers  in  case  of  urgent  Changing  grades  of  certain  streets  (near  Washer- 
necessity,  1877-8,  544.  woman's  Lagoon) .  1877-8,  966. 

OonftrmlDg  resolution  Mo.  11,900  of  supervisors  relating  Extending  Juriadictlon  of  Park  Commissioners  over 

to  oerUlu  streets,  1877-8, 630.  Point  Lobos  Road,  1877-8,  9417. 

15.782.  TAXES  AND  ASSESSMENTS. 

Legalizing  assessment  of  taxes  for  27th  and  28th  fiscal     To  settle  certain  taxes  dne  on  portions  of  the  Lick 

years.  1877-8.  338,  962.  esUte,  l#-8.  426. 

For  collection  of  licenses,  1877-8,  442. 

15.783.  WHARVES  AND  BRIDOES. 

To  pay  claima  for  removing  Pacific  Street  Wharf,  1877-  For  improvement  of  Pennsylvania  Avenne  and  draw- 

8,  77.  bridge  over  Islals  Creek,  187  7-«,  915. 

To  build  draw«bridge  on  Sixth  over  Channel  Street, 
1877-8,  372. 


^an  Joaquin  (County. 


BEFKBXNCES  TO  BPEOIAL  AND  LOCAL  ACTS. 

15,784. 

Authorizing  John  Parrott  and  others  to  oonstmot  levees  Fixing  salary  of  OQunty  Judge,  1877-8,  783. 

on  Mokeinmne  River.  1K77-8,  48.  Providing  for  a  county  hospital.  1877-M.  922. 

To  pay  claim  of  S.  O.  S.  Daub:ir,  1H77-8.  86.  Amending  act  concerning  roods  and  highways,  1877-8, 

Regulating  terms  of  county  court,  1877-8, 154.  1034. 

Conoemlug  treapaaaing  auimals,  1877-8. 176.  Declaring  Mokelumne  River  navigable,  1880, 22  (Ban. 

To  pay  debt  (or  achool-hoose  in  Tulare  School  District,  ed.  115) . 

1877-8, 325.  Repealing  act  of  1870.  relating  to  office  of  court  com- 

Legalizing  Swamp  Land  District,  No.  221, 1877-8, 435.  mlssloner,  1880.  26  (Ban.  eil.  154). 

Creating  '*  West  Side  IrrigaUon  District,"  1877-8/468.  Repealing  squirrel  and  gopher  act  of  1878,  1880, 120 

For  destruction  of  squirrels  and  gophers,  1877-8^  773.  (Ban.  ed  386) . 

15,785.                                                       CITT  OF  STOCKTON. 

Conferring  additional  powers  on  city  assoesOT,  1877-8,  Amending  reincorporating  aotof  Maroh  27, 1872, 1877-8, 

65.  220. 

Ratifying  contract  with  Stockton  Qas  Company,  1877-8,  For  erectlDn  of  bnUdlng  at  State  Insane  Asylum,  1880, 

170.  61  (Ban.  ed.  234). 
Ratifying  ordinance  No.  64,  as  to  exchanging  lands 

with  R.  B.  Lane,  1877-8,  2ol. 

^an  Cuts  <Dbt$po  €ount|). 

BEFBBEM0E3  TO  SPBOUL  AMD  LOCAL  ACTS. 

15,788. 

Repealing  act  for  destraotlon  of  certain  wild  animals.  Fixing  compensation  of  district  attorney,  1877-8,  411. 

1877-8.  2.  Ameudlng  act  of  March  20, 1876,  inoosporatlng  City  of 

Reorganizing  board  of  supervisors,  1877-8. 36.  Ban  Lula  Obispo,  1877-8,  683. 

Extending  time  for  pubiishiug  delinquent  tax  list.  In  relation  to  racorder's  fees,  1877-8,  701. 

187  :-8.  64.  Relating  to  roada  and  atr^ts  in  City  of  San  Luis 

Extending  time  for  completion  of  railroad  to  Santa  Obispo,  1877-8.  701. 

Mana,  1877-8, 114  Relating  to  loclosnres  and  honting  on  inolosed  Ian  1, 

Oonoeming  fees  and  salaries,  1S77-8,  128.                     •  1877-8,  776. 

Oonoemlng  trespaaaiuff  animala.  1877-8, 176.  To  provide  a  fund  for  repairinf^  roads,  1877-8, 826. 

Substituting  bonds  ox  City  of  8an  Luis  Obispo  for  In  relatlou  to  b  irrowing  money  for  Mission  School 

those  or  Town  of  San  Luis  Obispo.  ld77-8,  217.  District.  1877-8.  874. 

Empowe' ing  trust  es of  AmiyoOrande  School  District  Relating  to  poUue  Judge  of  San  Luis  Obispo  City, 

to  issue  bonds,  1877-6,  342.  1877-8,  9iJ. 
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^an  Matto  4lount|)* 


BEFERENCE8  TO  SPECIAL  iSD  LOCAL  ACTS. 

15.790. 

Fixing  terms  of  coprte  of  record.  1877-8,  33.  To  fix  terms  of  cotw^  uid  probste  ooniis,  1877-4, 

To  flx  compeoBation  of  road  overbePTS.  1877-8, 109.  799. 

For  extenninatlon  of  squirrela.  1877-8.  218.  Doflnlug  Twelfth  Jadlctal  District,  1877-8, 944. 

Amso'ling  act  establishing  pounds,  1877  -8,  323.  For  improvement  of    Middlcfleld  and    other  rosda, 

Belating  to  salaries  and   bonds  for  rosd  purposes,  1877-8, 1019. 

1877-8.  583  Repealing  act  for    construction  of   divisioii  fences. 

Conferring  certain  powers  on  supervisors  (ss  to  trsos-  1877-8, 1019. 

cribing  records  and  road  fund),  1877-8,  700. 


0anta  6arbara  County. 


BEFEBBNCES  TO  SPECIAL  AMD  LOCAL  ACTS. 

15,788. 

Extending  time  for  publishing  delinquent  tax  list.  Amending  sot  incorporating  city  of  Santa  Bsrbaim. 

1877-8,64.  1877-8,778. 

Repealing  act  of  March  27, 1876,  creating  special  road  For  opening  and  improving  streets  in  City  of  Santa 

district.  1877-8, 108.  Barbura,  1877-8,  777. 

Extending  time  for  completion  of  railroad  to  San  Luis  For  extermination  of  squirrels,  1877-8, 787. 

Obispo,  1877-8, 114.  Conferring  further  powers  on  common  council  of  Santa 

Concerning  trespassing  animals.  1877-4, 176.  Barbara  City,  1877-8,  964. 

Conferring  further  powers  on  common  ooundj  of  Santa  Repealing  act  of  1878  for  extermination  of  squirrels, 

Barbara  City,  1877-8,  292.  1880,  7  (Ban.  ed.  14) . 
For  relief  of  J.  M.  Garretson,  1877-8, 487. 


0anfa  Clara  Countg. 


BBFKaSNOBS  TO  SPECIAL  AITO.  LOCAL  ACTS. 

IS.TO?. 

As  to  artesian  wells,  1877-8, 195.  Authorizing  issue  of  bonds  to  pay  certain  Indsbtcd- 

Authoriaing  Town  of  Santa  Clara  to  construct  a  main  ness,  1877-8,  293. 

public  sewer,  1877-8,  216.  Repealing  act  of  ICarch  18, 1876,  to  protect  pfubUc  roads. 

Amending  act  of  February  10, 1876,  concerning  officers'  1877-8,  298. 

fees  snd  salaries,  1877-8,  288.  Fixing  fees^f  coroner,  1877-8,  426. 

Amending  act  of  liarch  28, 1872,  concerning  streams.  For  paymein  of  E.  L.  Derby  for  cottstructi<m  of  lick 

1877-8, 298.  Avenue,  ltf77-8.  850. 

15,798.  CITT  OF   8AK  JOSE. 

Ratifying  acts  of  mayor  and  conunon  council  as  to  Mar-  To  provide  for  opening  of  new  streets  and  extending 
ket  Plaxa,  1877-8,  163.                                               *  existing  streets,  1877-8, 620. 

Amending  reincorporating  set  of  March  17, 1874, 1877-8,  For  issue  of  bonds  to  provide  sewerage,  1877-8,  681. 

289,  846.  Granting  additional  powers  to  mi^or  and  common 

Concerning  Hanta  Clara  Avenue,  1877-8,  290.  council,  1877-8,  682. 

For  establishment  of  board  of  health,  1877-8, 296.  For  erection  of  normal  school  building,  1880,  10  (Bsn. 

ed.  192.) 


I5anta  €ru^  County. 


BEFEBEHCES  TO  SPECIAL  AND  LOCAL  ACTS. 

15,801. 

Legalizing  assessment  snd  levy  of  taxes,  1877-8, 127.  Relating  to  Indosures  and  hunting  on  inclosed  land. 

To  providi^  for  payment  of  certain  claims  f OK^expenses  1877-M,  776. 

of  1877-8;  1877-8, 138.  Supplemental  to  act  reincorporating  City  of  Santa 

Prescribing  diities  and  fixing  salaries  of  supervisors,  Cruz,  1877-8,  870. 

1877-8, 165.  To  provide  sewersge  for  Ssnta  Cruz  City.  1877-8, 989. 

Incorporating  Town  of  Felton,  1877-4, 186.  Repealing  act  of  1872  for  destruction  of  squirrels,  etc.. 

Amending  Watsonville  incorporation  act,  1877-8,  368.  1880. 106  (Ban.  ed.  344.) 
Relating  to  juries  in  Justices'  courts,  and  witnesses  in 

courts  of  record,  1877-8, 664. 

Smt  of  ©ODcrnmmt. 

An  Act  authorizing  the  appointment  of  certain  permanent  employes  of  the  State  capitol  and 

fixing  their  compensation. 

Approved  March  80, 1874;  1873-A,  937. 

[This  act  wasftmended  in  1880  as  follows:] 

15,810.  Employes  of  capitol  grounds — Watchman — Duty  of  gardener. 

Sec.  3.  The  board  of  State  capitol  commissioners  are  hereby  authorized  and 
empowered  to  appoint  the  following  employes  of  the  capitol  grounds,  and  who 
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shall  serve  during  the  pleasure  of  said  board :  One  gardener,  eight  laborers, 
and  one  watchman  of  the  governor's  mansion.  The  gardener  shall  have  gen- 
eral control  of  the  capitol  grounds,  and  shall  superintend  and  direct  the  plant- 
ing and  culture  of  the  trees,  shrubbery,  plants,  and  grasses  thereof,  and  pre- 
serve in  order  the  walks,  grass  plats,  of  said  grounds.  He  shall  exercise 
direction  and  control  over  the  laborers  employed  under  this  act  to  aid  in  taking 
charge  of  said  grounds.  He  shall  have  full  power  to  make  arrests  within  the 
capitol  grounds  for  criminal  or  disorderly  conduct,  and  to  perform  such  other 
duties  as  may  be  required  of  him  by  the  said  State  capitol  commissioners. 
[Amendment,  approved  April  16,  1880;  1880, 107  {Ban,  ed.  346);  took  effect  from 
passage. 

An  Act  to  prohibit  the  sale  of  intoxicating  liquor  in  the  State  capitol  building. 

Approved  April  16, 1880;  1880. 80  (Ban.  ed.  273.) 

[This  act  is  given  in  full,  ante,  15,614.] 


^faaisita:  <Sottntt). 


BEFBRBMCXS  TO  SFECIAIi  AND  LOCAL  AOTS. 

15,822. 

To  preyeut  bogs  numlng  at  large  iu  Town  of  Bedding,  Bepealing  act  of  1874  changing  orthography  of  name 

1877-8.  085.  of  Town,  1880.  24  (Ban.  ed.  117.) 

To  provide  aaaessor  with  sniBcient  depnties,  1877>8,  For  removing  obstructlona  to  salmon  In  Pitt  Blver, 

958.  1880, 104  (Ban.  ed.  848.) 


S^\it^. 


15,856. 

[Tb^  following  special  and  local  acts  were  passed  in  1878: 

An  Act  to  repeal  an  act  entitled  An  Act  restricting  the  herding  of  sheep  to 
certain  pastures  in  the  Counties  of  Sonoma  and  Marin,  passed  April  21,  1857, 
and  the  acts  amendatory  thereof,  so  far  as  they  relate  to  the  Counties  of  Men- 
docino and  Humboldt,  approved  February  14,  1878;  1877-8,  79. 

An  Act  restricting  the  herding  of  sheep  to  certain  pastures  in  the  County  of 
Modoc,  approved  March  14,  1878;  1877-8,  241. 

An  Act  to  prevent  sheep  and  goats  from  being  herded  or  running  at  large 
in  certain  portions  of  Lake  County,  approved  March  29,  1878;  1877-8,  685.] 


Sierra  <Sottntt). 


SEFiatBIlOXS  TO  SPBOIaL  ASD  local  AOTS. 

For  conetruction  of  wagon  road  from  Downievllle  to     Granting  leave  of  absence  to  Gfr.  W.  Hughes,  count j  aa. 

Forest  City.  1877-8.  463.  sessor,  1877-8,  883. 

For  conetmction  of  wagon  road  ftom  Sardine  Creek  to 

Uohawk  Valley,  in  Plnmas  County,  1877-8,  463. 


^bttitfOtt  iSottutt). 


BKFEBBMGES  TO  8PE0UL  AKD  LOCAL  ACTS. 

15,862. 

Supplemental  to  act  of  April  22, 1861,  providing  for  in-     For  erecting  school  house  in  Scott  Valley  School  Dis- 


digent  sick.  1877-8,  26.  trict,  1877-8,  693. 

Town  of  Etna,  1877-8, 261.  For  refunding  funded  deDt,  1877-8,  823. 

amath  School  Lletrlct,  1877-8,  340.  To  provide  a  new  great  register,  187T-8,  693. 


^oUna  (Siountt), 


BEFBRSNCKS  TO  SPECIAL  AND  LOOAL  ACTS. 

15,865. 

Relating  to  oftce  of  county  andltor,  1877-8, 166.  For  payment  of  debt  against  Faiifleld  School  District, 

Authorizing  supervisors  to  erect  flre>proof  building        1877-^,  212. 
for  records,  1877-8, 168.  To  fund  certain  Indsbtsdnsss,  1877-8, 283. 
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Amending  acts  relDcorporating  city  of  Yallejo,  1877-8,  Ttanftferrlng  p«rt  of  Sutter  Island  to  Scni^  School 

»98.  Dlatrict.  1877-8,991. 

Providing  for  election  of  assessor,  city  marshal,  and'  Amending  act  i elating  to  highways,  1877  8,  598. 

treasurer  of  Benicia,  1877-8,  40o.  Tu  incorporate  Town  of  Dixon,  1877-8,  712. 

Amending  act  regulating  salaries  (sheriff  and  assessor).  To  create  the  Sacramenio  Biver  Drainage  Distrte^ 

1877-8,636.     .  1877-8,987. 


BEFEBBHCES  TO  8PBCUI.  AND  LOCAL  ACTS. 

16,870. 

Declaring  Sonoma  Riyer  navigable,  1877-8.  73.  To  provide  a  system  of  sewerago  In^Petalnma,  1877-8, 

Begulating  fees  and  salaries,  1877-8. 129,  828.  436. 

Unending  act  to  widen  English  Street  in  Petaluma,  Amending  act  establishing  pueblo   commlasloDetB, 

1877-8,  203.  U77-8,  688. 

Amending  acts  concerning  Petaluma  board  of  educa-  Be-estabil»hing  Court-house  School  District,  1877-8. 

tion,  1877-8.291.  762. 
In  relation  to  division  fences,  1877-6,692. 

cf qttimb  and  ^opbfris. 

15,87S. 

[The  following  special  and  local  acts  were  passed  in  1878  and  1880: 

An  Act  to  provide  for  the  extermination  of  sqairrels  in  the  county  of  San 
Mateo,  approved  March  9, 1878;  1877-8,  218. 

An  Act  to  authorize  the  board  of  supervisors  of  Lake  County  to  levy  and  col- 
lect a  special  tax  for  the  extermination  of  squirrels  in  said  count}',  approved 
March  23,  1878;  1877-8,441. 

An  Act  to  encourage  the  destructiop  of  squiri'els,  gophers,  and  other  wild 
animals  in  the  counties  of  Los  Angeles,  Napa,  Merced,  San  Bernardino,  and 
Santa  Cruz,  approved  Februrry  13,  1872;  1871-2,  92,  was  repealed  as  to  Napa 
County  by  act.of  March  27,  1878;  1877-8,  569,  and  repealed  in  whole  by  act  of 
April  16,  1880;  1880, 105  (Ban.  ed.  344). 

An  Act  to  encourage  the  destruction  of  squirrels  and  gophers  in  the  County 
of  San  Joaquin,  and  to  provide  for  a  bounty  for  the  same,  approved  March  30, 
1878;  1877-8,  773,  was  repealed  by  act  of  April  16, 1880;  1880, 120  (Ban.  ed. 
385). 

An  Act  to  provide  for  the  extermination  of  squirrels  in  certain  counties  [Los 
Angeles,  Stanislaus,  and  Santa  Barbara],  approved  March  30, 1878;  1877-8, 787, 
was  repealed  by  act  of  March  6,  1880;  1880,  7  (Ban.  ed.  14). 

An  Act  to  provide  for  the  extermination  of  squirrels  in  the  County  of  Contra 
Costa,  approved  March  30,  1878;  1877-8,  815.J 


^tanbtattis  County. 


BEFEBENCES  TO  BPEaAL  AND  LOCAL  ACTS. 

15,890. 

Extending  time  for  publlahing  delinquent  tax  list.  Creating  '*  West  Side  Irrigatloa  District,"  1877-8,  488. 

1877-8,  64.  To  provide  a  new  great  register,  1877-8,  fl93. 

To  protect  sgriculture  and  distrain  trespassing  ani-  For  extermination  of  squirrel*,  1877-8. 787. 

mals.  1877-8, 164.  Creating  Modesto  Irrigntion  District,  1877-8,  820. 

Providing  means  for  payment  of  certain  indebtedness,  As  to  saJavy  of  county  assessor,  lOOL 

1877-8,  ift7.  Repealing  act  of  1874  for  extermination  of  squirrels. 

For  construction  of  bridge  over  Tuolumne  Biver  at  1880, 7  (Ban.  ed.  14). 

Modesto,  1877-8, 466.  Amending  act  of  1874  for  building  school  house  in 

To  prevent  hogs  running  at  large  in  Town  of  Modesto,  Modesto  Bcliool  District,  1880, 38  (Ban.  ed.  188). 

1877-8,  686. 


^ntttv  <E!ottnti|. 


BEFEBENCE3  TO  SPECIAL  AND  LOCAL  ACTS. 

15,888. 

Validating  assessments  and  assessment  roll  for  year  For  payment  of  indebtedness  of  North  Butte  Schotd 

1877-8, 1877-8,  6.  District,  1877-8,  781. 

Belaiing  to  dinirict  school  tax  in  North  Butte  School  Organising  a  levee  di«trict  (Bear  Biver  District  No.  1), 

District,  1877-8,  86.  1877-8,  782. 

Batifying  acts  of  trustees  of  Meridian  School  District,  Amending  act  couoemiog  Levee  District  No.  1, 1877-8, 

1877-8,214.  914. 

For  cancellation  of  certain  certificates  of  Beglster  of  For  trani«fer  of  ce*-taln  funds,  1877-8, 1030. 

Btate  Land  Office,  1877-8,  324.  For  issuing  bonds  and  paying  indebtedness  of  Levee 

Reorganiziiig  Swamp  Land  District  No.  70, 1877-8,  680.  District  No.  1, 1889,  80  (Ban.  ed.  180). 
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TAXES.  16,921 

15,921. 

An  Act  granting  relief  to  taxpayers  whose  lands  have  been  sold  to  the  State. 

ApproTed  April  1,  1878;  1877-8,  991. 

JRedemption  of  land  sold  for  (axes. 

Section  1.  In  all  cases  where  real  estate  has  been  sold  for  delinquent  taxes, 
and  the  State  has  become  the  purchaser,  and  has  not  disposed  of  the  same,  the 
person  whose  estate  has  been  sold,  or  his  heirs,  executors,  administrators,  or 
other  successors  in  interest,  shall,  within  one  year  after  the  passage  of  this  act, 
have  the  right  to  redeem  such  real  estate  by  paying  to  the  county  treasurer  of 
the  county  wherein  the  real  estate  is  situated,  the  amount  of  taxes  due  thereon 
at  the  time  of  such  sale,  with  interest  thereon  at  the  rate  of  one  per  cent,  a 
month,  and  also  all  taxes  that  were  a  lien  upon  said  real  estate  at  the  time 
said  taxes  became  delinquent,  and  also  for  each  year  since  the  sale,  for  which 
taxes  on  said  land  have  not  been  paid,  an  amount  equal  to  the  percentage  of 
State  and  county  tax  for  that  year,  upon  the  value'of  the  said  real  estate  as 
assessed  for  the  year  of  the  sale,  with  interest  from  the  first  day  of  Januaiy  of 
each  of  said  years,  respectively,  at  the  same  rate;  and  also,  all  costs  and  ex- 
penses, and  fifty  per  cent,  penalty,  which  may  have  accrued  by  reason  of  such 
delinquency  and  sale,  and  the  costs  and  expenses  of  such  redemption,  as  here- 
inafter specified.  The  county  auditor  shall,  on  the  application  of  the  person 
desiring  to  redeem,  make  an  estimate  of  the  amount  to  be  paid,  and  shall  give 
him  triplicate  certificates  of  the  amount,  specifying  the  several  amounts  thereof, 
which  certificates  shall  be  delivered  to  the  county  treasurer,  together  with  the 
money;  and  the  county  treasurer  shall  give  triplicate  receipts,  written  or  in* 
dorsed  upon  said  certificates,  to  the  redemptioner,  who  shall  deliver  one  of  said 
receipts  and  certificates  to  the  State  controller,  and  one  to  the  county  auditor, 
taking  their  receipts  therefor.  The  county  treasurer  shall  settle  for  the  moneys 
received  as  for  other  State  and  county  moneys.  The  county  auditor  shall  be 
paid  by  the  redemptioner,  for  making  out  said  estimates,  the  sum  of  two  dol- 
lars. Upon  the  payment  of  the  money  specified  in  said  certificates,  and  the 
giving  of  the  receipts  aforesaid,  by  the  treasurer,  controller,  and  auditor,  any 
deed  that  may  have  been  made  to  the  State  shall  become  null  and  void,  and  all 
right,  title,  and  interest  acquired  by  the  State,  under  or  by  virtue  of  the  tax 
sale,  shall  cease  and  determine.  The  receipts  of  the  county  treasurer,  control- 
ler, and  county  auditor  may  be  recorded  in  the  recorder's  office  of  the  county 
in  which  said  real  estate  is  situated,  in  the  book  of  deeds,  and  the  record  thereof 
shall  have  the  same  effect  as  that  of  a  deed  of  conveyance.  This  act  shall  not 
apply  to  school  lands,  where  the  full  amount  of  one  dollar  and  twenty-five  cents- 
($1.25)  per  acre  has  not  been  paid  to  the  State  therefor. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  granting  relief  to  taxpayers  whose  lands  have  been  sold  to  the  State. 

Approved  March  16, 1880;  1880,  9  (B«n.  ed.  39) . 

Redemption  of  real  estate  sold  for  delinquent  taxes. 

Section  1.  In  all  cases  where  real  estate  has  been  sold  for  delinquent  taxes, 
and  the  State  has  become  the  purchaser,  and  has  not  disposed  of  the  same,  the 
person  whose  estate  has  been  sold,  or  his  heirs,  executors,  administrators,  or 
other  successors  in  interest,  shall,  within  one  yBar  after  the  passage  of  this  act, 
have  the  right  to  redeem  such  real  estate  by  paying  to  the  county  treasurer  of 
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the  county  wherein  the  real  estate  is  situated,  the  amount  of  taxes  due  thereon 
at  the  time  of  said  sale,  with  interest  thereon  at  the  rate  of  seyen  per  cent,  per 
annum,  and  also  all  taxes  that  were  a  lien  upon  said  real  estate  at  the  time  said 
taxes  became  delinquent,  and  also  for  each  year  since  the  sale  for  which  taxes 
on  said  land  have  not  been  paid,  an  amount  equal  to  the  percentage  of  State 
and  county  tax  for  that  3'ear  upon  the  value  of  the  said  real  estate  assessed  for 
the  year  of  the  sale,  with  interest  from  the  first  day  of  Janunry  of  each  of  said 
years,  respectively,  at  the  same  rate;  and  also,  all  costs  and  expenses, and  fifty 
per  cent,  penalty,  which  may  have  accrued  by  reason  of  such  delinquency  and 
sale^  and  the  costs  and  expenses  of  such  redemption,  as  hereinafter  specified. 

DUTY   OF  AUDITOR. 

The  county  auditor  shall,  on  the  application  of  the  person  desiring  to  redeem, 
make  an  estimate  of  the  amount  to  be  paid,  and  shall  give  him  triplicate  certi- 
ficates of  the  amount,  specifying  the  several  amounts  thereof,  which  certificates 
shall  be  delivered  to  the  county  treasurer,  together  with  the  money,  and  the 
county  treasurer  shall  givertriplicate  receipts,  written  or  indorsed  upon  said  cer- 
tificates, to  the  redemptioner,  who  shall  deliver  one  of  the  said  receipts  to  the 
State  controller,  and  one  to  the  county  auditor,  taking  <their  receipts  therefor. 
The  county  treasurer  shall  settle  for  the  moneys  received  as  for  other  State  and 
county  moneys. 

The  county  auditor  shall  be  paid  by  the  redemptioner  for  making  out  said 
estimates,  the  sum  of  two  dollars.  XTpon  the  payment  of  the  money  specified 
in  said  certificate  and  the  giving  of  the  receipts  aforesaid  by  the  treasurer,  con- 
troller, and  auditor,  any  deed  that  may  have  been  made  to  the  State  shall  become 
null  and  void,  and  all  right,  title,  and  interest  acquired  by  the  State  under  or  by 
the  virtue  of  the  tax  sale  shall  cease  and  determine.  The  receipts  of  the  county 
treasurer,  controller,  and  county  auditor  may  be  recorded  in  the  recorder's 
office  of  the  county  in  which  said  real  estate  is  situated,  in  the  book  of  deeds, 
and  the  record  thereof  shall  have  the  same  effect  as  that  of  a  deed  of  recon- 
veyance. This  act  shall  not  apply  to  school  lands,  when  the  full  amount  of 
one  dollar  and  twenty-five  cents  per  acre  has  not  been  paid  to  the  State  thereof. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

15,945. 

[The  following  special  acts  may  be  referred  to: 

An  Act  to  amend  an  act  entitled  An  Act  to  enforce  the  collection  of  poll  taxes 
in  the  County  of  Calaveras,  approved  March  20,  1874,  approved  January  24, 
1878;  1877-8,  35.  • 

An  Act  to  extend  the  time  for  publishing  the  delinquent  tax  list  in  the  Coun- 
ties of  San  Luis  Obispo,  Santa  Barbara,  San  Benito,  Ventura,  Fresno,  Tulare, 
Kern,  Merced,  Mariposa,  Inyo,  and  Stanislaus,  approved  January  28,  1878; 
1877-8,64. 

An  Act  to  levy  taxes  for  county  purposes  and  to  provide  for  the  redemption 
of  the  bonded  indebtedness  of  El  Dorado  County,  approved  February  13, 1878; 
1877-8,75. 

An  Act  legalizing  the  assessment  book  and  delinquent  list  in  Los  Angeles 
County,  approved  February  21,  1878;  1877-8,  103. 

An  Act  legalizing  the  State  and  county  tax  and  assessments  in  the  county  of 
Nevada,  in  1877  and  1878,  approved  March  9,  1878;  1877-8, 197. 

An  Act  in  relation  to  road,  poll,  and  property  tax  in  the  Town  of  Crescent 
City,  in  Del  Norte  County,  approved  March  9,  1878;  1877-8,  204. 

An  Act  authorizing  a  tax  for  the  payment  of  grand  and  trial  jurors  in  the 
County  of  Alpine,  approved  March  9,  1878;  1877-8,  215. 
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An  Act  to  legalize  the  assesBment  of  taxes  in  tbe  City  and  County  of  Snn  Fran- 
cisco, and  to  ratify  and  confirm  a  resolution  of  tbe  board  of  supervisors  of  the 
City  and  County  of  San  Francisco,  approved  March  19,  1878;  1877-8,  338. 

An  Act  to  facilitate  and  equalize  the  collection  of  licensee  in  the  City  and 
County  of  San  Francisco,  approved  March  23,  1878;  1877-8,  442. 

An  Act  to  repeal  an  act  entitled  An  Act  to  extend  tbe  time  for  selling  property 
for  delinquent  taxes  in  tbe  County  of  Alpine,  apj^roved  March  22, 1 876;  approved 
March  30, 1878;  1877-8,  783. 

An  Act  regulating  the  collection  of  poll  tax  in  Merced  County,  approved 
March  30,  1878;  1877-8,  837.] 


^rbattttt  Countg. 


BBIZBENOZS  TO  SPBCIAI.  AKD  LOCiUi  ACTS. 

15,849. 

B4»pea]liig  act  to  pnrent  hogs  rnnBlng  at  large  in  Bed  Oonc^rning  trefpaaslog  animalB,  1877-8, 176. 

Bluff  and  Tehamft,  1877-4,  79.  Ooncenilxigoonstnictioii  of  bridge  acroae  Sacramento 

Amending  act  Incorporating  Town  of  Bed  Bluff,  1877-8,  Biver.  1^-8,  MO. 

116.  In  relation  to  distribation  of  lota  in  Bed  Bluff  by 

Concerning  road  poU  tax  and  hospital  poll  tax,  1877-8,  county  Judge,  1877-8,  003. 

ail. 


®rattttn0  ^^btp. 


An  Act  to  establish  and  maintain  a  training-ship  in  the  City  and  Connty  of  San  Francisco. 

Approved  Febnuiry  16, 1876;  187&-4,  64. 

[This  act  was  amended  in  1878,  as  follows:] 

16,008.  Appropriation  authoHzed. 

Sec.  5.  The  board  of  supervisors  of  said  city  and  county  is  hereby  authorized 
and  required  to  direct  to  be  paid  out  of  the  general  fund  of  said  city  and 
county,  for  the  support  and  maintenance  of  said  training  ship,  a  sum  not  ex- 
ceeding twenty-five  thousand  dollars  per  annum,  and  an  additional  sum  of 
twenty-five  thousand  dollars  per  annum  is  hereby  appropriated  out  of  the  State 
treasury  for  the  support  and  maintenance  of  said  training  ship,  and  the  State 
controller  is  hereby  required  to  draw  his  warrant  in  favor  of,  and  the  State 
treasurer  to  pay  to  the  City  and  County  of  San  Francisco  the  said  sum  of 
twenty-five  thousand  dollars  per  annum  for  the  purposes  aforesaid,  and  the 
auditor  of  said  city  and  county  is  hereby  required  to  audit  all  claims  passed  by 
said  board  in  pursuance  of  the  provisions  of  this  act,  and  the  treasurer  of  said 
city  and  county  is  hereby  directed  to  pay  the  same.  [Amendment,  approved 
March  13,  1878;  1873-4,  233;  took  effect  from  passage. 

An  Act  to  amend  the  foregoing  act 
Approred  March  13, 1878;  1877-8,  233. 

16,013. 

[Section  1  contains  the  amendment  to  section  5  above  given.] 

Accommodations  provided^ 

Sec  2.  The  said  board  of  supervisors  shall  provide  accommodations  on  said 

training  ahip  for  not  less  than  two  hundred  boys  at  all  times,  and  shall  provide 

o£Scers  and  instructors  sufficient  for  their  government. 

« 
Number  of  boys  admitted. 

Sec.  3.  Of  the  total  number  of  boys  provided  for  by  this  act,  one  hundred 

may  be  admitted  from  the  City  and  County  of  San  Francisco,  and  one  hundred 

from  the  other  counties  of  the  State  of  California,  as  may  be  determined  by  an 

advisory  board,  provided  for  in  the  next  succeeding  section  of  this  act. 
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Advifory  hoard. 

Sec.  4.  An  advisory  board,  consisting  of  three  members,  to  serve  without 
compensation,  shall  be  appointed  by  the  governor  of  the  State,  at  hia  earliest 
convenience  after  the  passage- of  this  act,  to  which  board  a  report  shall  be 
made  quarterly  of  the  condition  and  operation  of  said  training  ship,  by  said 
standing  committee  of  said  board  of  supervisors.  It  shall  be  the  duty  of  said 
advisory  board  to  inspect  said  training  ship  from  time  to  time,  as  may  be  nec- 
essary, and  to  make  such  apportionment  and  such  changes  in  the  number  of 
boys  apportioned  to  each  county  (the  County  of  San  Francisco  excepted),  as 
may  be  found  liecessary  to  secure  to  the  several  counties  of  the  State  the  full 
number  of  boys  herein  provided  for.  The  population  of  each  county  shall 
form  the  basis  of  said  apportionment 

Seo.  5.  This  cct  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

16,056. 

I  The  following  special  acts  were  passed  in  1878 : 

An  Act  to  protect  agriculture  and  to  provide  for  the  distraining  of  trespass- 
ing animals  in  the  Counties  of  Los  Angeles  and  Stanislaus,  approved  March  4, 
1878;  1877-8,  164. 

An  Act  concerning  trespassing  of  animals  upon  private  lands  in  certain  coun- 
ties in  the  State  of  California  [certain  portions  of  San  Bernardino,  £1  Dorado, 
and  Tehama  Counties,  and  to  Colusa,  Humboldt,  Merced,  and  Sacramento 
counties],  approved  March  7,  1878;  1877-8,  176. 

An  Act  amendatory  of  an  act  entitled  An  Act  to  protect  agriculture  and  to 
prevent  trespassing  of  animals  upon  private  property  in  the  county  of  Saa 
Diego,  approved  March  24,  1876,  approved  Mai*ch  14,  1878;  1877-8,  245. 

An  Act  to  prevent  the  trespassing  of  animals  upon  private  property  in  the 
County  of  Yolo,  approved  March  20,  1878;  1877-8,  360. 

An  Act  to  prevent  the  trespassing  of  goats  on  inclosed  lands  in  Amador 
County,  approved  March  26,  1878;  1877-8,  536. 

An  Act  to  repeal  an  act  entitled  An  Act  to  protect  agriculture  in  the  County 
of  El  Dorado,  approved  March  20, 1876;  approved  March  26, 1878;  1877-8, 557.] 


%xm^  Cottntg* 


BBFERENOXa  TO  BFKCIAL  AND  LOOUi  ACTS. 

16,060. 

To  prevent  hogs  and  goftts  nmnlsg  at  large  in  Weaver-     To  create  additional  contingent  ftand,  18T7-8.  IM. 
ville,  1877-8,  S3.  Concerning  hoRS  mnning  at  lame,  1877-S,  184. 


^ttla»  (Sottntj)« 


BSFEBENCES  TO  SPECIAL  AND  LOCAL  ACTS. 

16,063. 

Extending  time  for  pnbllihing  delinquent  tax  lift,  To  efltabliah  a  board  of  health,  1877-8.  558. 

1877-8,  64.  To  regulate  traveling  fees  of  sheriff.  669. 

As  to  offices  of  county  olerk  and  recorder,  1 677-8.  lOA.  To  provide  a  new  gc«at  register,  1877-^,  698. 

For  relief  of  Charles  Dukes  and  others,  1877-8, 193.  To  attach  a  portion  of  Kius's  River  School  DIat  i  t  to 

Funding  indebtedness,  1877-8, 198.  Kingsbury  School  District,  1877-8, 1010. 
To  quiet  title  to  town  lots  In  Vlsalia  City,  1877-8, 868. 


^uotumne  Countt). 


BEFEREKCES  TO  SPECIAL  AND  LOCAL  ACTS. 

1:6,066. 

To  provide  for  care  an4  maintenance  of  indigent  sick,     Beinoorporating  City  of  Sonora,  l877'-8, 33,  46T. 
1877-8,  696. 
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^ttwevisttt)  of  <BlaUfornm. 

ie,0T7. 

An  Act  to  consolidate  oeitain  funds  and  to  create  therefrom  a  permanent  endowment  for  the 

University  of  California,  of  which  the  interest  only  shall  be  used  by  the  board  of  reggents  to 

meet  currrent  expenses. 

Approved  Mtroh  19, 187«;  181 7-«,  SS7. 

[This  act  is  given  in  full  ante,  1415.] 

An  Act  to  create  a  commission  to  examine  and  report  the  condition  of  certain  funds. 

Approved  Apxll  1, 1878;  1877-^,  938. 

[This  act  appointed  the  controller,  surveyor-general,  attorney-general,  and 
treasurer  of  State  a  commission  to  examine  into  and  report  concerning  the 
funds  of  the  university.] 

An  Act  to  appropriate  twen^«five  thousand  dollare,  to  be  used  cojointly  with  a  like  sum  of 
twenty-five  thousand  dollars,  donated  by  H.  D.  Bacon  for  the  construction  of  a  building  to  be 
erected  on  the  State  university  grounds  in  Alameda  County  for  a  library  and  art  gallery. 

Approved  AprU  1,  1878;  1817-8,  980^ 

[This  act  authorized  the  appropriation  referred  to  in  the  title.] 


f  etttttta  Cottutt). 


REFEBENCE8  TO  BPBOUIi  AND  lAOAL  ACTS. 

16,080. 

Providing  for  oonstractlon  of  Ouitu  Pass  Bood,  1877-  Authorising  truetees  of  Ban  Bnenaventurs  School  Dls- 

8, 19.  trict  to  issue  bondB,  1877-8,  286. 

Extending  time  fdr  pabUshtog  delinquent  tax  list.  Amending  act  relncozporating  town  of  San  Baenaven- 

1877-8,  64.  tura,  1877-8,  687. 

Fixing  bonds  of  county  offioexs,  1877-8, 884, 

• 

WtiMtrxxt 

An  Act  for  the  promotion  of  the  viticultural  industries  of  the  State. 
Approved  ApiU  15, 1880;  1880,  82  (Ban.  ed.  224). 

16,081.  Board  of  vUicuUural  commissioners^  how  constituted, 

Sbctiom  1.  There  shall  be  appointed  by  the  governor  a  board  of  State  viti- 
cultural commissioners,  to  consist  of  nine  members,  two  to  be  appointed  from 
the  State  at  large,  and  one  to  be  appointed  from  each  of  the  seven  viticultural 
districts,  which  shall  be  constituted  as  follows: 

First — ^The  Sonoma  District,  which  shall  include  the  Counties  of  Sonoma, 
Marin,  Lake,  Mendocino,  Humboldt,  Del  Norte,  Trinity,  and  Siskiyou. 

Second — ^The  Napa  District,  which  shall  include  the  Counties  of  Napa,  So- 
lauo,  and  Contra  Costa. 

Third — The  San  Francisco  District,  which  shall  include  the  City  and  County 
of  San  Francisco,  and  the  Counties  of  San  Mateo,  Alameda,  Santa  Clara, 
Santa  Cruz,  San  Benito,  and  Monterey. 

Iburlh — The  Los  Angeles^District,  which  shall  include  the  Counties  of  Los 
Angeles,  Ventura,  Santa  Barbara,  San  Luis  Obispo,  San  Bernardino,  and  San 
Diego. 

Fifth — The  Sacramento  District,  which  shall  include  the  Counties  of  Sacra- 
mento, Yolo,  Sutter,  Colusa,  Butte,  Tehama,  and  Shasta. 

Sixth — ^The  San  Joaquin  District,  which  shall  include  the  Counties  of  San 
Joaquin,  Stanislaus,  Merced,  Fresno,  Tulare,  and  Kern. 

Seventh — The  El  Dorado  District,  which  shall  include  the  Counties  of  £1 
Dorado,  Amador,  Calaveras,  Tuolumne,  Mariposa,  Placer,  Nevada,  Yuba, 
Sierra,  Plumas,  Lassen,  Modoc,  Alpine,  Mono,  and  Inyo. 
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Residence — Terms. 

Sec.  2.  The  commissioners,  excepting  the  two  appointed  from  the  State  at 
large,  shall  be  residents  of  the  districts  from  which  they  are  appointed,  and 
shall  be  specially  qualified  by  practical  experience  and  study  in  connection  with 
the  industries  dependent  upon  the  culture  of  the  graperine  in  this  State. 
They  shall  each  hold  office  for  the  term  of  fout  years,  excepting  that,  of  tbe 
nine  first  appointed,  four,  to  be  determined  by  lot,  shall  retire  at  tbe  end  off 
two  years,  when  their  successors  shall  be  appointed  by  the  goyemor. 

Officers, 

Sec.  3.  The  board  shall  el^ct  from  among  their  own  number  a  president,  a 
vice-president,  and  a  treasurer,  and  they  shall '  appoint  a  secretary,  wbo  shall 
not  be  one  of  their  number,  and  whose  salary  shall  not  exceed  one  hundred 
dollars  per  month.  And  the  board  shall  determine  and  fix  the  amount  of 
bonds  that  shall  be  given  by  the  treasurer  and  secretary  for  the  faithful  per- 
formance of  their  duties. 

Duties. 

Sxo.  4.  It  shall  be  the  duty  of  the  board  to  meet  semi-annually  to  consult 
and  to  adopt  such  measures  as  may  best  promote  the  progress  of  the  viticul- 
tural  industries  of  the  State.  It  shall  be  their  duty  to  select  and  appoint  com- 
petent and  qualified  persons  to  deliver  at  least  one  lecture  each  year  in  each 
of  the  viticultural  districts  named  in  section  one  of  this  act,  for  the  purpose  of 
illustrating  practical  viticultural  topics,  and  imparting  instruction  in  methods 
of  culture,  pruning,  fertilizing,  fermenting,  distilling,  and  rectifying,  treating 
diseases  of  the  vine,  raisin  drying,  etc.,  for  the  better  instruction  of  the  people 
interested  therein,  as  the  requirements  of  each  district  may  show  to  be  neces- 
sary and  important,  and  to  disseminate  all  such  useful  knowledge  relating  to 
viticulture  by  printed  documents  or  correspondence  as  may  be  within  their 
power  to  do.  The  board  shall  devote  especial  attention  to  the  study  of  the 
phylloxera  and  other  diseases  of  the  vine,  and  shall  make  such  recommenda- 
tions in  their  semi-annual  reports  as  they  may  deem  best  for  the  protection  of 
^vineyards. 

Compensaiion. 

Sec.  5.  The  commissioner  constituting  the  board  shall  serve  vrithout  com- 
pensation, and  shall  be  allowed  only  their  actual  transportation  expenses  to 
and  from  their  places  of  residence  when  attending  the  semi-annual  meetings  of 
the  board. 

Locaiion  of  office. 

Sec.  6.  The  office  of  the  board  shall  be  in  the  City  of  San  Francisco,  and 
shall  be  kept  open  t^the  public,  subject  to  the  rules  of  the  board,  every  day, 
excepting  legal  holidays,  and  shall  be  in  chargetof  the  secretary  during  the 
absence  of  the  board. 

Duties  of  secretary. 

Sec.  7.  It  shall  be  the  duty  of  the  secretary  to  attend  all  regular  meetings  of 
the  board,  and  to  preserve  records  of  proceedings  and  correspondence;  to  col- 
lect books,  pamphlets,  periodicals,  and  other  documents  containing  valuable 
information  relating  to  viticulture,  and  to  preserve  the  same;  to  collect  statis- 
tics and  other  information,  showing  the  actual  condition  and  progress  of  viti- 
culture in  this  State  and  elsewhere;  to  collect  information  concerning  lands 
suitable  for  viticulture,  and  to  impart  to  the  public,  upon  proper  demands  be- 
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inpf  macie,  iDformation  concerDing  the  localities  of  such  lands,  prices,  cost  of 
cultivation,  and  means  of  transportation;  provided,  that  he  shall  receive  no 
fees  for  such  services;  to  correspond  with  agricultural  and  viticultural  societies, 
colleges,  and  schools  of  agriculture,  and  other  persons  and  bodies,  political  or 
private,  and  to  disseminate  information,  printed  or  otherwise,  as  he  may  be 
directed  by  the  board  of  commissioners;  and  to  prepare,  as  required  by  the 
board,  semi-annual  reports  for  publication. 

Duty  of  board  of  regents  of  univereity  of  CaUfomia. 

Sec.  8.  And  for  the  further  promotion  df  viticultural  interests,  it  shall  be 
the  duty  of  the  bo^rd  of  regents  of  the  univeraity  of  California  to  provide  tar 
special  instruction  to  be  given  by  the  agricultural  department  of  the  university 
in  the  arts  and  sciences  pertaining  to  viticulture,  the  theory  and  practice  of 
fermentation,  distillation,  and  rectification,  and  the  management  of  cellars,  to 
be  illustrated  by  practical  experiments  with  appropriate  apparatus,  also,  to 
direct  the  professor  of  agriculture,  or  his  assistant,  to  make  personal  examina- 
tions and  reports  upon  the  different  sections  of  the  State  adapted  to  viticulture; 
to  examine  and  report  upon  the  woods  of  the  State  procurable  for  cooperage, 
and  the  best  methods  of  treating  the  same;  and  to  make  apalysis  of  soils, 
wines,  brandies,  and  grapes,  at  the  proper  request  of  citizens  of  the  State;  also, 
to  prepare  a  comprehensive  analysis  of  the  various  wines  and  spirits  produced 
from  grapes,  showing  their  alcoholic  strength  and  other  properties,  and 
especially  any  deleterious  adulterations  that  may  be  discovered.  The  regents 
shall  also  cause  to  be  prepared,  printed,  and  distributed  to  the  public,  quar- 
terly reports  of  the  professor  in  charge  of  this  work  relating  to  experiments 
undertaken,  scientific  discoveries,  the  progress  and  treatment  of  the  phylloxera 
and  other  diseases  of  the  vine,  and  such  other  useful  information  as  may  be 
given  for  the  better  instruction  of  viticulturists. 

Donations. 

Sec  9.  The  board  of  regents  of  the  university  shall  be  authorized  to  receive 
and  accept  donations  of  lands  suitable  for  experimental  vineyards  and  stations, 
and  shall  submit  in  their  next  annual  report  an  economical  plan  for  conducting 
Buch  vineyards,  and  for  the  propagation  and  distribution  of  specimens  of  all 
known  and  valuable  varieties  of  grape  vines. 

Appropriation. 

Seo.  10.  There  is  hereby  appropriated,  for  the  purposes  mentioned  in  this 
act,  the  sum  of  seven  thousand  dollars,  to  be  apportioned  as  follows:  For  the 
necessary  and  contingent  expenses  of  the  board  of  State  viticultural  commis- 
sioners, four  thousand  dollars,  and  for  the  XTniversity  of  California,  three 
thousand  dollars;  and  the  State  controller  shall  draw  his  warrants  upon  the 
State  treasurer  in  favor  of  the  treasurers  of  the  said  board  of  State  viticultural 
commissioners,  and  of  the  university  of  California,  for  the  amounts  of  four 
thousand  and  three  thousand  dollars  respectively,  as  hereby  appropriated,  upon 
proper  demand  being  made  for  the  same;  provided,  that  the  said  board  of  State 
viticultural  commissioners  shall,  in  the  month  of  December,  submit  to  the  gov- 
ernor annual  statements,  duly  verified  by  the  oaths  of  the  president  and 
treasurer,  and  attested  by  the  secretary  of  said  board,  showing  in  detail  the 
manner  in  which  moneys  received  from  the  State  have  been  expended,  and  also 
the  amount  remaining  unexpended,  together  with  an  estimate  of  expenses  for 
the  ensuing  year,  beginning  on  the  first  day  of  July  next  thereafter. 

Sec.  11.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 
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An  Act  for  the  better  protection  of  fruit  trees  and 
^  Appro^ped  April  9«  1880;  1880k  dft(BM.«d.  187). 

[This  act  is  given  in  full,  ante,  15,346.] 
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BKFEBSRCBS  TO  SPECIAL  AKD  LOCAL  AOT& 
16,107. 

Amending  act  relnoorpontlBg  Woodland,  IfFHS,  84,  Anlhorislng  lery  of  tax  for  ooxmiy  puFyouea,  1877-8, 

448.                                                                                ^  848. 

BelaUng  to  Swamp  I^nd  Dlatrict  No.  897, 1877-81.  2S0.  Tb  qatot  title  to  oertaln  land(orOeorRe  H«rgei) ,  ISfH-i^ 

To  preyent  treepaialng  of  animals  upon  pilTate  prop-  943. 

*ert7.  1877-8, 860.  TO  create  the  Bactan»anlo  •Blrer  Drainage  Dletilct, 

Providing  a  ne-w  Oreat  Begister.  1877-8,  656.  1877-8. 867. 

Amendingact  relating  to'feea  and  Baiariea,  1817-8*  637.  For  dlatrilmtlon  of  tohool  monejs,  1877-S^  lOQB. 

To  pay  claim  of  F.  £.  Baker,  1877-8,  T48;  9ar  dialnageof  certain  lands,  1877-8^  lOilT. 
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SBUUHCIES  TO  SPKXAL  Ain>  U>CAL  AOTB. 

16,U4. 

Belating  to  foad  erwaeers  and  road  poll  taxes,  1877-8,  Organizing  a  le'vee  dlatrlot  (Bear  Blrer  District  Ko.  1) 

157.  187T-8, 782. 

To  provide  for  transcribing  certain  records,  1877 -d,  Ooncemlng  fees  of  Jos'loes  of  thepear*.  1877-8,  738. 

212.  To  incorporate  Town  of  Tnba  City,  1877-8.  783. 

Amending  Wheatland  incorporation  act,  1877-8,  441.  Amending  act  for  protection  of  landA  fiom  overflow. 

Amending  act  relnoorpocating  Marjsvllle,  ia77-8k  093.  1877-8,  laa. 
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ACCESSORIES— 

before  the  fact  principals 13, 971 

in&y  be  indicted,  how 13,971 

though  principal  has  not  been : . .  13,972 

ACCOUNTS— 

State  officers   to  render  itemized,  of 
moneys  expended 424 


ACCUSATIONS— 
ill  what  court  found , 


13,890 


ACQUITTAL— 

what  is  not  former 14,021 

what  is  former 14,022 

effect  of,  for  a  higher  offense 14,023 

ACKNOWLEDGMENTS— 
patents  may  be  recorded  without. ....  6,160 

who  may  take  in  this  State 6,180 

judicial  officers  to  take 10,179 


ACTION— 
in  which  State  a  party,  duty  of  attor- 
ney-general   

in  justices*  court,  how  commenced 

transfer  of,  in  justices*  courts 

to  be  in  name  of  party  interested 

dismissal  of 

against  sheriff  for  official  acts 

when  State  a  party 


limitation  of,  for  vacating  sale 
criminal,  when  dismiss 


ea. 


470 
10,089 
10,090 
10,367 
10,581 
11,055 
11,058 
11,573 
14,382 


ADJOURNMENT— 

of  supreme  court 10,048 

of  superior  courts .' 10,074 

for  absence  of  judge 10, 139 

till  next  regular  session 10, 140 

ADJUTANT  -  GENERAL  —  See     National 

GCAKD. 

ADMINISTRATOR  —  See   Estates   of   De- 
CEASED  Persons. 

ADOPTION— 

proceedings  on 6,226 

act  authorizing  orphan  asylums  to  con- 
sent to 5,286 

act  authorizing  asylums  to  consent  to.  15,677 

ADULTERATION— 

of  syrup 13,382 

of  candies 13,401 


ADVERSE  POSSESSION— 
what    constitutes,   under    statute    of 
limiUtions 10,325 

AFFIDAVITS— 
to  itemized  accounts  of  State  officers. .      424 
defectively  entitled  in  criminal  mat- 
ters 14,401 

AGENT— 
act  March  30,  1878,  as  to  advances  on 
goods,  repealed 7,389 

AGRICULTURAL  DISTRICTS— 

districts,  how  divided 15,022 

organization  of  societies  in 15,022 

AGRICULTURAL  SOCIETIES— 

State 15,001 

county  and  district,  to  report 15,001 

who  may  form  district 15,022 

governor  to  appoint  boards 15,022 
tate  institutions 15,022 

reports  to  State  board  of  agriculture. .  15,022 
references  to  special  acts 15,022 

ALAMEDA  COUNTY— 
references  to  special  and  local  acts.  . .  15,033 

ALIENS— 
not  to  be  employed   as  deputies  or 

clerks 876 

licenses  prohibited  to 3,359 

not  allowed  to  fish  in  waters  of  State. . .  13,637 

ALPINE  COUNTY  - 
references  to  special  and  local  acts.  . .  15,036 

AMADOR  COUNTY— 
references  to  special  and  local  acts. .  .15,038 

AMENDMENTS— 
to  pleadings 10,473 

ANSWER— 
by  accused  attorney,  when  demurrer 
overruled 10,296 

APPEAL- 
Jn  Civil  Proceeding*. 
jurisdiction  of  supreme  court  on  . .  .  10,052 

power  of  supreme  court  on 10,053 

jurisdiction  of  superior  court  on. . . .  10,077 
within  what  time 10,930 
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APVEAL— Continued, 
In  Civil  Proceediwjs, 
.    from  judgment  for  delivery  of  docu- 
ments   10,943 

justification  of  sureties  on 10,948 

provisions  not  applicable  to  appeals 

from  justices 10,959 

to  supreme  court,  in  what  cases. . . .  10,963 
in  what  cases  appealed  from  justices.  10,964 

by  executors,  etc 10,965 

acts  of  executors,  where  appointment 

vacated  on 10,966 

to  superior  courts 10,974 

on  questions  of  law — ^statement. . . .  10,975 

on  questions  of  law  and  fact 10,976 

transmission  of  papers  to  appellate 

court ^ 10,977 

undertaking  qn 10,978 

stay  of  proceedings  on  filing  under- 
taking  10,979 

power's  of  superior  court  on 10,980 

act  providing  for  appeals  from  courts 

abolished 10,980 

In  Criminal  Proceedings. 

when  inay  be  taken  by  people 14,238 

duty  of  clerk  upon 14,246 

dismissal  of 14,248 

when  heard  and  determined 14,252 

when  allowed 14,466 

statement  on 14,468 

proceeding  if  new  trial  granted  on. .  14,469 

APPEARANCE  - 
of  corporation  to'answer  charges 14,396 

APPLICATION— 
to  purchase  State  land  retained  sixty 

days 3.574 

notice  of,  for  discharge  from  prison. .  .11,144 
for  change  of  name , . .  1 1,278 

APPRAISERS— 

appointment  of 11 ,444 

must  appraise  ward^s  property,  when.  11, 773 

APPRENTICES— 

consent  of  parents,  etc  5,2&5 

deposit  of  counterpart  of  indentures. .  5,273 

minors  may  be  indentured  as 5,276 

indentures 5,276 

superior  court  may  bind 5,276 

obligations  of  masters 5,276 

treatment  of 6,276 

complaints 5,276 

discharge  of 5,276 

actions  against 5,276 

removal  of  master  out  of  State 5,276 

act  protecting  children .' 13,309 

APPROVAL— 

of  bills  by  governor ^ . .      310 

bills  returned  without 311 


ARBITRATION— 
award  may  be  compelled . 


11,283 


ARRAIGNMENT- 
of  defendant,  when  indictment  filed  .  .13,976 
defendant,  when  to  be  present  at ... .  13,977 

how  made 13,988 

proceedings  on,  in  certain  cases 13,989 

time,  allowed,  and  how  defendant  may 

answer 13,990 

for  judgment 14,200 


ARREST— 

order  of,  by  whom  made 10,480 

new  undertaking,  when  to  be  given  . .  10,493 
justification  of  sureties,  and  notice  of.  10,493 
m  forcible  entry  and  detainer,  when..  11, 168 

of  witness  refusing  to  testify 1 1,994 

court  to  discharge  witness  from ... 12,070 

bv  telegraph 13,850 

of  judgment  in  criminal  cases 14,185 


ARTESIAN  WELIA— 
act  regulating 


15,040 


ASSEMBLY— 

members  of,  when  elected 78 

speaker  of,  per  diem  and  mileage 267 

ASSESSMENT— 
of  property,  how,  and  by  whom  made.  3,628 

to  be  made  when 3,628 

form  of  book  of 3,631 

when  completed 3^652 

on  water-aitches,  toll-roads^  and  tele- 

graph  lines 3,663 

of  railroads,  by  whom  assessed 3,664 

supervisors  to  eqiialize 3,673 

correction  of  by  State  board  of  equali- 
zation   3,693 

ASSESSOR—  • 

to  exact  statement 3,629 

how  to  obtain  description  of  property.  3,654 
to  assess  holders  of  stock  in  firm  or  cor- 
poration   3,640 

to  prepare  n  assessment  book 3,650 

assessment  of,  basis  of  taxation 3,665 

county  recorder  to  assist 3,678 

no  compensation  for  assessing  school 
moneys 1,857 

ASSIGNMENTS  FOR  BENEFIT  OF  CRED- 
ITORS— 
effect  of  omitting  to  record 8»465 


ASYLUM— 
for  deaf,  dumb,  and  blind, 
insane — see  Insane. 
orphan — see  Okphans.      * 


2,240 


ATTACHMENT— 

property  to  be  sold  under,  when 10,548 

application  for  discharge 10,554 

discharge  of 10,556 

ATTORNEY  AT  LAW— 
shall  not  be  partner  of  judge  and  prac- 
tice   10,172 

who  admitted 10,275 

qualifications 10,276 

what  constitutes  license 10,277 

oath 10,278 

of  other  States,  may  be  admitted 10,279 

roll  of,  to  be  kept  by  each  clerk 10,280 

penalty  for  practicing  without  license.  10,281 

general  duties 10,282 

general  authority 10,283 

when  and  how  changed 10,284 

notice  of  change  and  substitution 10,285 

death  or  removal 10,286 

removal  or  suspension 10,287 

conviction  of  felony 10,288 

proceedings  for  removal  or  suspension .  10,289 
accusation  made  by  another  to  be  writ- 
ten  10,290 

what  accusation  moat  charge ,. . . .  10,291 


INDEX. 


685 


PASAaBATH 

ATTORNEY  AT  LAW— Continued. 

ch&rge  must  be^verified 10,291 

duty  of  court  to  issue  citation,  wheu.  .10,292 

accused  to  appear  and  answer.*. 10,293 

accused  may  demur  or  answer 10,294 

demurrer  or  objection  to  be  written . .  10,295 

if  demurrer  overruled,  answer 10,296 

trial  of  plea  of  not  guilty 10,297 

judgment  on  refusal  of  plea  of  not 

guilty 10,297 

court  may  refer  to  take  testimony 10,298 

judgment  of  the  court 10,299 

to  represent  absent  defendant 10,412 

may  visit  arrested  person  at  his  re- 
quest  ; 13,825 

ATTORNEY-GENERAL— 

duty  in  reference  to  railroad  commis- 

sioners 471 

salary  of .» 471 

salary  of  deputy 472 

duty  as  to  escheats 474 

no  compensation  as  member  of  board 

of  examiners 684 

duty  in  actions  for  usurpations  of  of- 
fice  10,804 


AUCTIONEER— 
bond  of 


3,285 


AUDITOR,  COUNTY— 

duty  of,  to  State  board  of  equalization .  3,730 

settlements  of 3,868 

to  count  money  in  treasury 4,221 


BAGGAGE— 
obligation  of  carriers  to  carry , 


BAIL— 

by  debtor  on' supplementary  proceed- 
ing  

forfeiture  of 

order  for,  on  commitment 

increase  of 

when  offense  not  capital 

when  offense  capital 

increase  or  reduction  of 

who  may  admit  to 


7,180 


10,715 
13,712 
13,875 
13,985 
14,284 
14,285 
14,289 
14,291 


BAILIFFS  OF  SUPREME  COURT— 

appointment  of 10,265 

terms  and  salaries  of 10,266 


BAKERS— 
day  of  rest  for , 


13,301 


BANK  COMMISSIONERS— 
act  creating  board  of 


15,041 


BAWDY  HOUSES— 
enticing  persans  to  visit, 


13,318 


BENCH  WARRANT- 

form  of 13,935 

same 13,981 

same 14, 197 

direction  in,  if  offense  bailable 13,981 


BILL  OP  EXCEPTIONS— 
in  criminal  cases 


14,170 


BILLS,  LEGISLATIVE— 

approval  of « 310 

returned  without  approval 311 


BIRTHS— 

registry  of. 


pABAOaiPH 

....  3,077 


BOND— 

of  notary  public 799 

of  county  and  township  officers,  filing 

and  recording 950 

of  auctioneer 3,285 

of   administrators,  form  and  require- 
ments  11,388 

additional,  when  required 11,389 

when  more  thatt  one  administrator,  each 

to  give  separate 11,391 

justihcation  of  sureties 1 1,393 

additional  security 11,394 

petition  showing  failing  sureties  and 

asking  for  further 11,397 

citation    to    executor,  etc,  to   show 

cause 11,398 

further  security  ordered  without  appli* 

cation  of  party .' 11,402 

release  of  sureties 1 1,403 

application  to  be  determined  any  time,  11,406 

not  required  when  State  party 11,058 

of  special  administrator 11,414 

BOOKS  AND  PAPERS— 
proceedings  to  compel  delivery  of,  of 
officers 1,015 

BRIBES— 

members  of  legislature,  receiving. 13,086 

influencing  legislation  by 13,089 

BRIDGES— 
line,  how  constructed  and  funds  pro- 

Ijortioned  2,664 

maintenance 2,724 

when  county  may  help  build  2,725 

construction  and  repairs 2,726 

application  to  construct. 2,729 

overseer's  report 2,731 

county  responsible  for 2,732 

notices,  etc.,  on 2,754 

supervisors  interested  in 2,852 

action  of  su^rvisors  as  to 2,872 

malicious  injury  to 13,607 

BUTTE  COUNTY— 
references  to  special  and  local  acts. . .  15,042 

CALENDAR— 

clerk  to  enter  causes  on 10,593 

causes  dropped  from,  may  be  restored.  10,593 

in  criminal  courts 14,047 

order  of  disposing  of  issues  on,  in  crim- 
nal  courts 14,048 

CANALS— 
malicious  injuries  to 13,592 

CANDIES— 
adulteration  of 13,401 

CARRIERS— COMMON— 

not  to  ^ive  preferences 7, 170 

obligation  of  to  carry  luggage 7, 180 


CATFISH— 
protection  of , 


13,637 


CEMETERY  CORPORATIONS— 
may  issue  bonds,  when 5,611 
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CERTIFICATE- 

school  teachers',  act  concerning 1,704 

to  whom  issued 1,772 

indorsement  on 1,774 

renewal  of 1,775 

issue  of,  except  as  provided  by  law,  a 

misdemeanor 1,869 

of  stock,  tax  on 6,327 

CHALLENGEr- 

sending  or  accepting,  to  fight  dael ....  13,228 
of  jury  if  allowed,  jury  disc^rged  .  .  14,065 
for  implied  bias,  grounds  of 14,074 

CHANGE  OF  NAME-- 

jurisdiction  of  application  for 11,275 

petition  for,  what  to.  show 11,276 

hearing  and  proceedings « 1 1,278 

county  clerk  to  make  return  of,  to  sec- 
retary of  State 11,279 

CHATTEL  MORTGAGE— 
may  bemade  upon  what. 7,955 

CHEATS— 
false  statements. concerning  prices  of 
consigned  goods 13,536 

CHILDREN— 
acts  for  protection  of 13,309 

CHINESE- 
officers  of  corporations  not  to  employ.  13,178 

corporations  not  to  employ 13,179 

act  concerning  exhumation  of  remains.  13,297 
to  prevent,  from  fishing  in  waters  of 

State 13,637 

references  to  anti-Chinese  legislation. .  15,045 
act  for  removal  of,  outside  of  city  and 

town  limits 15,045 

act  to  promote  emigration 15, 147 

CHUTES— 

width  of 2,914 

CITIZENSHIP— 
declaration  for  naturalization,  before 
whom  made cd 

CITY  AND  COUNTY  GOVERNMENT— 

act  to  provide  for 15,046 

officers  of,  when  elected  15,047 

bonds 15,047 

municipal  council,  powers  of 15,048 

legislative  powers  of 15,049 

mayor  of 15,050 

auditor  of 15,051 

treasurer  of 15,052 

clerk  of 15,053 

taw  library,  fee  for 15,053 

tax  collector,  final  settlement  of 15,054 

assessor,  election  of 15,055 

sheriflF 15,056 

recorder  of 15,057 

district  attorney 15,058 

citv  and  county  attorney 15,059 

public  administrator 15,060 

*    coroner 15,061 

superintendent  of  streets 15,062 

city  and  county  surveyor 15,063 

collector  of  licenses,  appointment  of. .  15,064 

justices*  court 15,065 

police  court 15,066 

salaries 15,067 

election  commiBsioners  and  elections. .  15,068 


Pajulob^ph 
CITY  AND  COUNTY  GOVKRNMENT-Coii. 
tinued,  ' 

police  department 15,069 

fire  departm'eut 15,070 

board  of  health .- 15,071 

park  commissioners 15,072 

equalisation,  board  of,  of  whom  com- 
posed  '. 15,073 

education,  board  of 15,074 

street  department 15,075 

tax  levy,  how  apportioned 15,076 

expenditure  of  money,  limited 15,077 

treasurer  books,  to  be  examined 15,078 

monthly  expenditures 15,079 

officers  tokeepacoount  of  expenditures.  15,080 

printing  to  be  contracted  for 15,081 

interpreters,  appointment  of 15,082 

city  prison 15,083 

officers  to  make  reports,  when 15,064 

act  for  extending  and  oom|>letii%  cer- 
tain sewers. 15,085 

act  for  altering  prisons 15,086 

act  for  payment  of  rent  of  court  rooms, 

police  stations,  etc 15,087 

act  regulating  quality  and  price  of  gas.  15,416 

CITY  INDEBTEDNESS— 

refunding  outstanding 4,445 

form  of  m>nd .  .*. 4,445 

bond  to  be  delivered  to  city  treasnrer.  4,446 

cancellation  of  old  bonds 4,446 

treasurer  to  report  statement  of  bonds 

sold 4.446 

sale,  how  made 4,446 

assessment  to  pay  interest  on  bonds. .  4,447 
redemption,  how  mdde 4,448 

-  failure  to  levy  tax,  proceedings  to  com- 

pel  4,449 

CLAIM— 
against  estate,  when  nmst  be  presented.  1 1 ,493 
when  allowed,  bear  same  interest  as 
judgment 11,494 

-  allowance  and  rejection 1 1,496 

approved,  copies  to  be  filed 1 1,497 

secuxHsd  by  liens  may  be  described 11,497 

rejection,  when  to  be  sued 11,498 

barred  by  statute  of  limitation 11,499 

allowance  of  in  part. 11,503 

may  refer  doubtful 1 1,507 

of  executor  against  estate 1 1,510 

statement  of,  to  be  returned  by  execu- 
tor  11,512 

CLEAR  LAKE— 
declared  vavigable 2,349 

CLERK,  COUNTY— 

rules  for  registration 1,097 

to  issue  certificates  of  election 1,284 

to  employ  messen^r 1,310 

rules  for  cancellation 1, 106 

action  against,  for  refusal  to  reaister.' .  1, 108 

action  against,  to  obtain  cancellation.  1,109 

when  to  make  copy  of  sreat  register. .  1,113 

to  issue  certificates  of  election 1,284 

to  make  up  district  returns  of  election  1,285 
to  make  up  State  returns  of  election  .  1,288 
may  employ  messenger  to  deliver  elec- 
tion returns 1,310 

proof  of  necessity  for  appointment  of.  1,311 

to  be  clerk  of  supervisors 4,004 

duties  of .  4,204 

acts  relating  to  deputies,  assistants  and 

copyists. 4,205 
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CLEJRK,  COUNTY— Cowfowwof. 
oertiiied  lists  of  jurors  to  be  placed 

with 10,208 

duty  in  selecting  jurors 10,209 

when  to  draw  jurors  in  presence  of 

court 10,216 

how  to  conduct  drawing. 10,219 

to  preserve  ballots  drawn 10,220 

to  call  list  of  iurors  summoned 10,246 

must  keep  roll  of  attorneys 10,280 

to  enter  causes  on  calendar 10,593 

to  make  returns  of  changes  of  name.  .11,279 

CLERK  OF  SUPREME  COURT— 

appointment  of  deputies 751 

to  collect,  what  fees 752 

disposition  of  fees , 753 

settlements,  when  and  how  made. . . .  754 

salary  of 755 

salaries  of  deputies 756 

analytical  index 756 

COLUSA  COUNTY— 
references  to  special  and  local  acts. ..  .15,116 

COMMISSION— 

secretary  of  State,  not  to  charge  for 

military 1,955 

to  take  testimony  out  of  State 12,024 

to  procure  witness  for  examination  on.  12,036 
criminal,  how  returned 14,358 

COMMISSIONERS— 
Bank— See  Banks. 
Fish- See  Fish  Commissioners. 
Harbor — See  Harbor  Commissioners. 
Railroad-^ee  Railroad  Commissioners. 
Yosemite — See  Yosemite  Valley. 

COMMITMENT— 

when  and  how  made.. 13,872 

order  for  bail  on 13,875 

proceedings  after 13,888 

COMMON  CARRIERS— 

not  to  ^ve  preferences 7, 170 

obligation  to  carry  luggage 7,180 

COMPLAINT— 

to  recover  delinquent  taxes 3,888 

when  amended,  proceedings 10,432 

in  partition 10,763 

in  usurpation  of  office 10,804 

in  forciole  entry  and  detainer 11, 166 

in  criminal  cases 13,806 

COMPROMISE— 
offer  to,  in  justices'  courts 10,895 

CONGRESS— 
election  of  representatives  to 1,343 

CONSIGNEES— 
making  false  statements 13,536 

CONSPIRACY— 
evidence  on  trial  for y 14, 104 

CONSTABLES— 
to  attend  justices'  courts 4,314 

CONSTITUTION    OF    STATE  OF    CALL 
FORNIA— 

absence,  on  public  business occx 

of  judicial  officers cxciv 


Pabaobaph 
CONSTITUTION  OF  CAL,—Continw:d. 

accounts,  public clii 

adjournment,  of  legislative  houses . . .    cxliv 
adoption  of  children,  statutes  concern- 
ing         civ 

affidavits  re<]|nired  of  judges ccix 

African  foreigners,  rights  of.- cxvii 

amendments,  of  statutes cliv 

of  constitution ccxciii 

constitutional  convention  for ccxci  v 

appointment  of  representation . .   ...  .cxxxvi 

appropriations,  puolic clii 

ceneral  bill  of clix 

for  religious  or  sectarian  purposes . .       clx 
special  bills  of,  to  contain  but  one 

item clxiv 

assemblies,  j^opular ex 

assembly cxxxi 

members  allowed  pay,  how  long  . .  .cxxxii 

election  and  terms cxxxiii 

qualifications cxxxi  v 

numbers cxxxv 

districts cxxxvi 

organization cxxx  vii 

impeachment  by cxlvii 

disabilities ^^^i^, 

salaries cliii 

assessment,  of    lands    and     improve- 

ments cclxxii 

of  lands  by  sections  or  small  tracts. .  cclxxiii 

sworn  statements cclxxviii 

equalization cclxxix 

railroad .•••.*•  •<»^** 

assessments,  public,  to  be  paid  into 

treasury ccxliii 

asylums,  appropriations  for clii 

attainder,  buls  of cxvi 

attorney-general,  election  and  term,  .olxxxii 

salary clxxxiv 

bail : . . .       cvi 

ballot cxxix 

banks  and  bank  circulation ccli 

banners  of  militia ccxii 

bills,  limitation  for  introduction cxxxii 

origination  and  passage cxl  v 

titles,  amendments,  and  printing.  . .      cliv 

of  general  appropriation clix 

of  special  appropriation clxiv 

board  of  health cccxii 

board  of  prison  directors ccxxii 

powers  and  duties ccxxiii 

appointments  by % ccxxiv 

expenses ccxxv 

boards  of  equalisation cclxxix 

bonds  of  oorpoi*ations oclvii 

books  of  corporations cclx 

boundary  of  State cocxix 

bribery,  of  legislators clx  v 

convicts  not  to  hold  office .  .oocviii 

convicts  not  to  vote  or  be  jurors . . .    occix 

bridges,  statutes  concerning dv 

capi&l  cases,  bail  in cvi 

census cxxxvi 

changing  names,  laws  for civ 

charge  to  jury cciv 

charges,     telegraphic,     storage,     and 

wharf olxiii 

discrimination  in  transportation ....  cdxvii 

regulation  of  railroad cclxviii 

charter,  city ccxxxv 

charters,  unused  cclii 

Chinese,  not  to  be  electors. cxxv 

regulations  and  residence. ocxcv 

employment  by  corporations ocxcvi 

employment  on  pablio  works ooxcvii 
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CONSTITUTION  OF  CAL. --Continued, 

immigration ocxcviii 

cities ocxxxiii 

consolidation  with  counties ccxxxiv 

charters ccxxx  v 

restrictions  upon  indebtedness ccxlv 

street  work  in ccxlvi 

civil  cases,  jury  in cvii 

imprisonment cxv 

claims,  unauthorized  clxii 

clerk  of  supreme  court cxcix 

clerks,  county    cxcix 

state  prison ccxxiv 

election  or  appointment  of  county .  ccxxxii 

combinations  of  common  carriers cclxvi 

commander-in-chief clxx 

commissioners,  court cxcix 

railroad # cclxviii 

commissions,  official clxxix 

special  county  or  municipal ccxl 

compensation,    for    private    property 

taken cxiv 

extra clxii 

official — see  Salary. 

congressional  districts clvii 

consolidation  of  cities  and  counties . .  ccxxxiv 
constables,  statutes  regulating  duties.       dv 

constitution,  U.  S.  supreme  law ciii 

provisions  mandatory  and  prohibitory,  cxxii 

amendments ccxciii 

convention ccxciv 

expenses cccxvii 

effect  on  laws  and  rights cccxx 

eff'ect  on  obligations  and  actions. . .  .cccxxi 

effect  on  courts cccxxii 

publication  and  election cccxx iii 

oallots  for  and  against cccxxi v 

registers  and  election  forms cccxx  v 

voters cccxxvi 

canvass  of  returns cccxxvii 

proclamation cccxxviii 

terms  of  officers  first  elected. ....  .cccxxix 

effect  on  judicial  system cccxxx 

taking  effect  of cccxxxi 

contingent  expenses  of  legislators. .  ..      cliii 

contracts,  laws  impairing cxvi 

unauthorized,  not  to  be  validated  . .     clxii 

for  convict"  labor ccxxvii 

to  pav  mortgage  taxes cclxxv 

controller,  election  and  term clxxxii 

salary clxxxiv 

convention,  constitutional ccxciv 

convicts  not  to  be' electors cxxv 

labor ccxxvii 

disabilities cccix 

coolieism ccxcviii 

corporations,  sales  of  stock dvi 

municipal ccxxiii 

formed  under  general  laws ccxlvii 

dues  to  be  secured ccxlviii 

liability  of  stockholders  and  direct- 
ors  ccxlix 

powers  and  privileges ccl 

bank ccli 

unused  franchises cclii 

extension  of  franchises ccliii 

eminent  domain  over ccliv 

business  and  real  estate cclv 

leases  and  alienation  of  franchises . .    cclvi 

stock  and  bonds cclvii 

voting  rights  of  stockholders cclviii 

State  loans  and  subscriptions  to cclix 

office  and  books cclx 

foreign cclxi 

where  to  be  sued cclxii 
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transportation oclxiii 

railroad  and  canal  officers  and  em- 
ployes   cclxiv 

free  {)asses  and  discounted  tickets. . .  cclxv 

combinations  of  transportation cclxvi 

discrimination  for  transportation. .  .cclxvii 

railroad  commission cclxviii 

not  to  employ  Chinese cclxvi 

countv  statutes  regulating  business  and 

elections civ 

credit clxi 

clerks cxcix 

subdivision  of  State ccxxviii 

seat,  removal  of ocxxix 

creation  of  new ocxxx 

government ccxxxi 

officers ccxxxii 

consolidation  with  city ccxxxiv 

restriction  upon  indebtedness ccxlv 

court,  supreme clxxxvii 

justices clxxxviii 

jurisdiction clxxxix 

publication  of  opinions  of cci 

courts,  superior,  jurisdiction cxc 

election  and  terms  of  judges cxci 

sessions cxcii 

judges  of  other  counties  or  pro  tern* 

pore cxciii 

of  record cxcvii 

inferior. cxcviii 

commissioners cxcix 

credit  of  State,  not  to  be  loaned clxi 

not  loaned  to  corporations oclix 

credits  taxable cdxxi 

crimes,  statutes  for  punishment  of . . .       civ 

criminal  prosecutions cviii 

rights  of  accused cxiii 

depositions cxiii 

cruel  and  unusual  punishments cvi 

debt,  imprisonment  for cxv 

private  property  not  liable  for  pub- 
lic    ccxlii 

restriction  upon  county  and  munici- 
pal     ocxlv 

of  corporations,  liability  for ccxlix 

declaration  of  rights ci 

defaulters  not  to  hold  office cli 

to  be  punished  as  felons cli 

'departments  of  ^vernment  separate,     cxxx 

depositions  in  criminal  cases cxiii 

directors,  State  board  of  prison. ^  ocxxii 

liabilities  of  corporation cxlix 

voting  rights  of  stockholder  for. . ..    clviii 

disabilities  of  legislators cxlix 

judges cciii 

persons  guilty  of  bribery cccviii 

convicts oocix 

distribution  of  powers cxxx 

district  attorneys,  election  or  appoint- 
ment of ccxxxii 

districts,  senatorial  and  assembly. . .  .cxxxvi 

congressional clvii 

railroad clxix 

divorces,  statutes  granting civ 

due  process  of  law cxiii 

dwelling ccc 

education \ ccxiii 

election,  popular,  by  ballot cxxix 

assemblymen .cxxxiii 

senators ....  cxxxiv 

statutes  regulating  county  and  town- 
ship         civ 

hy  legislature clviii 

of  governor clxvii 
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returns  of  gubernatorial clxix 

lieutenant-governor clxxx 

other  state  officers clxxxi 

justices  of  supreme  court clxxxviii 

judges  of  superior  courts cxci 

superintendent  of  public  instruction,  ccxiv 

superintendents  of  schools ccx  v 

directors  of  corporations cclviii 

railroad  commissioners oclxviii 

years cccxvii 

constitutional cccxxiii 

electors,  who  may  be cxxv 

privileges cxxvi 

militia  duty  on  election  day cxxvii 

residence,  when  not  gained  or  lost. .  cxxviii 

eligibility  to  office cl 

to  supreme  or  superior  court ccviii 

convicts ....  cccix 

embezzlers  of  public  money,  not  to  be 

electors cxxv 

not  to  hold  office cli 

eminent  domain cxiv 

over  corporations ccliv 

over  navigable  water  frontages. .  .cclxxxvi 

enacting  clause  of  statutes cxxxi 

English  language,  all  laws  to  be  in . .  .      cliv 
equalization,  state  and  county  boards 

of cclxxix 

executive  department clxvi 

exemption  statutes civ 

ex  post  facto  laws cxvi 

expulsions  froln  legislature .cxxxix 

extra  compensation clxii 

fares,  free  or  discounted cclxv 

discrimination  in cclxvii 

regulation  of cclxviii 

fees,  statutes  concerning civ 

what  officers  not  to  receive clxxxiv 

judicial  officers  not  to  receive cc 

felony,  official  defalcation cli 

lobbying  and  bribing  legislators. . . .    clxv 
unauthorized  use  of  public  money. .  ccxliv 

fines,  excessive cvi 

fiscal  year ccciii 

flags  of  militia ccxii 

foreign  corporations cclxi 

foreigners,  rights  of cxvii 

franchise,  unused cclii 

extension ccliii 

eminent  domain  over ccliv 

leases  and  alienation cclvi 

right  to  collect  water  rates cclxxxv 

fraud,  imprisonment  for cxv 

free  passes  and  discounted  tickets ....  cclxv 

freights  and  fares,  discrimination cclxvii 

regulation  of cclxviii 

fund,  school ccxvi 

gas  company  charges clxiii 

general  laws,  where  applicable . .  civ 

government,  of  people cii 

distribution  of  powers  of cxxx 

governor clxvi 

veto  power cxlvi 

election  and  term clxvii 

qualifications clxviii 

election  returns  for clxix 

commander-in-chief clxx 

executive  business clxxi 

execution  of  laws clxxii 

filling  vacancies clxxiii 

calling  special  sessions  of  legislature .  clxxiv 

messages clxxv 

adjournment  of  legislature clxxvi 

who  not  to  be clxxvii 


Paxao&afb 
CONSTITUTION  OF  CAL.'^-ContiHued. 

seal  of  State clxxviii' 

grants  and  commissions clxxix 

when  lieutenant-governor clxxxi 

salary ....    clxxxiv 

not  to  be  elected  U.  S.  senator. . . .  clxxx  v 
filling  vacancy  in  supreme  court,  .clxxxviii 
filling  vacancy  in  superior  court ....     cxci 

reprieves  and  pardons ccx 

calling  out  militia ccxi 

grand  jury , cviii 

grants,  public clxxix 

ffrowing  crops,  untaxable cclxxi 

nabffis  corpus cv 

harbors,  frontages  on cclxxxvi 

access  to cclxxxvii 

health,  State  board  of. cccxii 

highways,  statutes  concerning. civ 

homestead,  exemption ccxc 

hours  of  labor  on  public  works cccxv 

idiots  not  to  be  electors ^^^X 

immigration  of  Chinese ccxcviii 

impeachment cxlvii 

officers  liable  to,  and  judgment  on.  .cxlviii 

imprisonment  for  debt cxv 

improvements,  how  assessed. cclxxii 

inalienable  rights , . .         ci 

income  taxes cclxxxi 

indebtedneiis,  county  and  municipal . .  ccxlv 

of  corporations ccxlix 

indictments cviii 

individual  liability  of  stockholders. . . .  ccxlix 

inferior  courts cxcviii 

informations cviii 

insane  persons  not  to  be  electors cxxv 

inspection  offices ' ccxli 

installment — payment  of  taxes cclxxvii 

interest,  statutes  regulating civ 

jeopardy,  twice  put  in cxiii 

journals  of  legislative  houses cxl 

judges,  election  and  terms cxci 

pro  tempore cxcvi 

absence  from  State cxciv 

change  of  number  of  superior. cxciv 

removal cxcv 

not  to  receive  fees  or  perquisites ...         cc 

salaries ccii 

disabilities cciii 

charge  to  juries cciv 

not  to  practice  law ccvii 

who  eligible  for. ccviii 

affidavits,  required  of ccix 

judicial  department clxxxvi 

•  judgment  on  impeachment. cxlviii 

jurisdiction,  supreme  court clxxxix 

superior  courts cxc 

justices  of  the  peace cxcvi 

jurors,  religious  belief civ 

statutes,  concerning. civ 

convicts,  not  to  be cccix 

jury,  trial '. cvii 

grand cviii 

charge  to cciv 

justices  of  the  peace,  statutes  regulat- 
ing duties  of civ 

number  and  jurisdiction cxcvi 

labor,  convict ccxxvii 

hours  on  public  works cccxv 

lands,  assessment  of cclxxii 

large  tracts,  how  assessed cclxxiii 

what  not  to  be  sold cclxxx viii 

large  tracts  unimproved ccxci 

cultivable  for  actual  settlers ccxcii 

laws,  uniform  operation  of  general ...       cxi 
ex  post  facto  or  impairing  contracts    cxvi 
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enacting  clause cxxxi 

manner  of  pasaing cxlv 

title  and  publication cliv 

local  and  special civ 

execution  of clxxii 

leave  of  absence  of  judicial  officers  . . .  cxciv 

legalizing  statutes civ 

legislative  department cxxxi 

legislature,  power  as  to  depositions  in 

criminal  cases cxiii 

not  to  grant  special  privileges cxxi 

houses  of cxxxi 

sessions cxxxii 

organization cxxxvii 

quorum cxxxviii 

rules  and  expulsions cxxxix 

journals cxl 

privileges  of  members cxli 

vacancies '. .    cxIii 

open  doors cxliii 

adjournments oxliv 

bills  and  passage  of  laws olv 

disabilities  of  members *.  oxlix 

-   punishment  of  defalcations cli 

compensation  of  members cliii 

local  and  special  laws civ 

lotteries  and  stock  sale clvi 

elections  by clviii 

religious  and  sectarian  purposes. . . .      clx 

loan  or  pledge  of  public  credit clxi 

not  to  allow  extra  compensation clxii 

telegraph,   gas,  storage,  and  wharf 

charges olxiii 

lobb^'ing  and  bribery dxv 

special  sessions clxxiv 

adjournment  by  governor clxxvi 

leave  of  absence  to  judicial  officers  .  cxciv 
change  of  number  of  superior  judges,  cxciv 

removal  of  judicial  officers cxcv 

powers  as  to  justices  of  peace cxcvi 

as  to  inferior  courts cxcviii 

to  provide  for  supreme  court  clerk. .  oxcix 
publication  of  supreme  court  opin- 
ions         cci 

militia  laws ccxi 

common  school  system ccxvii 

regulation  of  State  prisons ccxxvi 

established  system  ol  county  govern- 
ment   f ccxxxi 

control  cities  and  towns ccxxxiii 

not  to  impose  county  or  municipal 

taxes ccxxxix 

nor  delegate  municipal  functions  to 

special  commissions ccxl 

duty  as  to  corporations cclxx 

duty  as  to  revenue  and  taxation,  .cclxxxiii 

restrictions  as  to  state  debt cclxxxix 

to  pass  homestead  laws. ccxc 

amendment  of  constitution  by ccxciii 

regulation  of  Chinese  by ccxcv 

to    exclude  convicts    from    certain 

rights cccix 

provide  state  board  of  health cccxii 

provide  for  mechanics'  liens occxiii 

exi>en8e8  of  constitutional  conven- 
tion  cccxvii 

libel,  law  of ^ . .       cix 

liberty  of  conscience civ 

of  speech  and  press cix 

liens,  statutes  concerning civ 

of  mechanics cccxiii 

lieutenant  governor clxxx 

when  to  be  governor clxxxi 

salary clxxxiv 
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limitation  of  pay  of  le^lators cxxxii 

introduction  of  bills  m  legislature . .  .cxxxii 

statutes  of ; . . . .      dv 

lobbying clxv 

local  and  special  legislation civ 

police  and  sanitary  regulations  . .  ccxxxviii 

lotteries clvi 

mandatory,  constitutional  provisions. .    cxxii 

margin,  stock  sales^on clvi 

marriage cocv 

mechanics'  liens cccxiii 

messages  of  governor clxxv 

mileage  allowed  legislators cliii 

military  power cxii 

flags,  banners,  and  devices ccxii 

militia cexi 

fines cxv 

duty  on  election  day cxxvii 

commander-in-chief clxx 

organization  and  discipline ccxi 

officers  and  callins  out  of ccxi 

flags,  banners,  and  devices ccxii 

minora,  statutes  concerning civ 

money  and  accounts,  public clvii 

county  and  municipal ccxliii 

unauthorized  use  of  public,  felony. .  ccxii v 

mortgages  and  securities,  taxable clxxi 

how  assessed  and  taxed clxxiv 

contracts  of  debtors  to  pay  taxes  . . .  clxxv 

municipal  corporations ccxxxiii 

consolidated  governments ccxxxiv 

charters \ ccxxxv 

special  commissions ocxl 

named^  statutes  changing civ 

navigable  water  frontages clxxxvi 

access  and  use clxxxvii 

naturalization cxc 

negro  foreignera'  rights cxvii 

new  counties,  creation  of ccxxx 

oath  of  office ccci 

obstructions  to  navigation cclxxxvii 

offices  of  corporations cclz 

officers,  liable  to  impeachment cxlviii 

U.  S.  ineligible cl 

gavemor clxvi 
eutenant-govemor dxxx 

other  State clxxxiii 

salaries  of  State clxxxiv 

absence  of  judicial cxciv 

county ccxxxii 

inspection cxli 

railWad  commissioners dxviii 

new,  election  or  appointment oocii 

terms cccxiv 

commencement  of  terms cocxviii 

official  oaths ccci 

open  doors  of  legislative  houses cxliii 

opinions  of  supreme  oourt,  publication      oci 

origination  of  legislative  bills.  .*. cxlv 

organization  of  legislature cxxxvii 

orphans,  appropriations  for clii 

pardons  and  reprieves ccx 

passage  of  laws cxlv 

over  governor's  veto ', . . .    cxlvi 

pay  allowed  legislators  how  long.  ^. . .  cxxxii 

during  adjournments cxliv 

amount  allowed  le^slatora cliii 

payment  of  taxes  by  mstallmenta. .  ..cclxxvii 

per  diem  of  legislators . . '. cliii 

of  convention  delegates cocxvii 

perpetuities occvii 

^rquisites,  ceiUiin  officers  not  to  re- 
ceive   clxxxiv 

judicial  officers oc 
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CONSTITUTION  OF  CAh,^Continutd. 

plurality  vote ccxi 

police,  statutes  regulating,  judges ....       civ 
and  sanitary  local  regulations. ..  .cczzxviii 

poll  tax clxxxii 

popular  government cii 

assemblies ex 

rights  retained  by  people cxxiii 

elections  by  ballot cxxix 

powers,  distribution  of cxxx 

practice,  statutes  regulating civ 

press,  liberty  of cix 

printin/a;  of  bills cxlv 

public  accounts clii 

statutes cliv 

opinions  of  suprlBme  court cci 

prisons.  State  board  of  directors ccxxii 

powers  and  duties  of  board ccxxiii 

wardens,  clerks,  and  other  officers.. ccxxiv 

expenses  of  directors ccxxv 

regulations ccxxvi 

convict  labor ccxxvii 

private  property,  taken  for  public  use.,     cxiv 

not  liable  for  public  debt ccxlii 

privileges,  special cxxi 

electors cxxvi 

legislators cxli 

process,  style  of ccv 

property,  private cxiv 

of  foreigners cxvii 

qualification  not  required cxxiv 

private,  not  liable  for  public  debt. ..  ccxlii 

subject  to  taxation «...    clxxi 

separate ccvi 

public  moneys  and  accounts clii 

use,  private  property  taken  for cxiv 

credit clxi 

unauthorized  use  of,  money,  felony .  coxliv 
cultivable  lands  for  actual  settlers.,  ccxcii 
works,  Chinese  not  to  be  employed,  ccxcvii 

hours  of  labor cccxv 

publication  of  laws cliv 

opinions  of  supreme  court cci 

constitution cccxxiii 

punishments,  cruel  and  unusual cvi 

qualifications,  of  electors cxxv 

legislators cxxxv 

|;ovemor , clxviii 

judges ccviii 

quarterinff  of  soldiers cxii 

quorum  of  legislative  houses cxxxviii 

railroads,  rights  and  obligations  cclxiii 

intersections,  connections,  and  erod- 
ings   cclxiii 

restrictions    upon    officers  and  em- 
ployes   cclxiv 

free  passes  and  discounted  tickets . .  cclxv 

combinations cclxvi 

reduced  rates  for  competition cclxvi 

discrimination  in  charges cclxvii 

commission cclxviii 

districts oclxix 

assessment  of cclxxx 

ranches,  how  assessed cclxxiii 

holding  unimproved ccxci 

rates,  reduction  of  railroad cclxvi 

discrimination  in  railroad cclxvii 

regulation  of  railroad cclxviii 

water cclxxxiv 

right  to  collect  water,  a  franchise. . cclxxx v 

reading  of  bills cxlv 

real  estate,  of  corporations oplv 

how  assessed cclxxii 

receipts  and  expenditures clii 

reconi,  courts  of cxcvii 


P  ASA  O&^kl^H 

CONSTITUTION  OF  CAU --Continued. 

redress  of  grievances ex 

religious  profession  and  worship .  civ 

appropriation ex 

removal  of  judicial  officers cxcv 

county  seats' ccxxix 

railroad  commissioners cclxviii 

seat  of  government ccxcix 

reporter  of  supreme  court  decisions . . .     ccvi 

representation,  apportionment  of cxxxvi 

reprieves,  and  j^rdons ccx 

reserved  rights cxxiii 

residence,  elector's cxxv 

when  not  gained  or  lost. cxxviii 

absence  on  public  business cccx 

right  of  way,  compensation  for. .... .     cxiv 

rights,  declaration  of ci 

retained  by  people cxxiii 

roads,  statutes  concerning. dv 

rules  of  legislative  houses cxxxix 

salaries,  allowed  legislators  how  long,  cxxxii 

of  legislators  during  recess cxliv 

statutes  affecting civ 

of  State  officers clxxxiv 

supreme  court  justices ccii 

superior  court  judges ccii 

reporter  of  supreme  court ....    ccvi 

affidavits  of  judges ccix 

when  not  to  be  increased cclxxxvi 

sanitary  regulations ccxxxviii 

sales,  stock clvi 

of  franchises cclvi 

schedule cccxx 

school,  fund ccxvi 

system ccxvii 

application  of  fund  and  tax ccxviii 

text  books ccxix 

schools,  statutes  concerning. civ 

superintendents ccxv 

kinds  of ccxviii 

sectarianism  in ccxx 

searches  and  seizures cxxx 

seal  of  State clxxviii 

seat  of  goveniment. ccxcix 

seats,  removal  of  county ccxxix 

secretary  of  State,  election  and  term. clxxxii 

duties clxxxiii 

salary clxxxiv 

sectarian  purposes,  appropriations  for.       clx 

in  schools ccxx 

seizures,  unreasonable cxix 

senate cxxxi 

memliers  allowed  pay  how  long cxxxii 

number  of  members cxxxv 

trial  of  impeachments. cxlvii 

president  of. clxxx 

senatorial  districts. cxxxvi 

senators,  election  and  term cxxxiv 

qualifications cxxxiv 

numbers  and  classes cxxxv 

disabilities cxlix 

salary cliii 

separate,  departments  of  government,    cxxx 

property cccvi 

sessions  of  legislature cxxxii 

special clxxiv 

sex  no  disqualification  for  business. . .  cccxvi 
sheriffs,  election  or  appointment  of. .  .ccxxxii 

slavery cxviii 

Asiatic  coolieism ccxcviii 

soldiers,  quartering  of cxii 

solvent  debts  taxable cclxxi 

special,  privileges  and  immunities ....     cxxi 

legislation : civ 

speech,  liberty  of cix 
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CONSTITUTION  OF  CAh,— Continued. 

standing  army cxii 

iState,  inseparable  part  of  union ciii 

credit clxi 

seal  of  i. clxxviii 

board  of  prison  directors ccxxii 

subscriptions  to  corporations cclix 

board  of  equalization cclxxix 

sale  of  tide  lands cclxxxviii 

indebtedness cclxxxix 

suits  against .• ccciv 

board  of  health cccxii 

boundary cccxix 

statements,  sworn cclxxviii 

statutes,  enacting  clause  of cxxxi 

manner  of  passing cxlv 

,  titles,  amendments  and  printing  of. .      cliv 

local  and  special civ 

special  appropriation clxiv 

execution clxxii 

how  affected  by  constitution cccxx 

stock  sales  of clvi 

individual  liability  of  holders. ccxlix 

limit  to  issue  of .^ cclvii 

voting  rights  of  holders cclviii 

State  not  to  subscribe  to ,    cclix 

storage  charges clxiii 

street  work,  statutes  concerning. civ 

in  cities : cxlvi 

style  of  process ccv 

subscriptions  to  corporations,  state. . .    cclix 

successions,  statutes  concerning civ 

suffrage,  qualification cxxiv 

right  of cxxv 

convicts  excluded cccix 

protection  of  free cccix 

suits,  against  corporations ccl 

against  corporations,  where  brought,  cclxii 

affaiuat  State ccciv 

effect  of  constitution  on cccxx 

transfer  to  new  courts cccxxii 

superintendent  of  public  instruction . .  ccxiv 

of  schools ccxv 

superior  courts,  jurisdiction cxc 

election  and  terms  of  judges cxci 

sessions cxcii 

by  judges  of  other  counties cxcii i 

judges  pro  tempore cxciii 

supervisors,  election  or  appointment  of.  ccxxxii 

•    supreme  court clxxxvii 

election  and  terms  of  justices ....  clxxxviii 

jurisdiction clxxxix 

removal  of  justices cxcv 

clerk  of cxcix 

publication  of  opinions cci 

salaries  of  justices ccii 

disabilities  of  justices cciii 

repoi*ter  of  decisions ccvi 

surveyor-general,  election  and  term,  .clxxxii 

salary clxxxiv 

abolition  of  office clxxxiv 

taking  effect  of  constitution cccxxxi 

tax,  local  and  special  statutes civ 

application  of  school ccxviii 

State,  not  to  be  released ccxxxvii 

county  and  muuici^uil  to  be  paid 

over ccxliii 

property  subject  to cclxxi 

assessment  of   lands  and  improve- 
ments   cclxxii 

assessment  of  large  tracts  of  land..cclxxiii 

mortgages  and  securities cclxxiv 

contracts  to  pay  mortgage cclxxv 

power  not  to  be  surrendered cclxxvi 

payment  by  installments colxxvii 


PABAOBAra 

CONSTITUTION  OF  CAL.—ContmueiL 

sworn  statements cclxxviii 

State  and  county  boards  of  equaliza- 
tion   cclxxix 

assessment  of  railroads cclxxx 

income cclxxxi 

poll cclxxxii 

duty  of  legislature  as  to ', . .  cclxxx iii 

telegraph  charges clxiii 

terms,  of  assemblymen cxxxiii 

senators cxxxi  v 

governor clxvii 

lieutenant-governor clxxx 

other  State  officers clxxxix 

supreme  court  justices clxxxviii 

superior  court  judges cxci 

what,  not  to  be  extended ecxxxvi 

railroad  commissioners cclxviii 

of  office  in  general cccxir 

when  to  commence cccxviii 

officers  first  elected  under  constitu- 
tion   cccxxix 

text  books ccxix 

tide  lands  withheld  from  sale cclxxxviii 

titles  of  acts cliv 

towns ocxxxiii 

township  organization ccxxxi 

transportation  companies,  rights  and 

obligations cclxiii 

officers  and  employes cclxi v 

free  passes  and  discounted  tickets . .  cclxv 

combinations oclxvi 

discrimination  in  charges  and  facili- 
ties  cclxvii 

regulation  by  railroad  commission.. cclxviii 

treason cxx 

treasurer,  election  and  term clxxxii 

salary clxxxiv 

treasury,  county  and  municipal ccxliii 

trial  by  jury cvii 

uniform  operation  of  general  laws cxi 

United  States,   constitution   supreme 

law y  . , .       ciii 

officers  ineligible cl 

governor  not  to  be  elected  senator .  .clxxxv 

university .- .   ccxxi 

vacancies  in  legislature cxlii 

filled  by  governor clxxii 

supreme  court clxxxviii 

superior  court cxci 

validating  statutes ; civ 

unauthorized  contracts. dxii 

venue,  statutes  changing civ 

in  suits  against  corporation cclxii 

verdict  by  tnree  fourths  of  jury  in  civil 

cases , cvii 

veto  power cxlvi 

vote,    property    qualification   not  re- 
quired    cxxiv 

who  entitled  to cxxv 

on  passage  of  laws cxlv 

in  legislative  election clviii 

for  directors  of  corporations cclviii 

plurality cocxi 

waiver  of  jury  trial cvii 

wardens  of  state  prisons cexxiv 

water  and  water  rights cclxxxiv 

use  and  rates oclxxxiv 

right  to  collect  rates  a  franchise.  ..cclxxxv 

frontages cclxxxvi 

wharfage clxiii 

wife's  separate  property*. cocvi 

willful  injuries,  imprisonment  for cxv 

witnesses,  religious  belief civ 

rights  of  detained cvi 
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COKSTITUTIOK  OF  CAL. —Cow^m«ee/. 

depositions  in  criminal  cases cxiii 

of  lobbying  and  bribery  of  legislators  clxv 
women,  admitted  to  university ccxxi 

qualification  for  business cccxvi 

yeas  and  nays  in  legislative  journals. .       cxl 

on  passage  of  laws cxlv 

CONSTITUTIONAL  CONVENTION— 

act  for  calling  a 15,117 

act  for  publication  of  debates  of 15,117 

CONTEMPT— 
judges  to  punish  for 10, 178 

CONTESTING  ELECTIONS— 

statement  of  cause  of 11,116 

court  to  bold  special  session  for  trial  of .  1 1, )  18 

citation  to  issue 11,119 

witness,  attendance  of,  how  enforced.  11,120 

costs,  judgment  for 11,125 

appeal,  when  to  be  taken 11,126 

when  election  void,  and  office  vacant.  11,127 

CONTINUANCE— 

in  civil  cases 10,595 

in  criminal  cases 14,052 

CONTRA  COSTA  COUNTY— 

references  to  special  and  local  acts  ..  .15,118 

CONTRACT— 

by  person  of  unbound  mind 5,040 

To  relieve  directors  from  liability  ....  5,327 

what  must  be  in  writing 6,624 

CONTROLLER  OF  STATE- 

salaryof 438 

salary  of  deputy 439 

salary  of  book-keeper  of 440 

salary  of  clerk 441 

CONVERSION— 

damages  for 8,336 

CONVEYANCE— 

by  person  of  unsound  mind 5,040 

of  heirs  good  unless  will  proved  within 

four  years 6,364 

under  administrator's  sale 11,555 

CONVICTION— 

only  upon  verdict  or  plea  and  judg^ 

ment 13,689 

effect  of,  for  a  higher  ofifense 14,023 

trial  of  question  of  former 14,158 

CONVICTS— 

expenses  of  trials  for  crimes  in  state 
prison 14,590 

CO-OPERATIVE  .  BUSINESS     CORPORA- 
TIONS— 
act  detining 5,290 

CORONER— 
may  subpena   physician  or  chemist, 

when 4,292 

testimony  in  writing  where  filed 14,515 

exceptions  to  testimony 14,516 

CORPORATIONS— 

act  defining  co-operative  business  ....  5,283 
articles  of  incorporation,  what  to  con- 
tain   6,290 

38 


Pabaosaph 
CORPORATIONS— Cowei«tt€tf. 

filing  of  articles 5,299 

capital  stock  of  banking 5,300 

elections,  how  conducted 6,307 

majority  of  stock  to  be  represented. . .  5,312 

complaints  regarding  elections 5,316 

act  to  protect  stockholders  in 6,821 

contracts  to  relieve  directors  from  lia- 
bility  5,327 

act  imposing  tax  on  issue  of  certificates  5,327 

citpital  of  certain  insurance 5,419 

same 6,420 

of  insurance,  may  be  invested  how. . .  5,427 

dividends  of  insurance 5,429 

same 5,43 1 

policies  of  insurance,  what  to  contain.  5,450 
^ct  for  incorporation  of  mutual  insur- 
ance    5,451 

railroad,  may  borrow  money  and  issue 

bonds 6,456 

railroad,  may  complete  roads 5,491 

protection  of  stockholders  in  mining. .  5,587 
for  purposes  other  than   profit,  how 

formed 6,593 

friend lyjhow  much  land  may  hold  . . .  5,596 
may  sell  or  mortgage  property,  when.  6,598 
religious,   requiring  administration  of 

temporalities 5,602 

act  relating  to  mutual  beneficial  and 

relief 6,602 

cemetery,  may  issue  bonds  to  pay  for 

grounds 5,61 1 

receivers  or  trustees  for 10,565 

voluntary  dissolution  of 11,227 

filing  application  for  dissolution 11,2,30 

heanng  of  application 1 1,232 

judgment  roll  on  dissolution  and  ap- 
peal  11,233 

officers  of,  not  to  employ  Chinese  ....  13,178 

not  to  employ  Chinese 13, 179 

grand     jury*  to    investigate    charges 

against 14,396 

appearance  and  plea  of 14,396 

COSTS— 

in  contested  election  cases 11, 126 

of  trials  for  crimes  at  State  prison ....  13,  II I 

COUNTY— 

boundaries  of  Sacramento 3,928 

boundaries  of  San  Mateo 3,951 

every,  a  body  corporate 4,000 

enumeration  of  powers 4,003 

limitation,  of  indebtedness ! .  4,004 

limitation  of  powers,  temporary  loans 

repealed 4,005 

classification  of,  for  taxation 4,006 

boards  of  supervisors,  how  composed.  4,022 
when  not  applicable  to  consolidated 

governments 4,087 

officers  of 4, 103 

officers  of,  when  elected,  terms  of . . . .  4,104 

same 4, 109 

charges  against,  what  are 4,344 

COUNTY  INDEBTEDNESS— 

funding  outstanding 4,048 

bonds  for A 4,049 

notice  to  treasurer  of  transfer  of  bonds  4,049 

sale  of  bonds 4,049 

assessment  to  pay  interest  on 4,050 

redemption 4,051 

failure  to  levy  tax,  owner  may  file  bond 
with  Stat*  controller 4,052 
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COUNTY  INDEBTEDNESS— CV7i/i««erf. 
State  board  of  equalization  to  aseame 

control. 4,052 

COUNTY  SEATS— 

supervisors  to  order  election  for 3,977 

notice,  repealed 3,978 

election,  how  held  and  conducted 3,979 

notice  of  result 3,981 

second  election,  when  to  be  held 3,984 

COURT  COMMISSIONERS— 

appointment  and  qualification  of 10,258 

powers  of 10,259 

fees  of 10,259 

seal  of 10,259 

COURTS— 

to  decide  questions  of  law  in  criminal 

cases  14,126 

whafare 10,033 

of  record,  what  are 10,034 

sittings  of,  to  be  public 10, 124 

sittings  of,  when  private 10, 125 

pOM'ers  of ^  ....  10, 128 

to  make  rules K  ....  10, 129 

when  rules  take  effect 10, 130 

days  on  which  may  be  held 10, 133 

non-judicial  days 10, 1 34 

appointments  on  non-judicial  days.  .10,135 
adjournments  for  absence  of  judge. .  10,134 
when  sheriff  or  clerk  may  adjourn . .  10,140 
changes,  in  certain  cases,  of  place  of 

holding 10,142 

persons  to  appear  at  place  appointed.  10, 143 
M'hcn  sheriff  to  provide  rooms  for  . .  10, 144 

what,  to  have  seals 10, 147 

seal  of  supreme 10, 148 

seals  of  siiperior 10, 149 

seal  of  police 10, 150 

seals  of,  how  provided 10, 151 

clerks  of,  to  keep  seals *. 10, 152 

seal  of,  to  what  documents  affixed..  10, 153 
validity  of  writs,  process,  etc.,  with- 
out seals  in  certain  cases 10,158 

For  Trial  of  Impeachments, 

members  of 10,036 

powers 10,037 

offices 10,038 

proceedings 10,039 

Sitpreme  Court. 

justices  of,  elections,  terms 10,040 

computation  of  years  of  office 10,041 

vacancies,  how  filled 10,042 

departments  of 10,043 

apportionment  of  business 10,044 

in  bank 10,045 

absence  or  disability  of  chief  justice.  10,046 

sessions  of 10,047 

adjournments 10,048 

decisions  to  be  in  writing 10,049 

jurisdiction,  kinds 10,050 

original 10,051 

appellate 10,052 

appealed  cases,  powers  in 10,053 

concurrence  necessa/y  to  transact 

business   10,054 

transfer  of  books,  action^  etc. ,  from 

prior  cour^ , 10,055 

remittiturs  in  transferred  cas^  ....  10,056 
transfer  of  reodrds,  books,  papers, 

and  business  from  old  to  new. . . .  10,079 

officers  appointed  by 10,265 

officers  appointed  by,  to  hold  during 

pleasure  of ^ 10,206 


Pasagbath 
COURTS— Continued. 
Superior  Courts, 

judges,  election  of 10,065 

counties  having  two  or  more 10,066 

of  San  Francisco  to  have  twelve. .  .10,067 

terms 10,068 

computation  of  years  of  office 10,069 

vacancies,  how  filled  10,070 

held  by  judges  of  other  counties. . .  10,071 

judges,  pro  tem'pore 10,072 

sessions 10,073 

adjournments 10,074 

jurisdiction  of  two  kinds 10,075 

original 10,076 

appellate 10,077 

process  to  extend  to  all  parts  of  the 

State 10,078 

transfer  of  books,  actions,  etc.,  from 

prior  courts 10,079 

act  conferring  upon,  powers  previ- 
ously exercised  by  other  courts.  .10,079 
designating  number  of  grand  and 

trial  jurors 10,204 

order  of  judge  of,  for  drawing  jury .  10,214 
summoning  jurors  to  attend  forth- 
with   10,226 

to  appoint  reporters  of 10,269 

appeals  from 10,939 

appeals  to 10,963 

powers  on  appeal 10,980 

jurisdiction  in  forcible  entry  and  de- 
tainer  11,163 

to  appoiut  guardians 11,747 

criminal  appeals  to,  Itom.  justices' 

and  police  courts 14,466 

Justices*  Courts, 

in  cities  and  counties 10,085 

justices*  clerk 10,086 

duties  of  sheriff 10,087 

offices  and  office  hours 10,088 

actions 10,089 

re-arrangement  and  transfer  of  ac- 
tions   10,090 

payment  of  fees 10,091 

certificate,  transcripts,  and  other  pa- 
pers   10,092 

docket 10,093 

jurisdiction  . , 10,094 

practice  and  rules 10,095 

clerk  not  to  act  as  attorney 10,096 

salaries 10,097 

what  justices  successors  to  others  . .  10,098 

justices*  courts  in  townships 10, 103 

where  held 10, 104 

what  justice  may  hold  court  for  an- 
other  •.••;••. 10,105 

territorial  jurisdiction 10, 106 

what  justices  successors  to  others. .  10,107 

justices  in  general,  terms  of 10,1 10 

vacancies 10,11 1 

civil  jurisdiction 10, 1 12 

concurrent  jurisdiction 10,113 

civil  jurisdiction,  restricted 10,114 

criminal  jurisdiction 10,1 15 

transfer  of  certain  cases  to  superior 

courts 10,838 

how  infants,  etc.,  to  appear 10,843 

summons 10,844 

time  for  appearance 10,845 

judgment,  when  by  default 10,871 

offer  to  compromise 10,895 

abstract  of  judgment 10,897 

docketing  judgment  in  superior  court  10, 898 
effect  of  docketing  judgment  in  su- 
perior court , 10,899 
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COUKTS— CoRtiiiwe'rf.    • 
Juxtice4f*  Courts, 
judgment  not  a  lien,  unless  abetract 

recorded,  where     10,900 

entries  in  dockets  prima  facie  evi- 
dence  10,912 

deposit  inst-ead  of  undertaking 10,926 

criminal  proceedings  in 14,429 

PoUce  Courts. 

where  provided  for 10, 121 

seals  of 1 0, 1 50 

jurors  for 10,230 

proceedings  in 14,429 

appeals  from 14,466 

CREDITORS— 

failure  to  recoil  assignments  for  benefit 

of 8,465 

insolvent  act  of  1880 15,505 

CRIMES— 

how  prosecuted 13,682 

CRIMINAL  PROCEDURE- 

oifenses,  how  prosecuted 13,682 

CROPS— 

mortgage  upon  growing 7,972 

CURRENCY— 

legal  tender  notes  to  be  received  at 
par 10,667 

DAMAGES— 
for  conversion 8,336 

DAYS— 

non-judicial 10, 134 

DEAF,  DUMB,  AND  BLIND  ASYLUM— 

maintenance  of 2,240 

appropriation  for  building 2,252 

to  reimburse  support  fund  of 2,252 

DEATH— 
of  attorney,  proceedings  on 10,286 

DEATHS— 
registry  of 3,077 

DEBATEvS— 
of  constitutional  convention,  publica- 
tion of 16,117 

DEBRIS— See  Drainage. 

DEBTOR— 
required    to    answer    concerning  his 

property 10,714 

proceedings  to  compel  appearance  of. .  10,715 

m  what  case  he  may  be  arrested 10,715 

what  bail  may  be  given 10,715 

DECEASED  PERSONS— 
settlement  of  estates  of — see  Estatf^ 

OF  Deceased  Persons. 
exhumation  of  remains  of 13,297 

DECOYS— 
punishment  of 13,318 


DEEKr— 
protection  of , 


13,628 


Paraoaaph 
DEFALCATION— 
as  to  public  moneys 13,424 

DEFAULT— 

relief  against  judgment  by 10,473 

judgment  by,  in  justices'  courts 10,871 

DEFENDANT— 
In  Civil  Proceedingii, 

summons  must  be  directed  to 10,407 

attorney  may  be  appointed  for  ab- 
sent.  10,412 

publication  of  summons  against  ab- 
sent  10,412 

time  for  appearance 10,845 

judgment    by    default    against,    in 

justices'  courts.  10,871 

In  Criminal  Proceeifintjit. 

service  on,  in  impeachment 13,760 

must  be  taken  before  magistrates. . .  13,825 

name  of,  in  indictment 13,953 

must  be  arraigned,  where 13,976 

presence  at  arraignment 13,977 

must  be  allowed  time  to  answer 13,990 

waives  objections,  unless  he  makes 

the  motion 13,996 

conviction,  etc.,   on  indictment  for 

higher  offense,  effect  of. 14,023 

refusing  to  plead 14,024 

Sresence  of,  when  necessary  on  trial  14,043 
ischarging  one   of  several,    before 

verdict  for  witness 14,099 

verdict  as  to  some 14,  ICO 

^hen  to  be  discharged  after  acquit- 
tal  14,165 

appearance  of '. *  14, 148 

when  to  be  held  or  discharged 14, 188 

arraignment  for 14,20j 

recommitment  of,  in  what  cases. ...  14,310 
witness  to  be  examined  conditional- 
ly for  14,335 

doubts  as  to  sanity  of,  how  deter- 
mined   14,368 

expense  of  sending  to  asylum,  where 

chargeable 14,373 

discharge  of,  when 14,383 

DEL  NORTE  COUNTY— 
references  to  special  and  local  acts. ...  15, 142 

DEMURRER— 

of  attorney  to  accusation 10,295 

In  Crimitial  Proceedinys, 

grounds 14,004 

how  put  in  and  its  form 14,005 

when  fallowed,  bar  to  another  prose- 
cution  14,008 

resubmission  of  case  to  grand  jury, 

after 14,009 

when  grounds  of,  must  or  may  be 
taken 14,012 

DEPOSIT— 
instead    of    undertaking   in    justices* 
courts 10,926 

DEPOSITIONS— see  Witnesses. 

DEVISE—                ^^ 
specific,  title  by. 6,363 

DISEASE- 
animals  afflicted  with  infectious 13,400 
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DISMISSAL  OF  ACTION— 

in  what  cases 10,581 

of  appeal  in  criminal  cases 14,248 

DISTANCES,  LEGAL— 

Contra  Costa  county 157 

San  Diego  county 181 

Tuolumne  county 199 

DISTRICT  ATTORNEY— 

when  to  count  money  in  treasury  . « . .  4,221 

duties  of 4,256 

proceedings  for  removal  of 13,771 

DISTURBING  THE  PUBLIC  PEACE- 
pubishment  of 13,415 

DITCHES— 

water,  how  assessed 3,663 

DIVORCE— 

expense  of  action  and  alimony 5,137 

DOCKET— 
of  justices'  court  in  cities  and  counties.  10,093 
of  justice  as  evidence 10,912 

DONATIONS— 

act  to  provide  for  receipt  of,  to  state, 
county,  city,  or  town 15,143 

DRAINAGE- 
act  to  provide  for  protection  of  lands 

from  overflow ,15, 144 

act  to  promote  rapid  drainage  of  Sacra- 
mento and  San  Joaquin  rivers 15,144 

act  \o  promote  drainage 15, 145 

engineer  and  secretary,  may  appoint. .  15, 145 

contracts,   how   awarded . .  .^ 15, 145 

condemnation  of  right  of  way 15,145 

tax  levy 15.145 

to  prepare  lists  of  reclaimed  lands. . . .  15,145 
not  to  employ  Chinese 15, 145 


DRUGS— 

sale  of  poisonous , 


DUEL— 
persons  fighting^  disfranchised 


15,631 


13,228 


EDUCATION— 

state  board  of 1,517 

powers  and  duties 1,521 

county  boards  of 1,768-1,775 

city  boards  of 1,616 

same 1,787 

same 1,791 

influencing  member  of  board  of 1,879 

EL  DORADO  COUNTY— 
references  to  special  and  local  acts ...  15, 146 

ELECTIONS— 

of  assemblymen 78 

general,   when   held 1,041 

judicial   abolished 1,042 

proclamation  by  governor,  to  be  made  1,053 

publication  of  proclamation 1,055 

qualification,  eta,  of 1,083 

who  not  entitled  to  vote. . . . .- 1,084 

great  register,  re-registration 1,094 

rules  for  registration 1,097 

rules  for    cancellation 1, 106 

action  for  refusal  to  register 1, 108 


ELECTIONS— Co7i/iii«p(f. 

proceedings  by  action  to  obtain  cancel- 
lation   •,.«... 

copy  of  great  register 

act  concerning  special  elections 

act  regulating  elections  in  San  Fran- 
cisco   

registrar  of  voters  and  duties 

special  acts  concerning  great  registers 
in  various  counties 

limitation  of  powers  of  supervisors . . . 

boards  of,  to  appoint  clerks 

fonn  of  ballots — vignette 

manner  of  voting 

announcement  of  voters'  names 

putting  ballots  in  box 

record  of  person  voted,  how  kept. . . . 

grounds  of  challenge 

challenge  for  non-residence  in  State  . . 

for  non-residence  in  precinct 

for  conviction  of  crime 

not  person  whose  name  is  on  great  reg- 
ister   i 

act  to  prohibit  '*  piece  clubs  " 

county  clerk  to  issue  certificates  of 

district  return,  how  made  up 

state  returns,  how  made 

duty  of  secretary  of  State 

messenger  to  carry  abstract  of  returns, 
when •. 

proof  of  necessity  for  messenger 

of  representatives  in  congress 

corporation,  how  conducted 


1,109 
1,113 
1,117 

1,117 
1,117 

1.117 
1,130 
1,147 
1,191 
1,225 
1,226 
1,227 
1,228 
1,230 
1,232 
1.233 
1,235 

1,237 
1,243 

1,284 
1,285 
1,288 
1,290 

1,310 
1,311 
1,343 
5,307 


ELISOR— 

to  act  in  certainK»ses 4,192 

compensation  for  summoning  jurors  . .  10,228 

EMBEZZLEMENT— 

of  accounts  by  public  officers 13,424 

when  officers  of    State  or  association 

guilty  of 13.504 

punishment  for 12,514 

pleading  indictment  for 13,967 

when  allegations  of,  sustained 14,131 


EMIGRATION— 
act  to  promote  . 


15,147 


EMINENT  DOMAIN— 

jurisdiction 11,243 

complaint 1 1,244 

putting  plaintiff  in  possession 11,254 

new  trials  and  appeals 1 1,257 

ENGINEER. 

creating  of  office  of  State 15, 144 

duties 15, 144 

same 15,145 

report  to  board   of  drainage  commis* 

sioners 15,145 

to  submit  plans  and  specifications  ....  15,145 

to  have  charge  of  all  works 15,145 

to  make  maps  of  unreclaimed  swamp 
or  overflowed  land 15, 145 

EQUALIZATION,  STATE  BOARD  OF— 

members  of  and  terms  of  office 352 

to  assess  railroads 3664 

auditor  to  follow  directions  of 3730 

powers  and  duties 3692 

correction  of  assessments 3693 

statement  of  changes  to  be  transmitted 

to  auditor 3695 
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EQUALIZATION,  STATE  BOARD  OF— Cow- 
tmn<.d. 
to  notify  supervisors  of  amount  of  tax 

to  be  levied 3696 

Balaries 3700 

expenses  of  board 3702 

must  tix:  rate  of  taxation  for  State  pur- 
poses    3713 

duties  of  auditor 3731 

appropriation   for    the   year  eighteen 

hundred  and  eighty 3732 

ESCAPES— 

from  State  prison 13, 105 

attempts  to  escape  from  State  prison. .  13, 106 

ESCHEATED  ESTATES— 
manner    of     commencing     proceedings 

relative  to 1 1,269 

proceedings  by  persons  claiming 11,272 

ESTATES  OF  DECEASED  PERSONS— 

jurisdiction  over,  in  what  court 11,295 

custodian  of  will  to  deliver,  to  whom.  11,298 

notice  of  petition  for  probate  11,303 

petition  presented,    what  judge    may 

act 11,305 

how  jury  obtained  and  trial  had 11,313 

if  proved,  certificate  attache  \ 11,317 

wrll    to    be   filed  and  recorded   with 

proof 11,318 

will  proved  in  other  State  to  be  re* 

corded 11,322 

proof  of  lost  or  destroyed  will 11,338 

to  be  certified,  recorded,  and  letters 

thereon •, 11,340 

additional  requirements  in  probate  of 

nuncu|)ative  wills , 11,345 

who  incompetent  as  executor 11,350 

form  of  letters  testamentary 11,360 

form  of  letters  of  administration  with 

will  annexed 1 1,361 

form  of  letters  of  administration 11,362 

order  of  persons  entitled  to  administra- 
tion  11,365 

who  incompetent  as  administititors. .  .11,369 

letters,  when  granted •. . .  .11,372 

notice  of  application 11,373 

letters,  to  whom  granted 11,379 

when  to  be  revoked 11 ,383 

bond,   form,  and  requirement  of  ad- 
ministrator   1 1,388 

additional  bond,  when  required 11,389 

separate   bonds  when  more  than  one 

administrator 11 ,391 

bonds  and  justification  of  sureties. . .  .11,393 
citation  and  requirement  on  deficient 

bonds 11,394 

petition  asking  for  further  Ijonds 11,397 

citation,  etc.,  to  show  cause 11,398 

further  security  ordered  without  appli- 
cation of  party  interested 1 1,402 

release  of  sureties 1 1,403 

application  to  b^  determined  any  time.  11,406 
special  administrator,  when  appointed.  11,411 
special   letters  of  administration  may 

issue  any  time II  ,412 

preference  given  to  persons  entitled  to 

letters 11,413 

special  administrator  to  give  bond  and 

take  oath 11,414 

duties  of  special  administrators 11,415 

who  to  act  when  all  acting  are  incom- 
petent  11,426 


ESTATES,  ETC.-^outinued 
executor  or  administrator  may  resign, 

when 11,427 

when  judee  not  to  act 11,430 

when  judge  disqualified,  proceedings 

transferred 1 1,431 

transfer  not  to  change  right  to  ^admin- 

ister 11,432 

when  proceedings   to   be  returned  to 

original  court 1 1,433 

suspension  of  powers  of  executor,  etc.  11,436 
inventory   returned,    including  home- 

'  stead 11,443 

appraisement  and  pay  of  appraisers  ..11,444 
administrator  or  executor  to  possess 

estate ll,45*J 

to  deliver  real  estate  to  heirs  or  de- 
visees . ; 1 1,453 

citation  to  person  suspected  of  embez- 
zlement  11,459 

refusal  to  obey  citation,  penalty  for^.  .11,460 
persons  intrusted  with  estate  may  be 

cited  to  account. . .'. 11,461 

widows    and   minors   may  remain  in 

house. 11,464 

property  exempt  from  execution  to  be 

set  apart 1 1,465 

may  make  extra  allowance 11,466 

property  set  apart  for  whose  beneBt. .  11,468 
administration  when   estate  does  not 

exceed  fifteen  hundred  dollars 11,469 

when  all  property  except  homestead  to 

so  to  children 1 1,470 

rights  of  survivor  to  homestead 11,474 

recorded  homesteads  set  oil'  to  persons 

entitled.    .- 1 1,475 

costs,  to  whom  chargeable 11,485 

time  within  which  claim  must  be  pre- 
sented   11,493 

claims  to  be  sworn  to 1 1,4!>4 

superior  judge  may  present  claim 1 1,495 

allowance  and  rejection  of  claims 1 1,496 

approved  claims  or  copies  to  be  filed.  .11,497 
rejected  claims  to  l>e  sued  for,  when. .  11,498   ' 
claims  barred  by  statute  of  limitiitionsl  1,499 

allowance  of  claim  in  part 11,503 

effect  of  judgment  against  executor. .  .11,504 

may  refer  doubtful  claims 11,507 

claims  of  executor  against  estate. 11,510 

executor  to  return  statement  of  claim8ll,5]2 
no  sales  valid  except  by  order  of  courtll,5I7 
but  one  petition,  order,  and  sale,  must 

be  had. 11,519 

order  to  sell  personal  property 1 1,523 

sale  of  personal  property 1 1,526 

mines,  may  be  sold,  how 1 1,529 

petition  for  sale  of  mines,  who  may  file  11,530 

order  to  show  cause,  how  made 1 1,531. 

order  of  sale,  when  and  how  made ....  1 1,532 

to  sell  real  estate,  when . .' 11,536 

verified  petition  for  sale,  what  to  con- 
tain  , 11,537 

hearing  after  proof  of  service 1 1,540 

administrator,  etc,   and  witness  may 

be  examined 11,541 

private  sale  of  real  estate,  how  made.  .11,549 

hearing  and  setting  aside  sale 1 1,552 

conveyance.?. 1 1,555 

sales  without  order 1 1,561 

contribution  among  legatees 11,564 

conditions  of  sale 11,506 

sales  l)y  executors,  etc.,  of  lauds  under 

mortgages 1 1,569 

holder  of  mortgage,  etc. ,  may  purchase 
the  land 11,570 
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ESTATES,  KrC.--Contim(Ml, 

limitation  of  actions  for  vacating  sale, 

etc 11,573 

account  of  sale  to  be  returned 11,575 

surviving  partner  to  settle  np  bnsiness  11,585 

may  comtx)uud 11,588 

when  executor  to  sue 1 1,590 

disiK>Bition  of  estate  recovered 11,591 

executor  to  complete  contracts  for  sale 

of  real  estate 11,597 

petition  for  executor  to  make  convey- 
ance   11,598 

rights  of.  petitioner  to  enforce  contracts!  1,602 

effect  of  conveyance 1 1,603 

effect  of  recording  copy  of  decree 11,604 

compensation  of  executor,  etc 11,616 

executors,  etc.,  commissions 11,6)8 

to  render  exhibits  of  receipts. . .  1 1 1,622 

citation  to  account. 1 1,623 

petition  for  citation  to  render  final,  etc., 

account 11 ,624 

citation  to  account  on  application 11,625 

executor  to  account  after  anthority  re- 
voked   11,629 

vouchers  for  items,  when  excepted. .  .11,632 

day  of  settlement  to  be  appointed 1 1,633 

funds  pending  settlement 11,640 

after  decree  of  payment  of  debts  exe- 
cutor personally  liable 11,649 

decree  prayed  for  to  require  bond 11,661 

distribution  when  decedent  not  resi- 
dent  11,667 

taxes  on  personal   property  must  be 

paid  before  distribution 11,669 

estate  in  common 11 ,675 

partition  and  notice  of 1 1,676 

estate  indifferent  counties,  how  divided  11,677 
whole  estate  may  be  assigned  to  one, 

when : 11,680 

to  make  report,  partition,  to  be  recorded  1 1,684 
when  commissioners  to  make  petition, 

not  necessary 1 1,685 

advancement  to  heirs 1 1,686 

agent  to  give  bond  and  compensation.  11,692 
unclaimed  estate,  how  disposed  of . . . .  11,693 
when  real,  etc.,  property  of  absentee 

to  be  sold 11,694 

certificate  to  claimant 11,696 

orders  and  decrees  entered  in  minutes  11,704 

how  often  publication  to  be  made 11,705 

recorded  decrees,  etc.,  to  impart  notice 

from  when 11,706 

issues  joined,  how  tried 11,716 

court  to  appoint  attorney  for  minor, 

etc.,  heira 11,718 

costs,  by  whom  paid  in  certain  cases.  .11,720 
executor,  etc.,  when  to  be  removeil. .  .11,721 

•    service  of  process  on  guardian 11,722 

public  administrator  to  administer  on 

what  estates 11,726 

how  to  administer 1 1,729 

to  deliver  up  estate 1 1,730 

order  to  examine  party  charged  with 

embezzling  estate 11,733 

punishment  for  refusal  to  obey  order.  .11,734 

order  on,  to  account 1 1,735 

when  to  make  return  of  condition  of 

estate 11,736 

estate  moneys,  escheats,  etc 11,737 

proceedings  against  public  administra- 
tors  / 11 


EVIDENCE— 

who  can  not  testify 11 

warrants  to  commit  witnesses 11 


740 


880 
994 


EVIDENCE— Con/intftsrf. 

when  witness  prisoner 1 1,995 

testimony  of  witness  in  State 12,021 

same 12,024 

commission  to  take 12,036 

how,  if  no  commission  issaed 12,037 

discbarge  of  witness 12,070 

application  to  perpetuate  testimony .  12,084 

on  trial  for  treason 14, 103 

on  trial  for  conspiracy 14, 1(^ 

EXAMINATION  AND  HOLDING  TO  AN- 
SWER— 

proceedings  on 13^869 

commitment  on 13,872 

EXAMINATION,  BOARD  OF— 

State  board  abolished l,74t 

county  boards 1,777 

in  cities 1,787 

how  constituted 1,788 

meetings 1,790 

EXAMINERS— 

salary  of  board  abolished 684 

salary  of  clerk  abolished 685 

EXECUTION— 

when  homestead  subject  to 6,241 

proceedings  on,  against  homestead 6,245 

what  exempt  from 10,690 

proceedings  supplementary  to 10,714 

EXECUTORS— 
appointment 10,301 

appeal  by 10,965 

acts  of,  whei^  appointment  vacated  . .  10,966 

who  incompetent  to  act 11,350 

contents  of  letter  testamentary 11,360 

suspension  of  powers  of 11,4^)6 

to  return  inventory  including  home- 
stead   11,443 

to  possess  estate 11,452 

to  deliver  real  estate  to  heirs  or  de- 
visees   11,453 

effect  of  judgment  against 11,504 

claim  of  ^gainst  estate 1 1,510 

to  return  statement  of  claim 1 1,512 

sales  of  lands  under  mortgage  or  lien.  11,569 
when  may  sue  on  partnership  estate.  .11,590 
petition  for,  to  make  conveyance,  and 

notice  of  hearing 11,598 

compensation  of 1 1,616 

commissions. . . .'. 11,618 

to  render  exhibit  of  receipts  and  dis- 
bursements   1 1,622 

citation  to  account 11,623 

petition  for  citation  to  render  final  or 

other  account.  .• 11,624 

citation  to  account  on  application  . . .  .11,625 
to  account  after  authority  revoked.  .  .11,629 
vouchers  for  items,  when  excepted.  .  .11,632 
after  decree  of  payment  of  debts^  per- 
sonally liable  to  creditors 1 1,649 

to  be  removed  for  contempt 1 1,721 

EXEMPT  FROM  EXECUTION— 
what  is 10,690 

EXHUMATION— 
act  relating  to 13»297 

FARES— 
on  street  railroads 5,501 
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FEKS— 

officers  entitled  to 4,348 

of  jnstice*s  court  m  cities  and  counties .  10,091 

of  court  commissioners 10,259 

of  official  reporter ." 10,274 

of  justices  of  the  peace 15,235 

references  to  special  and  local  acts 15,302 

FELONY— 

limitation  of  action  for,  except  mur- 
der  13,800 

FENCES— 

removal  of,  for  highway  purposes 2,714 

lawful  division 15,321 

references  to  local  acts 15,335 


PERRIES— 
where  tax  collected 


3,643 


FIRES  AND  FIREMEN— 

companies,  how  organized 3,335 

exemptions  of  firemen 3,337 

FISH— 

protection  of 13,633 

same 13,636 

acta  for  protection  of,  in  certain  wa- 
ters   13,637 

protection  of  catfish 13,637 

references  to  special  and  local  acts. . . .  15,340 

FISH  COMMISSIONERS^ 

duties  of 642 

duties  as  to  fish  ways 642 


FISHING— 
alienti  prohihited  from , 


13,637 


FISHWAYS— 
to  be  constructed  and  protected 


642 


FREEHOLD— 
malicious  injury  to 


13,602 


FOLSOM— 
branch  State  prison  at , 


15,718 


FORCIBLE  ENTRY  AND  DETAINER— 

superior  court  jurisdiction 10,076 

justices'  court  jurisdiction 10,113 

unlawful  detainer,  what 11,161 

jurisdiction 1 1, 163 

complaint 11,166 

.  summons 11,167 

arrest. .     11,168 

trial  by  jury 11,171 

effect  of  appeal  upon  judgment 11, 176 

relief  of  tenant  against  forfeiture 11,179 

FORFEITURE— 

of  lease,  relief  against ll,179 

of  bail,  in  criminal  cases 13,712 

FORGERY— 
pleading  to  indictment,  etc.,  for 13,965 

FRAUDS— 
statute  of 6,624 

FREE  PUBLIC   LIBRARIES  AND  READ- 
ING ROOMS— 
act  to  establish 15,609 


Pabaobaph 
FREIGHTS  AND  FARES— 
street  railroad  fares 5,501 

FRESNO  COUNTY— 
references  to  special  and  local  acts. . . .  15,345 

FRUIT  TREES  AND  VINES— 
protection  of 13,346 

FUGITIVES  FROM  JUSTICE- 
proceedings  against,  to  be  transmitted .  14,556 

FUNDING— 

of  county  indebtedness 4,048-4,052 

of  city  indebtedness 4,445-4,449 

FUNDS— 
references  to  special  acts 15,410 

GAMBLING- 

enticing  persons  to  visit,  houseiB 13,318 

winning  by  fraudulent  means 13,332 

GAME— 

laws  for  protection  of 13,626 

protection  of  deer  on  Monte  Diablo. . .  15.415 

GAS— 
act  to  regulate  quality,  standard,  and 
price  of '. 15,41B 

GLANDER^^— 

sale  of  animals  having 13,400 

animals  having,  to  be  killed  . .  .* 13,401 

GOATS— 

act  to  prevent  buck,  running  at  large.  15,424 
references  to  legislation  concerning. . .  15,424 

GOLD  COIN— 

legal  tender  notes  receivable  as 10,667 

GOPHERS — See  Squirrels  and  Goph£r.<i. 

GOVERNOR- 

approval  of  bill  by 310 

veto  of  bill  by 311 

salary  of 384 

to  issue  election  proclamation 1,053 

may   reouest   superior   judge  to  hold 

court  tor  another 10, 160 

may  order  out  military 13,728 

may  declare  county  in  insurrection. . .  13,732 

power  on  conviction  of  treason 14,418 

to    commuuicate    to    legislature  par- 
dons  14,419 

GRAND  JURY— 

defined : 10,192 

when  impaneled 10,241 

how  constituted 10,242 

impaneling 10,243 

duties  of 13,928 

to  investigate  charges  against  corpora- 
tions   14,395 

GRAVES— 

viokting 13,297 

GROWING  CROPS— 

mortgage  upon 7,972 

GUARDIANS— 

appointment  of 5,243 

same 5,244 
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Pabaobaph 
GUABDIANS— Continued, 

duties 5,249 

removal 5,253 

of  insane  persons 5,258 

may  consent  to  apprenticeship  of  ward  5,265 

general,  to  appear  for  infant 10,372 

ad  litem  in  actions 10,372 

ad  litem  how  appointed  , 10,373 

of  insane  person  in  paHition  cases 10,794 

in  justices'  court  cases 10,843 

service  of  process  on,  for  removing  ex- 
ecutor  11,722 

general,  appointed  when  and  how. . .  .11,747 
when  minor  may  nominate  guardian, 

etc 11,748 

when  appointment  made  by  court 11,749 

nomination  by  minors 11,750 

bond  of  guardian 11}754 

conditions  in  order  appointing  guard- 
ians  11,755 

letters  and  bond  to  be  recorded 11,756 

maintenance  of  minor  out  of  his  in- 
come  11,757 

testamentary  guardian  to  give  bond.  .11,75$ 

guardian  of  insane,  etc 11,763 

appointment  by  court  after  hearing. .  .11,764 
proceedings  for  restoration  of  insane, 

etc 11,766 

guardian  to  receive  debt  due  his  ward.  11,769 
guardian  to  return  inventory  of  estate.  1 1,773 

guardian,  settlement  of 11,774 

allowance  of  accounts  of  joint  guard- 
ians  11,775 

investment -of  proceeds  of  sale 11,780 

order  for  sale,  by  ji^ardian,  how  ob- 
tained  11,781 

notice  to  next  of  kin,  how  given 11,782 

copy  of  order,  served  and*published .  .11,783 

hearing  of  apph'oation 11,784 

who  may  be  examined  thereon 11,785 

bond  of  guardian  before  selling  real  es- 
tate.     ..11,788 

conditions  of  sale  of  real  estate  of  minor 

heirs 11,791 

court  may  order  investment  of  money 

for  wani 1 1,792 

of  non-resident  persons 1 1,793 

to  what  guardianship  shall  extend. . .  .11,796 
removal  of  non-resident's  wanl's  prop- 
erty  11,797 

proceedings  in  such  removal 1 1,798 

discharge  of  person  in  possession 1 1,799 

examination  of  persons  defrauding 

wards 1 1,800 

concealing  property 1 1,800 

removal  and  resiffuation  of  guardian 

and  surrender  of  estate 11,801 

guardianship,  how  terminated 1 1,802 

new  bond,  when  required 11,803 

bond  to  be  filed 11,804 

order  appointing,  how  entered 11,808 

HABEAS  CORPUS— 

by  whom  issued  and  to  whom  returna- 
ble  14,475 

where  returnable 14,504 

HARBOR  COMMISSIONERS— 

contracts  of 2,527 

proposals  and  contracts  for  new  sea 

wall 2,536 

when  no  tolls  or  wharfage  to  be  col- 
lected     2,548 

salaries  of  officers 2,552 


Pabaoraph 
HARBOR  COMMISSIONERS— Cow/iftii«/. 
act  concerning  water  front  of  San  Fran- 
cisco  2,554 

for  Eureka 2,567 

powers  of,  fur  Eureka 2,568 

HASTINGS  COLLEGE  OF  THE  LAW— 
act  concerning 1,477 

HEALTH— 

officer  in  San  Francisoo 3,008 

officers  and  employes  in  San  Francisoa .  3,009 

salaries  allowed 3,010 

shipmasters  to  report  infected  vessels.  3,013 

landing  of  passengers 3,014 

duties  of  pilots 3,015 

violations  of  sanitary  regulations 3,016 

quarantine  of  vessels 3,017 

inspection  of  infected  vessels 3,018 

passengers  not  to  be  landed  without 

permit 3,019 

fees  of  he.alth  officer 3,020 

returns  of  births,  deaths,  etc 3,024 

no  burials  without  permit 3,025 

returns  of  interments 3,026 

nuisances  and  abatement 3,028 

officers  may  administer  oaths 3,031 

vacation  of  infected  houses 3,033 

physicians  to  report  contagion 3,034 

char^  of  city  cemeteiies 3,035 

l)oaru8  in  incorporated  cities  and  towns.  3^061 
powers  as  to  exhumation  and  removal 

of  dead  bodies. 13.297 

crimes  against  public  health 13,376 

sale  of  oleomargarine  as  batter 13,382 

sale  of  adulterated  syrup 13,382 

HEIRS— 
conveyance  by,  good  unless  will  proved 
within  four  years 6,364 

HIGHWAYS— 

counties  classified  for  purposes  of. 2,645 

road  overseers  2,646 

supervisors  to  have  control  of 2,647 

overseers  to  give  bond,  etc 2,649 

duties  of  overseers 2,650 

general  ix>ad  fund 2,653 

road  poll  tax 2.657 

levy  of  property  tax  for 2,659 

receipts  therefor 2,660 

collection  and  applica'tion 2,661 

additional  lists,  v  ■ 2,662 

annual  tax 2,663 

cities  and  towns  not  to  pay 2,664 

employers  responsible  for  tax  of  em- 
ployes   2,681 

overseers*  report 2,685 

unexpended  mi)ney 2,687 

failure  to  report 2,688 

changing  of  roads 2,698 

report,  of  viewers 2,703 

hearing  of  report 2,706 

approval,  damages,  etc 2,707 

proceedings  to  procure  right  of  way . . .  2,708 

width  of 2,710 

private  roads,  how  opened 2,711 

removal  of  fences 2,714 

bridges 2,724 

when  county  may  helj^)  build  bridge .  .  2, 725 

construction  and  repair 2,726 

application  to  construct 2,729 

overseer's  report  as  to  bridges 2,731 

county  responsible  for  bridges 2,732 

encroachments  on 2,743 
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Pabaobaph 
HIGHWAYS— Co«<i«Mfd. 

aotion  as  to,  when  brought 2,746 

removal  of 2.747 

notices  on  bridges 2,754 

destro^'iog  trees  on 2,755 

application  of  penalties 2,756 

county  may  purchase,  how 2,800 

persons  exempt  from  tolls 2,814 

action  of  supervisors 2,852 

same 2,872 

HOGS— 
references  to  special  and  local  acts  con- 
cerning   15,454 

HOLIDAYS— 

detiiied 10 

same 5,007 

same ^ .  10,010 

non-judicial 10, 134 

HOMESTEADS— 

when  subject  to  execution 6,241 

proceedings  on  execution  against 6,245 

petition  for,  execution 6,247 

tenure  by  which,  held 6,265 

HUMBOLDT  COUNTY— 

references  to  special  and  local  acts. .  ..15,478 

HUNTING  ON  PRIVATE  GROUNDS— 
act  concerning 15,483 

IMPEACHMENT— 

court  of 10,036 

certain  officers  liable  to 13,737 

two  thirds  necessary  to  conviction. . . .  13,746 

notice  of  judgment 13,749 

npt  a  bar  to  indictment 13,753 

accusation  of,  to  whom  transmitted..  13,760 


INDENTURES— 

of  apprenticeship — see  Apprentices. 
deposit  of 


5,373 


INDICTMENT  OR  INFORMATION— 
filing  information  after  commitment.  .13,809 

what  prosecutions  must  be  by 13,888 

in  what  court  found  or  filed 13,890 

is  first  pleading  by  the  people 13,949 

what  to  contain  13,950 

fonn  of 13,951 

when  found  by  fictitious  name 13,953 

must  charge  what 13,954 

time  of  committing  offense  need  not  be 

stated 13,955 

construction  of  words  used  in 13,957 

when  sufficient 13,959 

when  not  insufficient 13,9(K) 

presumptions  of  law  need  not' be  stated 

in 13,961 

pleading  to  lil>el 13,964 

pleading  to  forgery 13,965 

pleading  to  i)erjury . . . . : 13,966 

pleading  to  larceny  or  embezzlement. .  13,967 
pleading  for  selling  obscene  books. . . .  13,968 
previous  conviction,  how  plea^led,  re- 
pealed   13,969 

against  several . . . .  :    13,970 

principal  and  accessory 13,971 

accessory  treated  as  principal 13,972 

arraignment  in  court  where  found. . . .  13,976 

when  set  aside  on  motion 13,995 

objections  to,  waived,  unless  motion  is 
made 13, 996 


Paxiaorapix 

INDICTMENT    OR   INFORMATION— 6o«- 
tinued. 

motion  to  set  aside,  when  heard 13,997 

effect  of  order  for  resubmission 13,998 

when  order  to  set  aside,  no  bar  to  fur- 
ther prosecution 13,999 

against  judge  of  supmor  court 14,029 

INFANT— 
appearance  by  g^ardian  for 10,372 

INFORMATION— See  Indictment. 

INJUNCTION— 
what  is,  and  who  may  grant. ........  10,^25 

security  upon 10,529 

INQUEST— 

jury  of,  what 10,195 

impaneling  jury  of 10,254 

at  State  prison,  how  paid 14,590 

INSANE— 
compensation  of  directors  of  asylum. .  2,140 
compensation  for  delivery  to  asylum  .  2,221 
superintendents    to    attend    Eastern 

meetings 2,221 

powers  of,  to  contract. 5,040 

guardian  ad  litem  for  .' 10,37^ 

guardian  of,  to  recover  what  in  parti- 
tion  10,794 

general  guardian  for,  appointment. . .  .11,763 
hearing  for  appointment  of  guardian .  .11,764 
proceedings  for  restoration  of 11,766 

INSANITY— 

of  defendant,  how  Hetermined 14,368 

verdict  and  proceedings 14,370 

INSOLVENTS— 

"  Insolvent  Act  of  1880" 15.605 

voluntary  insolvency 15,506 

petition 15,506 

schedule 15,507 

afiidavit 15,508 

order  of  transfer,  and  stay  of  proceed- 
ings   15,509 

involuntary  insolvency 15,510 

order  to  show  cause. 15,51 1 

order  of  adjudication,  schedule,    and 

inventory 15,512 

dismissal  of  proceedings 15,513 

proceedings  on  default 15,514 

assignees 15,515 

assignment 15,516 

powers  of  assignees  15,517 

delivery  of  books  and  papers 15,518 

embezzlement 15,519 

penalties  for  concealing  property 15,520 

estate  to  be  converted  into  money. . . .  15,521 

sale  of  perishable  property 15,522 

accounts  of  assignees 15,523 

orders  for  accounts  dnd  distributions..  15, 524 

creditors  to  share  pro  rata 15,525 

dividends  not  to  be  disturbed  for  sub- 
sequently proved  debts. 15,526 

discharge  of  assignee 15,527 

final  account  of  assignee 15,528 

partnerships  and  corporations 15,529 

provisions  applicable  to  corporations.  .15,530 

proof  of  debts 15,531 

proof  of  demands  for  tortious  acts. . . .  15,532 

contingent  liabilities 15,533 

person  liable  for  debtor  may  prove  debtl5,534 
rent  and  installment  debts 15,535 
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Pasaobaps 
INSOLVENTS— Co«<mM«f. 

mutual  credits,   set-ojfa  and  counter 

claims 15,536 

mortgages  and  pledges  against  debtor.  15,537 
creditors  proving  claims  to  waive  suits, 

etc ^ 15,538 

preferences 15,539 

examination  of  debtor 15,540 

discharge 15,541 

opposition  to  discharge 15,542 

certificate  of  discharge 15,543 

effect  and  operation  of  discharge 15,544 

£raudulent  preferences  and  transfers.  .15,545 

penal  clauses 15,546 

miscellaneous  provisions 15,547 


INSURRECTION— 
governor  may  declare  county  in , 


13,732 


INSURANCE— 

commissioner,  duties 

company  not  to  act  without  certificate 

procee<ling8  by  commissioner  on  failure 
to  make  up  capital  stock 

what  constitutes  insolvency 

statements,  what  to  contain  and  pub- 
lication thereof 

^  statements,  what  to  show 

*  agent,  upon  whom  process  may  be 
served 

failure  to  make  statement — penalty. . 

com^mny  to  deposit  securities 

deposits,  receipts  for 

deposits  returned,  when 

annual  examination  of  securities 

retaliatory  clause 

commissioner's  salary 

commissioner's  clerk 

agent  must  procure  license 

registry  of  policies 

capital  stock  of 

capital  stock  may  be  invested,  how. . . 

dividends  of,  companies 

policies  of,  what  to  contain 

act  to  incorporate  mutual,  companies . 

INTEREST - 
rate  of 


595 
596 

601 
602 

611 
612 

616 

617 

618 

619 

620 

621 

622 

628 

629 

633 

634 

5,419 

5,427 

5,429 

5,450 

5,451 


6,917 


INTOXICATION  OF  OFFICERS— 
act  relating  to 


INYO  COUNTY— 

references  to  special  and  local  acts . 


.13,179 
.15,548 


IRRIGATION— 

supervisors  to  Ax  rates  of  water  for. . .  6,422 
act  to  provide  a  system  of  irrigation, 
promote  rapid  drainage,  etc 15, 144 

ISSUE— 

in  criminal  case,  what 14,041 

how  tried 14,042 

same 14,430 

ITEMS— 
accounts  of,  required  of  state  officers.      424 

JEOPARDY.  ONCE  IN— 

plea  of 14,016 

how  put  in 14,017 

effect  of 14,023 

JUDGES— 
salaries  of  superior 737 


Pabaobaph 
JVDGES—Conliniied. 

of  superior  courts,  elections 10,065 

counties  having  two  or  more 10,066 

of  San  Francisco 10,067 

terms  of  office 10.06S 

computation  of  years  of  office  of 10,069 

vacancies  in  office  of 10,070 

courts  by  other l(),071 

pro  tempore 10,072 

qualifications  of  supreme 10, 156 

qualifications  of  superior 10, 157 

residence  of  superior 10,158 

holding  courts  at  request  of  governor.  10,160 

ineligibility  of 10, 161 

powers  of,  at  chambers 10, 166 

disqualification  of 10, 1 70 

not  to  practice  law 10,171 

not  to  have  parties  practicing  law. . . .  10,172 

powers  of,  out  of  court 10, 176 

powers  of  as  to  conduct  of  proceedings.  10,177 

to  punish  for  contempt 10, 178 

to  take  acknowledgments 10, 179 

subsequent  application  for  orders  re- 
fused  10.182 

proceedings    not    to   be    affected    by 

vacancy  in  office 10,184 

shall  have  means  to  carry  justification 

into  effect 10,187 

when  no.t  to  act  as  execnton 1 1,430 

when  disqualified,  proceedings  trans* 

ferred 11,431 

may  present  claim  against  estate  of 

decedent 11,495 

prosecutions  of 14,029 

JUDGMENT— 
In  Civil  Proceedings. 

on  conviction  of  attorney 10,299 

relief  against,  by  default,  etc 10,473 

of  dismissal  and  nonsuit. 10,581 

abstract  of  justices' 10,897 

may  be  filed  and  docketed  in  other 

county,  how 10,898 

docket  of,  effect 10,899 

in  justices'  court  not  a  lien  unless  re- 
corded  • 10,900 

may  be  appealed  from 10,939 

effect  of  appeal  on 11,176 

In  Criminal  rroceedingn, 

no  person  to  be  convicted  but  upon.  13,689 

motion  in  arrest  of 14, 185 

effect  of  arresting 14,187 

arraignment  for 14,200 

entry  of 14.207 

JUDGMENT  ROLL— 

what  constitutes  for  dissolution  of  cor- 
poration  1 1,233 

what  must  be  entered  in  criminal  cases.  14,207 


JUDICIAL  DISTRICTS— 
abolished 


JURISDICTION— 

of  court  of  impeachment 

of  supreme  court 

of  superior  courts 

of  justices'  courts.    ., 

territorial,  of  justices'  courts. 

civil,  of  justices'  courts 

concurrent,  of  justices*  courts 

civil  restricted,  of  justices'  courts. . . . 

crimina},  of  justices*  courts 

of  court,  meanb  to  carry  into  effect. . . 


125 


10,037 
10,050 
10,075 
10,094 
10,106 
10,112 
10,113 
10,114 
10,115 
10,187 
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Pabagbaph 
JURISDICTION— Con<irttf«/. 

of  oourt,  over  estate  in  several  conn' 
ties 11,295 

for  kidnaping,  abduction,  etc 13,784 

of  indictment,  etc.,  for  escaping  from 
prison 13,787 

of  indictment,  etc.,  for  treason  commit- 
ted out  of  State 13,788 

of  indictment,  etc. ,  for  stealing  prop- 
erty out  of  and  bringing  into  State..  13,789 

of  indictment,  etc.,  for  murder  in  cer- 
tain cases 13,790 

where   principals  are  not   present  at 
commission  of  crime 13,792 

where  court  has  no,  may  discharge 

-     jury 14,113 

JURORS— 

who  competent  to  act 10, 198 

who  not  competent 10, 199 

persons  exempt  from  service 10,200 

persons  may  be  excused 10,201 

atiidavit  of  claim  to  exemption 10,202 

list  of  persons  to  serve  as '. 10,204 

selection  of,  how  made 10,205 

list  of,  what  to  contain 10,206 

lists  to  be  placed  with  clerk 10,208 

duty  of  clerk  receiving  list 10,209 

how  long  regular  jurors  to  serve 10,210 

how  drawn 10,21 1 

order  of  judge  for  drawing ^ 10,214 

clerk  to  draw  in  presence  of  court. . .  .10,215 

how  the  drawins;8  conducted 10,219 

preservation  of  liallots  drawn 10,220 

sheriff  to  summon 10,225 

court  may  order  drawing 10,226 

of  summoning  to  complete  a  panel 10,227 

compensation  of  elisor,  for  summoning.  10,228 

for  justice  and  police  courts 10,230 

how  summoned 10,231 

return  of  officer 10,232 

for  inquest,  how  summoned 10,235 

obedience  of,  how  enforced 10,238 

of  grand  jury,  when  to  be  impaneled . .  10,241 

how  constituted 10,242 

impaneling 10,243 

clerk  to  call  list  of  trial  jurors 10,246 

manner  of  impaneling 10,247 

proceedings  in  forming,  in  courts  not  of 

record 10,250 

manner  of  impaneling 10,251 

impaneling  j Aries  of  inquest 10,254 

challenging  in  criminal  cases 14,065 

challenge  for  implied  bias 14,074 

may  be  permitted  to  separate 14, 121 

JURY— 

defined 10, 190 

different  kinds 10,191 

grand 10,192 

trial 10,193 

trial,  members  of 10, 194 

of  inquest 10, 195 

deliberation  of,  how  conducted 10,613 

three  fourths  may  render  verdict 10,613 

while  out,  court  may  adjourn 10,617 

polling 10,618 

m  contest  of  probate  of  will 11,313 

challenging,  in  criminal  cases 14,065 

number  of  counsel  to  argue  to,  in  crim- 
inal cases 14,1 13 

may  be  discharged,  when  no  jurisdic- 
tion  14,114 

proceedings,  if  so  discharged 14, 115 


Pabagbaph 
JURY— Continued, 
proceedings,   if    discharged,   in  other 

charges 14,1 17 

to  determine  law  and  fact  in  actions  for 

libel.. 14,125 

when    discharged,    no    verdict    being 

given 14, 141 

may  convict  of  previous  conviction ...  14, 158 

may  convict  of  lesser  offense 14,159 

venlict  of,  on  qnestion  of  insanity 14.370 

trial,  how  waived 14,435 

JUSTICE  OF  THE  PEACE— 

in  cities  and  counties 10,065 

residence  of 10, 159 

disqualification 10, 170 

not  to  practice  law  before  another  of 

same  county  10, 171 

to  take  acknowledgments 10^  179 

to  receive  moneys  and  pay  over  to  par- 
ties  10,921 

JUSTICES'  COURTS— 
Jn  CUies  and  (JouniUts. 

courts  and  justices 10,085 

clerk  of 10,086 

sheriff  and  deputies,  ex  officio  officers.  10,087 

-officers  and  office  hours 10,088 

actions  in 10,089 

actions,   transfer  of  and  rearrange- 
ment   10,090 

fees,  payment  of 10,091 

transcripts  and  abstracts 10,092 

docket 10,093 

jurisiliction 10,094 

practice  and  rules 10,094 

clerk  of,  not  to  act  as  attorney 10,096 

salaries 10,097 

what  justices  successors  of  others. . .  10,098 
In  TownshifM, 

at  least  one  in  each  township 10, 103 

where  held 10.104 

what  justice  may  hold  for  another  .10,105 

territorial  jurisdiction 10, 106 

what  justices  successors  of  others  . .  10, 107 
In  Oentral. 

terms  of  office 10,110 

vacancies,  how  filled 10, 1 1 1 

civil  jurisdiction  of 10, 112 

concurrent  jurisdiction  of 10, 1 13 

civil  jurisdiction  restricted 10,114 

criminal  jurisdiction  of 10,115 

jurors  for 10,230 

now  summoned 10,231 

return  of  officer 10,232 

proceedings  in  forming  jury 10,250 

manner  ofimpaneling 10,251 

transfer  of  cases  to  superior  courts, 

when 10,838 

infants,  etc.,  how  to  appear  in 10,843 

summons  issued  by 10,844 

judgment  by  default 10,871 

not  a  lien  unless  abstract  recorded, 

where • 10,900 

appeals  from . . . .' 10,964 

appeals  from  judgment 10,974 

criminal  proceedings  in 14,429 

JUSTICES  OF  SUPREME  COURT— 

qualifications 10, 156 

ineligibility  of 10,161 

powers  of,  at  chambers 10, 165 

disqualification  of. 10, 170 

not  to  practice  law 10, 171 
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JUSTICES    OF    SUPREME    COURT— Coii- 

tin  ue(l. 

not  to  have  partners  practicing  law  ..  10,172 

powers  of,  out  of  court 10, 176 

JUTE— 

to  encourage  planting  of 1,405 

KERN  COUNTY— 

references  to  special  and  local  acts. .. .  15,562 

KING'S  RIVER— 
protection  of  fish  in 13,637 

KLAMATH  RIVER— 
declared  navigable 2,349 

LAKE  BIGLER— 
protection  of  iish  in 13,637 

LAKE  COUNTY— 
references  to  sp6cial  and  local  acts. .  .15,566 

LANDS— 
action  to  determine  conflict  as  to: ... .  3,415 
act  for  relief  of  purchasers  of  State. . .  3,429 

Srice  and  payment  of  swamp 3,440 
elinquent  assessments,  how  collected .  3,466 
owner  may  have   set-off  in   different 

districte.... 3,481 

reorganization  of  districts 3,489 

injuries  to  levees 3,490 

election  of  trustees 3.491 

appeals  from  orders  forming  districts.  3,491 

price  and  payment  of  school 3,494 

affidavits  to  purchase  16th  and  36th 

sections 3,495 

application  to  purchase  other 3,500 

act  regulating  sale  of  mineral 3,503 

contests  as  to  mineral 3,503 

contest  in  sale  of  university 3,536 

proceedings  against    delinquent   pur- 
chasers    3,548 

warrants  for  swamp  and  overflowed 

lands  in  certain  cases 3,572 

applications  retained  sixty  days 3,574 

protection  of,  from  overflow 15,144 

LARCENY— 
pleading  in  indictment  for 13,967 

LASSEN  COUNTY— 
references  to  special  and  local  acts 15,608 

LAW— 
court  to  decide  questions  of 14, 126 

LAW   LIBRARY  OF  SAN  FRANCISCO— 

board  of  trustees 2,316 

fund  for 2,316 

LAWS  AND  JOURNALS— 
to  be  printed 528 

LEGACY-           • 
speciflc,  passes  title 6,363 

LEGAL  DISTANCES— 

Contra  Costa  County 157 

San  Diego  County 181 

Tuolumne  County 199 

LEGISLATURE— 

time  and  place  of  meeting 235 

per  diem  and  mileage  of  members ....      266 


PABAGntAPS 

LEGISLATURE-  Contmntd, 
per  diem  and  mileage  of  speaker  of  as- 

semblv 267 

per  diem   and  mileage  of   lieutenant* 

governor 397 

laws  and  journals  to  be  printed 528 

members  of,  receiving  bribes 13,086 

influencing  members  of,  corruptly ....  13,089 

LETTERS  OF  ADMINISTRATION— 

what  must  be 11,360 

with  will  annexed ...» 1 1,361 

how  signed  and  form  of 11,362 

when  granted 11,372 

application  for 1 1,373 

granted  to  competent  persons 11,379 

when  revoked 11,383 


LETTERS  TESTAMENTARY' 
form  of 


11,360 


LEVEES— 

injuries  to 3,490 

malicious  injuries  to 13,607 

LIBEL— 

pleading  in  indictment  for 13,964 

jury  to  determine  law  and  fact 14,125 

LIBEL  AND  SLANDER— 
exceptions  to  sureties  in  cases  of 10,416 

LIBRARIES  AND  READING  ROOMS— 
act  to  establish  free  public 15,609 

LIBRARY,  LAW,  OF  SAN  FRANCISCO— 

board  of  trustees 2,316 

fund  for 2,316 

LIBRARY,  SCHOOL— 

fund  for  school 1,712 

control  and  location  of  school 1,715 

LICENSES— 
business,   not  to  be  issued  to  certain 

aliens 3,359 

references  to  special  acts  concerning 

business 3,359 

not  to  be  given  to  aliens 3,359 

marriage 5,069 

of  attorney  to  practice 10,277 

penalty  for  practicing  without 10,281 

LIENS— 

what  are 7,872 

on    personal     property    for     services 

thereto 8,051 

mechanics',  upon  what 1 1,183 

loggers' 11,183 

LIEUTENANT  -GOVERNOR— 

duties,  where  prescribed 396 

per  diem  and  mileage  . . . .  .-^ 397 

LIMITATIONS— 
what    constitutes    adverse  possession 

under  statute  of 10,325 

of  action  for  felony  except  murder 13,800 

of  action  for  misdemeanor 10,801 

of  criminal    action    when    defendant 

out  of  State 13,802 

LIQUOR— 
act  relating  to  intoxication  of  officers.  13,179 
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LIQVO^—Confhwfd. 
%ct   preventing  niinors  from  entering 

saloons 13,309 

act  preventing  sale  of  in  State  capitol 
building 15,614 

LIS  PENDENS— 
in  partition  cases 10,755 

LOAN— 
interest  on 6,917 

LOBBYING— 
penalty  for 13,089 

LOGGERS— 
lien  of. 11,183 

LOGS— 
lien  of  persons  employed   in  getting 

out '; 11,183 

measurement  of 15,617 

LOS  ANGELES  COUNTY— 

references  to  special  and  local  acts. ...  15,618 

LUGGAGE— 
obligation  of  common  carriers  to  carry .  7i  180 

LUMBER— 
application    of    proceeds    of    lumber 

found  floating  when  sold 2,392 

subsequent  disposition  of  proceeds. . .  2,393 

loggers'  lien 11,183 

measurement  of  logs 15,617 

MAGISTRATES— 

who  are 13,808 

may  admit  to  bail 14,291 

MALICIOUS  MISCHIEF— 
injuries  to  canals,  dishes,  flumes,  etc.  13, 592 

injuries  to  freeholds 13,602 

to  bridges,  dams,  levees,  etc 13,607 

MANDATE— 
may  issue  and  be  heard  at  any  time  .  .11,108 

MARIN  COUNTY— 
references  to  special  and  ^ocal  act?  . . .  15,622 

MARINER— 
proving  claims  of 10,826 

MARIPOSA  BIG  TREE  GROVE— 

commissioners  of 3,586 

MARIPOSA  COUNTY— 

references  to  special  and  local  acts ....  15,625 

MARRIAGE— 

registry  of 3,074 

duties  of  recorder,  as  to  registry 3,079 

blank  forms  for  registry  of. 3,083 

lincense 5,069 

by  whom  solemnized 5,070 

without  license,  when 5,079 

when  void 5,080 

MECHANICS— 
liens  of,  upon  what 11, 183 

MEDiaNE— 

act  regulating  practice  of 15,629 

persons  practicing  to  present  diploma.  15,629 


Pabaokaph 
MEDICINE— Con^iMMcrf. 

board  of  examiners 15,629 

refusal  of  certificate  for  unprofessional 

conduct 15,630 

itinerant  venders  of  drugs  and  nos- 
trums   15,630 

practice  of,  when  a  misdemeanor 15,630 

act   regulating  the  sale  of  poisonous 
substances 15,631 

MENDOCINO  COUNTY— 
references  to  special  and  local  acts. .  ..15,632 

MERCED  COUNTY— 
references  to  special  and  local  acts. .  ..15,635 

MILEAGE— 

of  members  of  legislature 266 

of  speaker  of  assembly 267 

of  lieutenant-governor 397 

MILITARY— 
officers  who  may  order  out 13,728 

MILITIA— See  National  Guakd. 

MINES— 

contests  as  to  character  of  land 3,603 

protection  of  stockholders  in 5,321 

prote^ion  of  stockholders  in 5,587 

of  deceased  persons  may  be  sold 1 1,529 

petition  for  sale 1 1 ,530 

order  to  show  .cause 1 1,531 

order  of  sale 1 1,532 

MINERALOGIST  OF  STATE— 
office  of ^ 15,651 

MINING  BUREAU— 

act  providing  for  establishment  and 
maintenance  of 15,651 

MINORS— 
to  prevent  admission  of,  to  houses  of     * 

prostitution i 13,309 

not  to  enter  saloons 13,309 

not  to  be  allowed  to  beg 13,309 

acts  for  protection  of 13,309 

MISDEMEANOR— 
limitation  of  action  for 13,801 

MODOC  COUNTY— 
references  to  special  and  local  acts 15,654 

MOKELUMNE  RIVER— 
declared  navigable 2,349 

MONO  COUNTY— 

additional  judge  for 10,079 

references  to  special  and  local  acts 15,658 

xMONTE  DIABLO- 
protection  of  deer  on 13,628 

MONTEREY  COUNTY— 
references  to  special  and  local  acts 15,662 

MORTGAGES— 

satisfaction  of 7,941 

chattel,  upon  what 7,955 

upon  growing  crops 7,972 

MOTIONS  AND  ORDERS— 
where  made 1 1,004 
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Paragraph  I 

MOTIONS  AND  ORDERS- Coutinaed.  1 

notice  of  motion 11,005 

.  to  ;set  aside  iudictmeut  or  information.  13,996 
on  arrest    of    judgment   in    criminal 
cases 14, 185 

MUTUAL,    BENEFICIAL,    AND    RELIEF 
ASSOCIATIONS— 
powers  of 5,602 

NAMES— 
jurisdiction  of  application  for  change  of.  11,275 

petition  for  change 1 1,276 

hearing  and  proceedings. 11,278 

clerk  to  make  return  to  secretary  of 
State 11,279 

NAPA  COUNTY— 

references  to  special  and  local  acts 15,665 

NAPA  CREEKS— 

declared  navigable 2,349 

NATIONAL  GUARD— 

to  consist  of  what 1,912 

board  of  location  and  organization. ...  1,913 

staff  of  commander-in-chief 1,917 

appointment  of  generals 1,918 

oath  of  officers  and  members 1,921 

system  of  instruction 1,922 

,    re-elected  officers * .  1,925 

resignations 1,926 

vacancies 1,927 

absence  from  duty 1.928 

disobedience 1,930 

expulsion 1,932 

by-laws 1,934 

exemption 1,936 

same 1,937 

disbanding,  when 1,938 

rules  of  U.  S.  army  applicable  how  far  1,939 

power  of  commander-m-chief. 1,941 

pensions 1,943 

forfeiture  of  claims 1,944 

companies  to  be  listed  and  officers  com- 
missioned    1,955 

secretary  of  State  not  to  charge   for 

commissions. 1,955 

not  to  be  member  of  two  companies  at 

same  time 1,960 

number  of  officers  and  privates 1,962 

bond   to  secure  State  against  loss  of 

property 1,965 

inspection  of  arms. 1,968 

repair  of  arms 1,969 

annual  inspection  and  muster 1,970 

retired  list 1,973 

examining  board 1,974 

examination  of   candidates    for  com- 
missions   1,975 

applications  for  membership 1,976 

duties  of  soldiers  and  officers  as  to  uni- 
forms, property  and  parades 1,977 

regiments  and  battalions 1,982 

field  officers 1,984 

mode  of  election 1,985 

returns  of  elections 1.986 

staff  of  colonel,  lieutenant  colonel,  and 

major. 1,990 

drum  and  trumpet  corps 1,992 

staff  of  major  i^eneral.  ^ 2,006 

staff  of  brigadier  general 2,007 

parades 2,018 

exemption  from  arrest 2,021 

drills 2,022 


Pabaqbaph 
NATIONAL  GUARD— CowZ/wM*^ 

company  drills  at  certain  cities 2,Q27 

penalty    for  Absence    from   company 

drills 2,028 

books  to  show  who  present  at  drills  . .  2,029 
act  to  define  duties  of  inspectors  of 

rifle  practice 2,029 

courts  martial 2,076 

organization  and  rules  of  courts  mar- 
tial   2.077 

penalty  for  disobedience  to  orders ....  2,085 

refusal  to  pay  over  money 2,086 

fines  and  penalties. 2,087 

armory  rents,  expenses,  etc 2,094 

allowances  for  company  exi>enses 2,095 

duties  of  controller  and  treasurer 2,097 

allowances  to  companies 2,099 

all  military  property  State  property . .  2, 100 

duty  of  adjutant-general 2, 107 

transportation  of  arms 2, 11 1 

salary  of  assistant  adjutant-general  . .  2,114 
officers  who  may  order  out  the  mil- 
itary   13,728 

NATURALIZATION— 
declaration  of  intention,  before  whom 
to  be  made cd 

NAVIGABLE  STREAMS— 

Sonoma  River 2,349 

Clear  Lake 2,349 

Smith  River  in  Del  Norte  County. . . .  2,349 

Mokelumne  River 2,349 

Klamath  River 2,349 

Napa  Creeks 2,349 

NEVADA  COUNTY— 
references  to  special  and  local  acts ....  15,668 

NONSUIT— 
when  granted 10,581 

NORMAL  SCHOOL—* 
act  for  erection  of  building  for. 1,507 

NOTARIES  PUBLIC— 

number  of 791 

additional  in  San  Francisco 791 

official  bond  of 799 

certificate  of  filing  bond  and  oath ....  800 

NOTICE— 

of  motion 10,005 

of  application  for  discharge  from  im- 
prisonment  11,144 

NUISANCES— 

abatement  of  by  board  of  health 3,028 

remedies  against  public 8,491 

how  regulated 8,492 

OATH— 

of  notary  to  be  filed 800 

of  office,  where  filed 909 

of  official  reporter 10,272 

of  attorney -at-law 10,278 

OFFER  TO  COMPROMISE— 
in  justices'  courts 10,895 

OFFICERS— 

reports  of,  when  to  be  made 332 

who  are  civil  executive 343 

itemized  accounts  of  moneys  expended 
by 434 
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OFFlCEnS—Coniinued. 

of  county  euamerated 4, 103 

of  township 4, 104 

of  county,  when  elected  and  terms...  4,109 
vacancies    in    judgeship    of    superior 

court 4,115 

vacancies  in  county 4, 1 15 

what  to  keep  office  at  county  seat. ...  4,1 16 

certain  to  reside  at  county  seat 4,119 

salaries  of  county,  how  paid 4,328 

what,  entitled  to  fees 4,348 

of  court  of  impeachment 10,038 

ministerial,  elections  and  terms,  where 

prescribed 10,262 

actions  for  usurpation  of  office 10,804 

act  relating  to  intoxication  of 13, 179 

embezzlement  of  accounts  by 13,424 

how  prosecuted 13,682 

who  may  order  out  the  military 13,728 

removal  of  by  summary  proceedings.  .13,772 
prosecutions  against 13,890 


OLEOMARGARINE— 
siale  of,  as  butter 


13,382 


0RDER3— See  Motions. 


ORPHANS— 

m«ay  be  adopted,  when 5,265 

duty  of  managers  of  asylums  to  publish 

notice  of 16,677 

authorizing  managers  of    asylums  to 

consent  to  adoption 15,677 

act  for  support  of 15,681 

PARTITION— 
recording  of  lis  pendens  in  tsases  of . . .  10,755 

order  for,  and  referees 10,763 

town  site,  when  included  in 10,763 

share  of  insane  person  on 10,794 

PARTY— 

to  civil  action 10,367 

may  enter    upon  land  to  survey  it, 
when 10,742 

PATENTS— 

may  be  recorded  without  acknowledg- 
ment   6,160 

PEACE— 
disturbing  the  public 13,415 


PERJURY— 

pleading  in  indictment  for, 


13,966 


PERPETUATING  TESTIMONY— 

manner  of  application  for  order  of. .  ..12,084 

PHARMACY - 
act  regulating  sale  of  poisonous  sub- 
stances   15,631 

PHONOGRAPHIC    REPORTERS-See    Re- 

POKTERS. 

PHYSICIANS— See  Medicine. 

PIECE  CLUBS— 
act  to  prohibit,  and  prevent  extortion 
from  candidates  for  office 1,243 

PIERS— 
width  of 2,914 


Pabaoraph 
PILOTS— 

commissions  and  license  of 2,430 

examination  of 2,457 

to  keep  boats  2,464 

rates  of  pilotage 2,466 

vessels,  exempt 2,467 

coasting  vessels 2,468 

when  two  pilots  offer 2,469 

bringing  in  vessel  entitled  to  take  out.  2,470 
duties  of,  as  to  infected  vessels 3,015 

PITT  RIVER— 

removing  obstructions  in 649 

duty  of  fish  commissioner 642 

contracts  and  approval  of  work 642 

appropriations  for 642 

PLACER  COUNTY— 
references  to  special  and  local  acts 15,696 

PLEADINGS— 
In  Civil  Proceedings. 

proceedings  on  amendment  of  com- . 

plaint 10,432 

execution  of  instrument,  when  not 

deemed  admitted 10,449 

account  how  stated  in 10,454 

may  be  amended  by  order 10,473 

Tn  Criminal  Proceedingn, 

different  kinds  of 14,016 

how  put  in  and  form  of 14,017 

of  guilty,  how  put  in  and  withdrawn.  14,018 

of  not  guilty  puts  what  in  issue 14,019 

of  not  guilty  "^at  evidence  given 

under 14,020 

of  not  guilty  to  be  entered  on  refusal 

to  plead 14,024 

*    of  corporations  to  indictment. . : . . .  14,396 
how  put  in 14,429 

PLUMAS  COUNTY— 
references  to  special  and  local  acts ....  15,700 

POISON— 

act  to  regulate  sale  of 15,631 

list  of 15,631 

POLICE  COURTS— 

provided  for  where 10, 121 

jury  for 10,250 

manner  of  impaneling  jury 10,251 

appeals  from  judgments  of 10,974 

proceedings  in 14,429 

appeals  from ' 14,466 

POLICIES— See  Insurance. 

POSSE  COMITATUS- 
supervisors  to  pay  expenses  of,  when..  13, 150 

POSTPONEMENT— 

of  civil  trial 10,595 

of  criminal  trial 14,052 

POWERS— 

of  supreme  court  justices  at  chambers.  10, 165 
of  judges  of  superior  courts  at  cham- 
bers  10,166 

PRISONS,  STATE— 

escape  from ^ 13, 105 

attempt  to  escape  Trom 13, 106 

transporting  prisoners  to 14,586 

credits  for  good  behavior  at 14,590 

expenses  of  crimes  committed  in 14,590 
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Pa&aobapb 
PRISONS,  STATE^Continvecl 

act  defining,  regulating,  and  governing.  14,595 
completion  of  prison  at  Folsoin 15,718 

PRINTING  OF  STATE— see  SuPERiNTRNDENT 
OF  State  Peinting. 

PROBATE  PROCEEDINGS— see  Estates  of 
Deceased  Persons. 

PROCEEDINGS— 
powers  of  judicial  officers  as  to  conduct 

-        of 10,177 

to  be  in  English  language 10, 185 

probate — see  Estates    of    Deceased 
Person's. 

PROCESS— 

of  superior  courts 10,078 

PROHIBITION— 
may  issue  and  be  heard  at  any  time.  .11,108 

PROSECUTIONS— 
of  judges  of  superior  courts 14,029 

PROSTITUTION— 
to    prevent  admission  of    minors    to 
houses  of 13,309 

PUBLIC  ADMINISTRATOR— 
what  estates  to  be  administered  by. .  .11,726 

to  return  inventory 1 1,729 

to  deliver  up  estate  when 1 1,730 

may  obtain  order   to  examine  party 

charged  with  embezzlement. 11,733 

disobedience  of  order 11,734 

order  on,  to  account 11,735 

to  report  condition  of  estate,  when. .  .11,736 
to   pay  moneys  to  county   treasurer, 

when 11,737 

proceedings   for  failure   to   pay  over 

moneys 11,740 

PUBLIC  LANDS— 

contests  as  to  approval  of  surveys  of . .  3,415 

swamp  lands,  pnce  and  payment .  3,440 

delinquent  assessments 3,466 

owner  of  unreclaimed  may  have  set  od.'  3,481 
school  lands,  price  and  payment. .....  3,494 

proceedings   against  delinquent    pur- 
chasers of  school 3,548 


PUBLIC  WAYS— 
as  highways— see  Highways. 
w^ho  exempt  from  tolls  on 


..  2,814 


QUAILS— 

protection  of •. 13,626 

same 13,631 

QUALIFICATIONS— 

of  justices  of  supreme  court 10, 156 

of  judges  of  superior  courts 10, 157 

QUARANTINE-See  Health. 

RAILROAD  COMMISSIONERS— 
to  examine  whether  railroad  shall  be 

operated 5,491 

appointment  and  salariy 5,491 

attorney  generaFs  duty 5,491 

district  attorney*8  duty 5,491 

expenses  of  board 5,491 

free  passes,  right  to 5,491 


Pabagsapb 
RAILROAD  COMMISSIONERS— ('6w/iwti«/. 

jurisdiction  of 5,491 

powers  of  board  and  officers 5,491 

RAILROADS— 

may  borrow  money  and  issue  bonds.  .  5,4f.6 

act  to  enable  completion  of  roads 5,491 

foreign  may  operate  in  this  State 5,491 

corporations  to  operate  roads,  when . .  5,491 

rates  of  fare  on  street 5,501 

RATES— 

street  railroad 5.501 

supervisors  to  tix  water,  for  irrigation.  6.422 

of  legal  interest 6,917 

RECEIPTS— 

act  concerning  warehouse  and  wharf- 
ingers'    6,855 

RECEIVERS— 

appointment  of 10,304 

on  dissolution  of  corporations 10,565 

RECLAMATION  DISTRICTS— 

reorganization  of 3,489 

election  of  trustees  of 3,491 

supervisors  to  appoint  time  and  place 

of  election 3,491 

appeals  from  orders  forming 3,491 

RECORDER— 
duties — ^registry  of  marriages,  births, 

and  deaths 3,079 

to  assist  assessor 3,678 

to  make  abstracts  of  mortgages,  etc. . .  3,678 
additional  clerical  force  allowcid,  when  3,678 

REDEMPTION— 
of  land  sold  to  State  for  taxes 15,921 

REGISTER  OF  STATE  LAND  OFFICE-- 
salary  i^Jbolisbed 499 

REGISTRAR  OF  VOTERS— 
act  creating  office  in  San  Francisco. . .  1,117 

REGISTRATION— 

persons  refused,  how  to  proceed 1,108 

cancellation  of 1,109 

REGISTRY— 

of  marriage 3,074 

of  births  and  deaths 3,077 

REMITTITURS— 
of  supreme  court  in  trnnsfei^d  cases .  10,056 

REPORTER  OF  SUPREME  COURT— 
appointment  and  term 767 

REPORTERS,  OFFICIALr- 

appointment  of 10,269 

qualifications 10,270 

attention  to  duties 10,271 

oath 10,272 

reports  prima  facie  correct . .  .* 10r,273 

fees 10,274 

REPORTS— 

of  State  officers 332 

printing  of 333 

number  of 334 

distribution  of 335 
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REPRESENTATIVES  IN  CONGRESS— 
election  of 1,343 

RE-SUBMISSION— 

of  case  after  indictment  set  aside 13,998 

not    ordered,    defendant    discharged, 
when 14,009 

REVENUE— 

property  subject  to  taxation 3,607 

definition  of  terms 3,617 

property  assessed  at  full  cash  value. . .  3,627 
assessments,  how  and  by  whom  made.  3,628 

assessor  to  require  statement  of 3,629 

supervisors  to  furnish  blank  forms,  etc.  3,630 
assessor  how  to  obtain  description  of 

property 3,634 

holder  of  stock  in  corporations,  how 

assessed , 3,640 

ferries,  where  tax  collected 3,643 

property,  how  listed 3,650 

form  of  assessment  books 3,651 

when  completed 3,652 

what  must  be  listed  as  real  estate. .  . .  3,663 
water  ditches,  toll  roads,  and  telegraph 

lines,  how  assessed 3,663 

State  board  of  equalization  to  assess 

railroads 3,664 

assessment  of  assessors  to  be  basis  of 

taxation 3,665 

supervisors  to  equalize  assessments. . .  •3,673 

county  recorder  to  assist  assessor 3,678 

abstract,  how  written 3,678 

valuation  of  board,  final 3,678 

supervisors  to  use  records  in  equalizing 

assessments : 3,679 

State  board  of  equalization. ..'.,  .3,692-3,713 

supervisors  to  fix  county  taxes 3,714 

tax  on  personal  property  a  lien  on  real  3,717 
auditor  to  obey  State  board  of  equali- 
zation   3,730 

duty  of  auditor. 3,731 

delivery  of  duplicate  assessment  book 

to  auditor 3,732 

tax  collector  to  publish  notice 3,746 

taxes,  where  payable 3,747 

taxes  of  decedents,  how  paid 3,752 

taxes,  when  delinquent 3,756 

publication  of  delinquent  list 3,764 

manner  of  making  publication 3,766 

distribution  of  redemption  moneys 3,816 

compensation  of  assessors 3,829 

poll  tax,  who  liable 3,839 

roll  of  persons  liable  for  poll  tax 3,857 

roll  returned  to  auditor,  when 3,858 

proceeds  of  poll  tax  to  what  fund  paid .  3,861 

compensation  of  assessor 3,862 

settlements  of  treasurers 3,866 

settlements  of  auditors *.  3,868 

act  relating  to  currency 3,888 

form  of  complaint  to  recover  delinquent  3,888 

embezzlement  and  defalcation 13,424 

relief  of  taxpayers  whose  land  sold  to 

State 15,921 

REVIEW— 

writs  of,  may  issue  and  be  heard  at  any 
time 11,108 

RIFLE  PRACTICE— 

act  defining  duties  of  inspectors  of .. . .  2,029 

RIOTS— 
repeal  of  act  concerning  inciting  of. .  .13,420 

39 
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ROAD  DISTRICTS— 
repeal  of  act  defining 2,648 

ROAD  OVERSEERS— 

how  and  when  elected 2,646 

to  give  bond 2,649 

duties  of 2,650 

report  of 2,685 

unexpended  money,  to  return  with  re- 
port   2,687 

penalty  for  failure  to  report 2,688 

.  report  as  to  bridges 2,731 

to  be  present  at  semi-annual  meetings.  2,732 
to  order  removal  on  encroachments. . .  2,743 

to  bring  action  to  remove 2,746 

may  remove  at  expense  of  owner 2,747 

to  place  notice  on  bridges v 2,754 

when  may  remove  trees 2,755 

to  recover  all  penalties 2,756 

ROADS— 

general  fund  for 2,653 

poll  tax 2,657 

poll  tax,  levy  of 2,659 

poll  tax  receipts 2,660 

changing ^ 2,698 

viewers  of,  to  report  to  supervisors. . .  2,703 

private,  how  opened 2,711 

RULES— 
of  justices*  courts  in  cities  and  coun- 
ties  10,095 

may  be  made  by  courts  of  record 10, 129 

when  to  take  effect 10, 130 

SACRAMENTO  COUNTY— 

boundaries  of 3,928 

references  to  special  and  local  acts 15,750 

SALARIES— 

governor 384 

private  secratary  to  governor 385 

executive  secretary 386 

secretary  of  State 417 

book-keeper  of  secretary  of  State 419 

recording  clerks  of  secretary  of  State .  '  420 

special  clerks  of  secretary  of  State. .. .  422 

controller 438 

book-keeper  of  controller. 440 

clerks  of  controller 441 

State  treasurer 455 

deputy  treasurer 456 

clerk  of  treasurer 456 

attorney-general 471 

deputy  attorney -general 472 

surveyor-general 484 

clerks  of  surveyor-general 486 

clerks  in  register's  ofiBce 500 

clerk  of  superintendent  of  public  in- 
struction   515 

insurance  commissioner 628 

clerk  of  supreme  court 755 

judges  of  superior  courts 737 

officers  of  supreme  court 739 

of  county  officers,  how  paid 4,328 

of  judges  of  superior  courts 4,3*29 

of  railroad  commissioners 5,491 

SALMON— 

fishways  for \ 642 

protection  of 13,634 

SALVAGE— 
proceedings  to  settle  claims  to 2,413 
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SAN  BENITO  COUNTY— 
references  to  special  and  local  acts.  . .  15,758 

SAN  BERNARDINO  COUNTY— 
references  to  special  and  local  acts.  . .  15,761 

SAN  DIEGO  COUNTY— 
references  to  special  and  local  acts. .  .15,764 

SAN  FRANCISCO  CITY  AND  COUNTY  — 
notaries  public  in 791 

^    act  concerning  elections  and  registrar 

of  voters 1,117 

law  library  of 2,316 

act  concerning  water  front  of 2,554 

references  to  special  and  local  acts. .  .  15,768 

SAN  JOAQUIN  COUNTY— 
references  to  special  and  local  acts.  . .  15,784 

SAN  LUIS  OBISPO  COUNTY— 
references  to  special  and  local  acts. .  .  15,788 

SAN  MATEO  COUNTY— 

boundaries  of 3,951 

references  to  special  and  local  acts. .  .  15,790 

SANTA  BARBARA  COUNTY— 
references  to  special  and  local  acts. . . .  15,793 

SANTA  CLARA  COUNTY— 
references  to  special  and  local  acts 15,797 

SANTA  CRUZ  COUNTY— 
referen'^es  to  special  and  local  acty 15,801 

SCHOOLS- . 

Books. 
adopted  to  continue    in    use    four 

years 1,874 

District9. 

what  forms 1,576 

formation  and  changing  boundaries.  1,577 

apportionment  of  money  in 1,583 

government  of 1,611 

act  to  protect  from  injury 1,879 

Examviation  Boards. 

county  boards 1,777 

in  cities 1,787 

how  constituted ]  ,788 

meetings 1,790 

Fund, 

how  used 1,861 

Library. 

fund  how  used 1,712 

control  and  location  of 1,715 

Teachers, 

salaries  of 1,618 

general  duties  of 1,696 

no  warrant  unless  teacher  has  certifi- 
cate   1,701 

eligibility  of ' 1,704 

act  continuing  certificates  and  di- 
plomas in  force 1,704 

certificates  of 1,772 

Trustees. 

election  of 1,593 

opening  and  closing  polls 1,597 

who  may  vote 1,598 

challenge 1,600 

general  powers  of 1,617 

to  furnish  pupils  with  stationery. . .  1,620 

how  to  use  school  moneys 1,621 

same 1,622 

liabilities  of,  for  taxes,  etc 1,624 


Paxaobafb 
SCnOOUi— Continued. 
Trustees. 

how  to  expend  library  fund 1,712 

may  call  election  to  raise  school  tax.  1,830 
must  appoint  judges  of  electicm. . . .  1,833 

ballots,  what  to  contain 1,834 

returns 1,835 

to  report  to  supervisors 1,836 

In  General 

State  board  of  education 1,517-1,521 

county  board  of  education ....  1,768-1,775 
schools  must  be  maintained  for  equal 

length  of  time 1,619 

who  may  be  admitted  to 1,662 

grades  of 1,663 

what  branches  of  studies  required . .   1,665 

other  studies  in 1,666 

special  sections  for  negro  and  Indian 

children  repealed 1,669 

act  to  continue  public  schools  in 

operation 1,704 

• 

SCIRE  FACIAS— 
writ  of,  abolished 10,802 

SEAL— 

what  courts  to  have. 10,147 

supreme  court 10,148 

superior  courts 10, 149 

Eolice  court  of  cities  and  counties .10,150 
oW  provided 10,151 

who  to  keep 10,152 

to  what  documents  affixed 10, 153 

certain  writs  and  process  valid  without 

seals 10,158 

of  court  commissioner 10,259 

SEA  LIONS— 
repeal  of  act  protecting  at  Point  Lobos.  13,599 

SEAT  OP  GOVERNMENT— 
sale  of  intoxicating  liquors  in  capitol 

building  prohibited 15,614 

employes  at  State  capitol  grounds 15,810 

SECRETARY  OF  STATE— 

duties  of 408 

salary  of 417 

salary  of  deputy 418 

salary  of  book-keeper  of 419 

salary  of  recording  clerks  of 420 

may  employ  special  clerks,  when. ....  422 
duty  relative  to  State  election  returns.  1,290 
not  to  charge  for  military  commissions.  1,955 

SECRETARIES  OF  SUPREME  COURT— 

appointment 10,265 

terms  and  salaries  of 10,266 

SESSIONS— 

of  supreme  court 10,047 

of  superior  courts 10,073 

SEWERS— 
completing  intercepting,  in  cities  and 
counties 15,085 

SHASTA  COUNTY— 
references  to  special  and  local  acts.  ...15,822 

SHEEP— 
Preference  to  legislation  conccrmng. . . .  15,856 
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SHERIFF— 
ex  officio  officer  of  jastices*  coarts  in 

cities  and  counties 10,087 

to  summon  jurors 10,225 

summoning  jurors  to  complete  a  p&neL  10,227 

action  against  for  official  acts 11,055 

* 

SIERRA  COUNTY— 
references  to  special  and  local  acts 15,859 

SISKIYOU  COUNTY— 

references  to  special  and  local  acts. . . .  15,862 

SLANDER— See  Libsl. 

SMITH  RIVER— 

in  Del  Norte  county,  declared  naviga- 
ble  2,349 

SOLANO  COUNTY— 

references  to  special  and  local  acts. .  .  15,865 

SONOMA  COUNTY— 
references  to  special  and  local  acts.  . .  15,870 

SONOMA  RIVER— 
declared  navigable 2,349 

SPANISH  LANGUAGE- 
proceedings    in    certain    counties   no 
longer  to  be  in 11,056 

SPEAKER  OF  ASSEMBLY— 

per  diem  and  mileage  of 267 

SPECIAL  ADMINISTRATOR- 

when  to  be  appointed 11,411 

special  letters  may  issue  at  any  time..  11,412 
preference  to  those  entitled  to  regular 

letters 1 1,413 

oath  and  bond  of 11,414 

duties  of 14,415 

SPEaAL  ELECTIONS— 
act  concerning 1,117 

SQUIRRELS  AND  GOPHERS— 
references  to  special  and  local  acts  con- 
cerning  15,875 

STANISLAUS  COUNTY— 

references  to  specif  and  local  acts. .  .  15,890 

STATE— 

AgricuUurcU  Society, 

a  State  institution 15.001 

boiTrd  of,  how  appointed 15,001 

county  and  district  societies  to  report 

to 15.001 

organization  and  officers 15,001 

powers  and  duties 15,001 

report  to  governor 15,001 

CapUoL 

prohibiting  sale  of  liquor  in 15,614 

employes  on  grounds 15,810 

Normal  School— 
act  for  erection  of  building 1,507 

Officers — 
designation  and  number  of 343 

Printing  Office— 

duties  of  superintendent  of 526 

laws  and  journals  to  be  printed  ....      528 

paper,  how  supplied 532 

continent  expenses 536 

engraving  ana  lithographing 538 


Pabagbafh 
STATE— Continued, 

Printing  Opce. 
enlargement  of 538 

Prisons — 

escape  fh>m 13, 105 

attempt  to  escape  from • 13, 106 

transporting  prisoners  to 14,586 

expenses  of  crimes  committed  in  . . .  14,5!H) 

credits  for  good  behavior 14,590 

act  defining,   regulating,   and  gov- 
erning     : 14,595 

directors,  how  appointed 14,595 

duties  of  directors  . » 14,595 

warden  and  clerk 14,595 

contracts,  how  made 14,595 

employment  of  convicts 14,595 

rules  and  regulations 14,595 

convict  labor 14,595 

United  States  criminals 14,595 

contract  labor 14,595 

reports 14,595 

STATUTE— 

printing  of 528 

of  frau& 6,624 

construction  of  words  used  in,  defining 
public  offense 13,958 

STAY  OF  PROCEEDINGS— 

on  filing  undertaking  on  appeal 10,979 

pending  examination  on  commission  in 

criminal  practice 14,354 

in  insolvency — see  Insolyknts. 

STOCKHOLDERS— 

act  for  protection  of 5,321 

protection  of  in  mining  corporations. .  5,587 

STREAMS,  NAVIGABLE  —  See  Navig ablk 
Stbsams. 

STREET  RAILROADS— 
rates  of  fare  on 5,501 

SUBPENA— 
defined,  and  who  may  issue  in  criminal 

cases 14,326 

on  witness  out  of  county 14,330 


SUCCESSION— 
distribution  of  property  on , 


6,386 


SUCCESSOR— 
justices'  court,  to  other  in  city  and 

county 10,098 

what  justice  of  the  peace  is 10,107 

in  case  of  dispute,  what  justice 10,918 

SUMMARY  PROCEEDINGS— 
to  discharge  person  arrested  on  civil 

process .^ 11,144 

to  obtain  possession  of  real  property  ..11,161 
to  remove  officers 13,772 

SUMMONS— 
how  issued,  directed,  and  what  to  con- 
tain   10, 407 

publication  of 10,412 

on  owners,  etc.,  of  vessels 10,816 

in  justices'  courts 10,844 

time  to  appear  before  justice 10,845 

in  forcible  entry  and  detainer 11,166 

form  and  service  in  forcible  entry  and 
detainer 11, 166 
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SUNDAY— 
keeping  open  places  of  business  on.,. .  13,301 
act  providing  a  day  of  rest  for  bakers.  13,301 

SUPERINTENDENT     OF     PUBLIC     IN- 
STRUCTION— 

salary  of 513 

salary  of  clerk  of 515 

traveling  expenses 516 

general  duties  of 1,532 

SUPERINTENDENT  OF  PUBLIC 
SCHOOLS— 

general  dutiesof 1,543 

may  appoint  teachers  and  open  schools.  1,545 

may  direct  repairs,  etc.,  when 1,546 

warrants  drawn  by 1,548 

compensation    of  deputy,   when    and 

where 1,550 

report  to  superintendent  of  public  in- 
struction    1,551 

to  keep  account  of  expenses  of  insti- 
tute    1,564 

fee  for  teacher's  certificate 1,565 

must  make  estimate  of  school  funds. .    1,817 

must  apportion  all  school  moneys 1,858 

when  district  not  entitled  to  receive. .   1,859 
teachers'  certificates,  how  issued 1,869 

SUPERINTENDENT   OF   STATE  PRINT- 
ING— 

to  print  reports  of  .State  officers 333 

to  print,  how  many  reports 334 

to  distribute  reports 335 

duties  of 526 

laws  and  journals  to  be  printed 528 

further  duties 531 

paper,  how  supplied 532 

contingent  expenses 536 

engraving  and  lithographs 538 

purchase  of  presses,  type,  and  mate- 
rials       538 

act  for  enlargement  of  office 538 

printing  of  Uanks  for  registry  of  mar- 
riages, births,  and  deaths 3,083 

not  to  be  int'Orested 13,099 

to  print  reports  of  State  agricultural 
society 15,001 

SUPERIOR  COURT— 

may  bind  apprentices,  when 5,276 

powers  as  to  trustees 7,283-7,289 

judges,  election  of 10,065 

counties  having  two  or  more 10,066 

of  San  Francisco 10.067 

terms  of  judges 10,068 

computation  of  years  of  office 10,069 

vacancies  in  judge's  office 10,070 

held  by  judges  of  other  counties 10,071 

judges  pro  tempore  of 10,072 

sessions  of 10,073 

adjournments 10,074 

jurisdiction  of  two  kinds 10,075 

original 10,076 

appellate. 10,077 

process,  to  extend  to  all  parts  of  State.  10,078 
transfer  of  books,  actions,  etc.,  from 

old  courts 10,079 

-act  conferring  upon,  powers  previously 

exercised  by  other  courts 10,079 

jurors  for 10,204 

reporters  for 10,269 

appeals  from 10,939 

appeals  to 10,963 

|K>wer8  on  appeal 10,980 


Pajugbath 
SUPERIOR  COURT— Co«/mi/e<£. 
jurisdiction  iii  forcible  entry  and  de- 

tainer 11,163 

to  appoint  guardians 1 1,747 

criminal  appeals  to  from  justices'  and 
police  courts 14,466 

SUPERIOR  JUDGE— 

salary 737 

vacancy  in  office,  how  filled 4,115 

duty  of 4.134 

to  count  money  in  treasury 4,221 

salaries  of 4,329 

election  of 10,065 

terms  of  office  of 10,068 

vacancies 10,070 

judge  pro  tempore 10,072 

act  conferring  upon,  powers  previously 

exercised  by  other  judges 10,079 

additional,  for  Mono  County 10,079 

qualifications  of 10,157 

residence  of 10, 158 

SUPERVISORS— 

to  publish  election  proclamations 1,055 

limitation  of  powers  in  election  mat- 
ters    1,130 

mu$t  levy  tax  for  school  purposes  ....   1,^18 

to  levy  additional  tax,  when 1,837 

to   have  general  supervision  of  high- 
ways     2,647 

set  apart  road  fund 2,653 

levy  tax  for  road  purposes 2.659 

provide  blank  road  tax  receipts 2,660 

levy  of  annual  property  tax  for  roads.  2,663 

hear  reports  of  road  viewers. . ., 2,706 

approval  of  reports  and  proceedings 

thereon 2,707 

how  to  open  private  roads 2,711 

when  to  help  build  bridges 2,725 

semi-annual  meetings  for  road    pur- 
poses   2,732 

when  interested  in  bridge,  disqualified 

from  acting  concerning 2,852 

to  appoint    time   and  place  to  elect 

reclamation  trustees 3,491 

furnish  assessors  with  blanks 3,630 

equalize  assessments 3,673 

valuation  final 3,678 

to  allow  extra  clerks  to  auditor 3,678 

to  use  records  for  equalizing  assess- 
ments    3,679 

to  fix  county  taxes « 3,714 

regulate  county  rate  of  taxation 3,714 

order  election  on  removal  of  county 
seat 3,977 

g've  notice  of  result  of  election 3,981 
>ards  of,  how  composed 4,022 

qualifications  of 4,023 

terms  of 4,024 

to  be  elected  by  districts 4,025 

vacancies  in  board,  Uow  filled 4,026 

how  classified  for  election,  repealed . . .  4,027 

chairman  of 4,028 

court  clerk,  clerk  of  boanl 4,029 

general  permanent  powers  of  board . . .  4,046 

special  powers  of 4,047 

powers  of,  as  to  funding  county  indebt- 
edness   4,048 

transfer  of  application  for  franchise, 

when 4,078 

annual  statements 4,083 

act  authorizing  transfer  of  certain  funds  4,087 
act  authorizing  employment  of  depu- 
ties in  certain  cases 4,112 
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SUPERVISORS— Con««M<!/f. 
chairman  to  couut  money  in  treasury.  4,221 

compensation  of 4,348 

to  fix  water  rates  for  irrigation. . '. 6,422 

to  select    list  of  jurors  for  superior 

courts 10,204 

how  to  select  jurors 10,205 

to  pay  expenses  of  posso  comitatas  in 

certain  cases 13,150 

SUPPLEMENTARY  PROCEEDINGS— 

to  execution 10,714 

same / 10,715 

SUPREME  COURT— 

salaries  of  officers 739 

deputies  of  clerk  of 751 

analytical  index 756 

reporter  of  decisions  of 767 

justices  of,  elections  and  terms 10,040 

computation  of  years  of  office 10,041 

vacancies 10,042 

departments 10,043 

apportionment  of  business 10,044 

in  bank 10,045 

absence  or  disability  of  chief  justice . .  10,046 

sessions' of 10,047 

adjournments 10,048 

decisions  to  be  in  writing 10,049 

jurisdiction,  kinds  of 10,050 

original 10,051 

appellate 10,052 

appealed  cases,  power  in 10,053 

concurrence  necessary  to  transact  bus- 
iness  10,054 

transfer  of  books,  actions,   etc.,  from 

old  court 10,055 

remittiturs  in  transferred  cases 10,056 

transfer  of  records,  papers,  and  busi- 
ness from  old  court  to  new 10,079 

officers  appointed  by *. 10,265 

to  hold  office  at  pleasure  of 10,266 

secretaries  and  bailifib  of . .  .^ 10,265 

SUPREME  COURT  JUSTICES- 

elections  and  terms 10,040 

qualifications 10, 156 

ineligibility  of 10,161 

powers  of,  at  chambers 10, 165 

disqualitications 10, 170 

not  to  practice  law 10,171 

not  to  nave  partners  practicing  law. . .  10,172 
powers  out  of  court 10,176 

SURVEYOR  GENERAL— 

salary  of 484 

salary  of  clerks 486 

salary  as  register  abolished 499 

salary  of  clerks  in  register's  office 500 

SUTTER  COUNTY— 
references  to  special  and  local  acts  . .  .15,893 

SWAMP  LAND  DISTRICTS— 

appeals  from  order  of  supervisors  form- 
ing   3,491 

SYRUP— 
sale  of  adulterated 13,382 

TAX  COLLECTOR— 

no  compensation  for  collecting  school 

money 1,857 

to  publish  notice  when  taxes  will  be 
delinquent 3,746 


Pabaobaph 
TAXES— 

levy  of  for  school  purposes 1,818 

election  in  reference  to  school  taxes. .   1,830 

road  poll 2,657 

levy  of 2,659 

annual  property  for  road  purposes ....  2,663 

cities  and  towns  not  to  pay 2,664 

employers  responsible  for  employes' . .  2,681 

property  subject  to 3,607 

property  to  be   assessed  at  full  cash 

value  for 3,62? 

what  must  be  listed  as  real  estate  for.  3,603 
assessment  of  assessors  to  be  basis  of.  3,665 
state  board  of  equalization  must  fix  rate.  3, 7 13 

supervisors  to  tix  county 3,714 

on  personal  property  a  lien  on  real,. . .  3,717 
notice  of  time  and  place  of  payment. .  3,746 

of  decedents,  how  paid 3,752 

when  delinquent 3,756 

poll,  who  liable  for 3,839 

proceeds  of  poll,  to  what  fund  paid. .  3,861 
as  revenue — see,  also,  Re  vends. 
form  of  complaint  in  actions  for  delin- 
quent    3,888 

for  drainage 15, 145 

acts  granting  relief  to  taxpayers  whose 

land  sold  to  State 15,921 

references  to  special  and  local  acts  con- 
cerning   15,945 

TEACHERS— 

institute,  expenses  of 1,564 

certificates,  fee  for 1,565 

duties  of 1,696 

warrants  in  favor  of 1,701 

eligibility  of 1,704 

act  c(mtinuing  certificates  and  diplomas 

in  force 1,704 

certificates  must  be  regularly  issued. .  1,869 

on  evidence  of  good  moral  character. .  1,871 

TEHAMA  COUNTY— 

references  to  special  and  local  acts  . .   15,949 

TELEGRAPH—  ; 

how  assessed 3,663 

disclosing  contents  of  message 13,619 

arrest  by 13,850 

TERMS— 
of  office  of  supreme  court  justices. . . .  10,040 

of  office  of  superior  court  judges 10,068 

of  justices   of  peace 10, 110 

TESTIMONY— 

of  witness  in  State,  how  taken 12.021 

of  witness  out  of  State,  how  taken . . .  12,024 

of  witness  out  of  United  States 12,024 

manner  of  application  for  order  to  per- 
petuate   1 2,084 

in  criminal  cases,  how  taken  and  au- 
thenticated   13,869 

before  coroners'  jury  to  be  in  writing.  14,515 
where  filed 14,515 

TEXT  BOOKS— 
adopted  to  continue  in  use  four  years.  1,874 
act  to  prevent  changes  in  repealed ....   1,874 

TIME— 
of  performance  ih  civil  practice  may 
be  extended 11,054 

TOLL  ROADS— 
how  assessed 3,663 
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TOLLS— 
on  roads,  who  exempt 2,814 

TOWN  SITE— 
in  partition  cases 10,763 

TRAINING  SHIP— 

act  to  establish  and  maintain 16,009 

same 16,013 

TRANSFER.- 
patents  may  be  recorded  without  ac- 
knowledgment   6, 160 

TRANSPORTATION  COMPANIES— 
act  concerning 5,491 

TREASON— 

evidence  on  trial  for 14,103 

power  of  governor  on  conviction  for.  .14,418 

TREASURER  OF  STATE— 

salary  of 455 

salary  of  deputy  and  clerk  of 456 

TREASURERS,  COUNTY— 

no  compensation  for  keeping  school 

money 1,857 

settlements  with  State 3,866 

must  permit  books  to  be  examined ....  4, 165 
what  oflScers  to  count  money  in 4,221 

TREES— 

destroying  on  highways 2,755 

protection  of  fruit 13,346 

TRESPASS— 
malicious,  to  freehold 13,602 

TRESPASSING  ANIMALS— 
references  to  special  and  local  acts  con- 
cerning  16,056 

TRIALS- 

proceedings  in,  on  impeachment 10,039 

dismissal  of  action  without  .  ^ 10,581 

postponement  of,  for  absent  testimony.  10,595 
certain  issues  of  fact  presented    by 

pleading,  jury 11, 171 

of  crimes  in  State  prison 13, 1 1 1 

removal   of  place  of,  in  criminal  ac- 
tions   14,033 

mode  of 14,041 

postponement  of  criminal 14,052 

order  of 14,093 

number  of  counsel  who  may  argue  in 

criminal 14,095 

separate 14,098 

retrials,  when 14, 143 

new,  when  granted  on  appeal 14,469 

TRINITY  COUNTY— 
references  to  special  and  local  acts. . . .  16,060 

TROUT— 
protection  of 13,633 

TRUSTEES— 

how  removable 6,283 

appointment  of  new 6,287 

superior  court-,  when  trustee ,. .  6,289 

TULARE  COUNTY— 
references  to  special  and  local  acts ....  16,063 
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TUOLUMNE  COUNTY— 
references  to  special  and  local  acts. . . .  16,067 

UNDERTAKING— 
deposit  instead  of,  in  justices* courts. .  10,926 

on  appeal 10,978 

stay  of  proceedings  on  filing  certain . . .  10,979 
not    required    of    State  or   officer,   a 

party 1 1, 058 

when  and  how  prosecuted  in  criminal 

cases 13,712 

UNIVERSITY— 
appropriation  for  libraiy  and  art  gallery  1 ,405 

to  encourage  planting  of  jute 1,405 

act  to  consolidate  funds  for  permanent 

endowment 1,415 

act  to  create  Hastings  College  of  the 

Law 1,477 

contests  on  sale  of  lands 3,536 

references  to  special  acts  concerning . .  16,077 

USURPATION  OF  OFFICE— 
complaint  may  set  forth  name  of  person 
entitled 10,804 

VACANCIES— 
in  office  of  judge  of  superior  court. .  . .  4,115 

in  county  offices 4, 115 

in  office  of  supreme  court  justice 10,042 

in  office  of  judg^e  of  superior  court ....  10,069 
in  office  of  justice  of  the  peace 10,111 

VENTURA  COUNTY— 
references  to  special  and  local  acts. . . .  16,080 

VENUE—     . 
change  of,  in  criminal  actions 14,033 

VERDICT— 

by  three  fourths  of  jury 10,613 

sealed  10,617 

how  declared.  * 10,618 

form  of 10,618 

in  criminal  cases,  may  be  general  or 

special 14,150 

as  to  some  defendants. . . , 14,160 

of    acquittal,    defendant    to    be    dis- 
charged   14,165 

VESSELS— 
claims  against,  how  sued 10,816 

VETO— 
of  bill  by  governor 311 

VIGNETTE— 
on  election  ballots 1,191 

VINES— 
act  for  protection  of 13,346 

VITICULTURE— 

kct  promoting 16,081 

appropriation  for 16,081 

board  of  commissioners  of 16,081 

districts 16,081 

duties  of  commissioners 16^081 

regents  of  the  university  of  California, 

duty  of .• 16,081 

secretary,  duties  of 16,061 

WAIVER— 
of  jur^  trial  in  criminal  cases  before 
justices 14,429 
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WARDEN— 
of  State  prisons 14,595 

WAREHOUSE  RECEIPTS— 
act  concerning 6,855 

WARRANTS— 

to  commit  witness  for  examination  .  .11,994 

to  what  peace  officers  directed 13,818 

indorsement  for  service  in  other  county  13, 820 

form  of  bench 13,981 

directions  on  bench,  if  offense  bailable.  1 3, 9S2 

WATER— 

supervisors  to  fi^c  rates  of,  for  irriga- 
tion  6,422 

WHARVES— 

,     width  of 2,914 

whartingers'  receipts 6,855 

WILLS— 

passes  title  to  specific  devises  or  lega- 
cies, subject  to  sale  by  executor 6,363 

heirs*  conveyance    good    unless    will 

proved  within  four  years 6,364 

custodian  of,  to  deliver  to  whom 11,298 

notice  of  petition  for  probate 1 1,303 

petition  presented  to  court 11,305 

contesting,   jury  obtained    and    trial 

had 11,313 

if  proved,  certificate  to  be  attached. . .  11,317 
will  and  proof  to  be  filed  and  recorded.  11,318 
proved  in  other  States  to  be  recorded, 

when  and  where 11,322 

lost  or  destroyed,  proof  to  be  taken.  ,.11,338 
provisions  of,  to  be  recorded,  and  let- 
ters granted 11,340 

additional  requirements  in  probate  if 

nuncupative 11,345 

form  of  letters  testamentary 11,360 

form  of  letters  of  administration,  with 
will  annexed 11,361 

WITNESSES— 

persons  who  can  not  testify 11,880 

contents  of  warrant  to  produce 11,994 

if  a  prisoner,  how  brought 11,995 

testimony  of,  in  State 12,021 

testimony  of,  out  of  State,  how  taken.  12,024 

how  to  procure  upon  commission 12,024 

how  if  no  commission 12,037 


Pabaobaph 
WITNESSES— Con^mwed. 

discharged  from  arrest % . .  12,070 

perpetuation  of  testimony  of 12,084 

examination  of  in  criminal  cases 13,869 

conditional  examination,  when 13,882 

in  criminal  cases  compelled  to  attend 

from  out  of  county 14,330 

temporary  removal  of,  imprisoned 14,333 

conditional    examination    in  criminal 

cases 14,335 

application  for,  to  whom  made 14,338 

depositions  of,  who  are  prisoners 14,346 

residing  out  of  State,  when  to  be  ex- 
amined   14,349 

on  commission  in  criminal  cases 14,353 

WORDS— 
construction  of,  used  in  indictment. . .  13,957 
construction  of  used  in  statute  defin- 
ing public  offense 13,958 

WRECKS  AND  WRECKED  PROPERTY— 
perishable  property,  how  disposed  of..  2,407 

order  for  surrender  to  claimant 2,408 

action  on  bond 2,410 

proceedings  to  settle  claims  to  salvage.  2,413 
undaimed,  to  be  sold 2,415 

WRITING^ 
what  contracts  must  be  in 6,624 

WRITS— 
certain,  declared  valid  without  seals.  .10,158 
of  review,  mandate  and  prohibition  .  .11,108 

WRITTEN  INSTRUMENT— 
inspection  of,  may  be*  demanded 11,000 

YOLO  COUNTY— 
references  to  special  and  local  acts.  . .  16,107 

YOSEMITE   VALLEY    AND    MARIPOSA 
BIG  TREE  GROVE— 

improvement  and  preservation  of 3,586 

act  for  management  of 3,586 

commissioners  of 3,586 

no  compensation,  except  traveling  ex- 
penses    3,586 

guardian 3,586 

YUBA  COUNTY  - 
references  to  special  and  local  acts . .  .  16, 114 
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